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�                                                       2 


 


 


 


 


 1       1.    A motion was made by Councilmember Bates 


 


 2  to approve the minutes of the January 20th, 2009 


 


 3  Council meeting, including corrected Motions Summary. 


 


 4  The motion was seconded by Councilmember Roche.  The 


 


 5  motion was passed by unanimous vote. 


 


 6       2.    A motion was made by Councilmember Bates 


 


 7  to open up Public Hearings and reset them until 


 


 8  February 23, 2009, for the following parcels:  6477 


 


 9  Peachtree Industrial Boulevard Roadway Tract and 6477 


 


10  Peachtree Industrial Boulevard, 6479 and 6481 


 


11  Peachtree Industrial Boulevard.  The motion was 


 


12  seconded by Councilmember Pittman.  The motion passed 


 


13  by unanimous vote. 


 


14       3.    A motion was made by Councilmember 


 


15  Spangler to put Item 5, Planning Commission Ordinance, 


 


16  on the agenda for the next Council meeting.  The 


 


17  motion was seconded by Councilmember Bates.  The 
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18  motion passed by a vote of 5-1 with Councilmember 


 


19  Roche casting the dissenting vote. 


 


20       4.    A motion was made by Councilmember Fleming 


 


21  to go into Executive Session for future and pending 


 


22  litigation.  The motion was seconded by Councilmember 


 


23  Bates.  The motion was passed by unanimous vote. 


 


24       5.    A motion was made by Councilmember Pittman 


 


25  to come out of Executive Session.  The motion was 
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 1  seconded by Councilmember Roche.  The motion was 


 


 2  passed by unanimous vote. 


 


 3       6.    A motion was made by Councilmember Roche 


 


 4  to authorize six hours of time for City Attorney to 


 


 5  review current Residential Occupancy Level ordinance, 


 


 6  dwelling space, et cetera, and research legislation, 


 


 7  discussing with City Planner.  The motion was seconded 


 


 8  by Councilmember Bates.  The motion passed by 


 


 9  unanimous vote. 


 


10       7.    A motion was made by Councilmember Roche 


 


11  to go into Executive Session to discuss personnel 


 


12  matters.  The motion was seconded by Councilmember 


 


13  Spangler.  The motion passed 4-3, with dissenting 


 


14  votes by Councilmembers Alexander, Bates and Pittman, 


 


15  and Mayor Jenkins issuing the tie-breaking vote. 


 


16       8.    A motion was made by Councilmember Roche 


 


17  to come out of Executive Session.  The motion was 


 


18  seconded by Councilmember Pittman.  The motion was 


 


19  passed by unanimous vote. 


 


20       9.    A motion was made by Councilmember 
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21  Spangler to reopen the regular Council meeting.  The 


 


22  motion was seconded by Councilmember Bates.  The 


 


23  motion passed by unanimous vote. 


 


24       10.   A motion was made by Councilmember Bates 


 


25  to reopen the meeting after the first Executive 
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 1  Session.  The motion was seconded by Councilmember 


 


 2  Pittman.  The motion passed by unanimous vote. 


 


 3       11.   A motion was made by Councilmember Bates 


 


 4  to approve all actions taken, discussion, and every 


 


 5  other relevant matter occurring between the 


 


 6  termination of the previous Executive Session until 


 


 7  now.  The motion was seconded by Councilmember 


 


 8  Pittman.  The motion was passed by unanimous vote. 


 


 9       12.   A motion was made by Councilmember Bates 


 


10  to place a written record of a previously-issued 


 


11  verbal reprimand in the personnel file of Luke Howe. 


 


12  The motion was seconded by Councilmember Fleming.  The 


 


13  motion was passed by unanimous vote. 


 


14       13.   A motion was made by Councilmember Bates 


 


15  to adopt Redevelopment Plan Resolution.  The motion 


 


16  was seconded by Councilmember Roche.  The motion 


 


17  passed by a vote of 5-1 with Councilmember Spangler 


 


18  issuing the dissenting vote. 


 


19       14.   A motion was made by Councilmember Roche 


 


20  to waive the first reading of amendment to LEED 


 


21  ordinance, which corrected typographical errors in 


 


22  dates.  The motion was seconded by Councilmember 


 


23  Bates.  The motion was passed by unanimous vote. 
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24       15.   A motion was made by Councilmember Roche 


 


25  to adopt amendment to LEED ordinance which corrected 
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 1  the typographical errors in dates.  The motion was 


 


 2  seconded by Councilmember Bates.  The motion passed by 


 


 3  unanimous vote. 


 


 4       16.   A motion was made by Councilmember Roche 


 


 5  to adopt Charter Change Resolution.  The motion was 


 


 6  seconded by Councilmember Alexander.  The motion 


 


 7  passed by a vote of 5-1 with Councilmember Spangler 


 


 8  issuing the dissenting vote. 


 


 9       17.   A motion was made by Councilmember Fleming 


 


10  to adopt Procedural Change for Ordinances, Resolutions 


 


11  and Policies, striking the provisions in No. 3 


 


12  requiring signatures of Council members, witnessing of 


 


13  signatures and date, but requiring a record of Council 


 


14  members' votes on final page.  The motion was seconded 


 


15  by Councilmember Spangler.  The motion passed by 


 


16  unanimous vote. 


 


17       18.   A motion was made by Councilmember Bates 


 


18  to go into Executive Session for personnel matters and 


 


19  settlement of potential litigation claims and claims, 


 


20  administrative proceedings.  The motion was seconded 


 


21  by Councilmember Pittman.  The motion passed by 


 


22  unanimous vote. 


 


23       19.   A motion was made by Councilmember Pittman 


 


24  to come out of Executive Session.  The motion was 


 


25  seconded by Councilmember Spangler.  The motion passed 
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 1  by unanimous vote. 


 


 2       20.   A motion was made by Councilmember Pittman 


 


 3  to go back into regular Council session.  The motion 


 


 4  was seconded by Councilmember Spangler.  The motion 


 


 5  passed by unanimous vote. 


 


 6       21.   A motion was made by Councilmember 


 


 7  Alexander to resolve settlement of the John McGee 


 


 8  workers' compensation case. The motion was seconded by 


 


 9  Councilmember Fleming.  The motion passed by unanimous 


 


10  vote. 


 


11       22.   A motion was made by Councilmember Fleming 


 


12  to adjourn the meeting.  The motion was seconded by 


 


13  Councilmember Bates.  The motion was passed by 


 


14  unanimous vote. 


 


15                           -o0o- 


 


16 


 


17 


 


18 


 


19 


 


20 


 


21 


 


22 


 


23 


 


24 


 


25 
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 1       1.   A motion was made by Councilmember Roche to 


    postpone applicant-initiated rezoning on 3921 Flowers 


 2  Road until the Planning and Zoning meeting on Monday, 


    March 23, 6:30 p.m.  The motion was seconded by 


 3  Councilmember Spangler.  The motion was passed by 


    unanimous vote. 


 4 


         2.   A motion was made by Councilmember Bates to 


 5  approve City-initiated rezoning from R-1 to O-I on 


    6477 Peachtree Industrial Boulevard (Tract 1, roadway 


 6  tract), Tax Parcel I.D. 18-341-01-148, with conditions 


    as set out by Planning staff.  The motion was seconded 


 7  by Councilmember Spangler.  The motion was passed by 


    unanimous vote. 


 8 


         3.   A motion was made by Councilmember Spangler 


 9  to approve City-initiated rezoning from R-1 to O-I on 


    6477 Peachtree Industrial Boulevard, Tax Parcel I.D. 


10  18-341-01-027, with conditions as set out by Planning 


    staff.  The motion was seconded by Councilmember 


11  Fleming.  The motion was passed by unanimous vote. 


 


12       4.   A motion was made by Councilmember Spangler 


    to approve City-initiated rezoning from R-1 to O-I on 


13  6479 Peachtree Industrial Boulevard, Tax Parcel I.D. 


    18-341-01-143, with conditions as set out by Planning 


14  staff.  The motion was seconded by Councilmember 


    Alexander.  The motion was passed by unanimous vote. 


15 


         5.   A motion was made by Councilmember Alexander 


16  to approve City-initiated rezoning from R-1 to O-I on 


    6481 Peachtree Industrial Boulevard, Tax Parcel I.D. 


17  18-341-01-144, with conditions as set out by Planning 


    staff.  The motion was seconded by Councilmember 


18  Spangler.  The motion was passed by unanimous vote. 


 


19       6.   A motion was made by Councilmember Roche to 


    waive first reading on ordinance amendment to delete 
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20  Section 2-40, Planning Commission, Article IV City 


    Council, Chapter 2 Administration, and to adopt 


21  Sections 2201 and 2202, Article XXII, Planning 


    Commission, Chapter 23 Zoning.  The motion was 


22  seconded by Councilmember Spangler.  The motion was 


    defeated with a vote of 3-2, with dissenting votes 


23  from Councilmembers Bates, Fleming and Alexander. 


 


24 


 


25 
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 1       7.  A motion was made by Councilmember Spangler 


    to adjourn the meeting.  The motion was seconded by 


 2  Councilmember  Roche.  The motion was passed by 


    unanimous vote. 


 3 


                             -o0o- 


 4 


 


 5 


 


 6 


 


 7 


 


 8 


 


 9 


 


10 


 


11 


 


12 


 


13 


 


14 


 


15 


 


16 


 


17 


 


18 


 


19 


 


20 


 


21 


 


22 


 


23 


 


24 
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 1   APPEARANCES:
   
 2   Doraville City Council:
   
 3        Hon. Ray Jenkins, Mayor
   
 4        Councilmember Maria Alexander
          Councilmember Brian Bates
 5        Councilmember Robert Spangler
          Councilmember Donna Pittman
 6        Councilmember Bob Roche
   
 7 
          Murray J. Weed, City Attorney
 8 
          Ms. Rhonda Blackmon, City Clerk
 9 
          Scott Haeberlin, City Planner
10 
   
11 
   
12 
   
13 
   
14 
   
15 
   
16 
   
17 
   
18 
   
19 
   
20 
   
21 
   
22 
   
23 
   
24 
   
25 
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 1             P R O C E E D I N G S
 2            MAYOR JENKINS: Meeting come to order.
 3            Call the roll, please.
 4            CLERK BLACKMON: Councilmember
 5  Alexander?
 6            COUNCILMEMBER ALEXANDER: Here.
 7            CLERK BLACKMON: Councilmember Bates?
 8            COUNCILMEMBER BATES: Here.
 9            CLERK BLACKMON: Councilmember Fleming,
10  not here.
11            Councilmember Pittman?
12            COUNCILMEMBER PITTMAN: Here.
13            CLERK BLACKMON: Councilmember Roche?
14            COUNCILMEMBER ROCHE: Here.
15            CLERK BLACKMON: Councilmember
16  Spangler?
17            COUNCILMEMBER SPANGLER: Here.
18            MAYOR JENKINS: Ms. Fleming is very
19  sick.  She called me this afternoon and said she
20  can't get out of bed to come to the meeting.  So
21  we have some items that will be eliminated and
22  some that we will not vote on because I'd rather
23  have a full Council when we make some of these
24  decisions.
25            On Mayor's Comments, General Motors is
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 1  still at a standstill.  I believe today they
 2  went before Congress to try to get some stimulus
 3  money, but I don't know how that would affect
 4  the G.M. plant.  And it's just -- it's at a
 5  position we can't say anything now till we hear
 6  from the people that's going to buy the
 7  property.
 8            So I'd like to approve the minutes of
 9  2/2/09, please.  Do I get a motion?
10            COUNCILMEMBER ALEXANDER: So moved.


11            MAYOR JENKINS: Second?
12            COUNCILMEMBER PITTMAN: Second.
13            MAYOR JENKINS: Call the roll.
14            CLERK BLACKMON: Councilmember
15  Alexander?
16            COUNCILMEMBER ALEXANDER: Yes.
17            CLERK BLACKMON: Councilmember Bates?
18            COUNCILMEMBER BATES: Yes.
19            CLERK BLACKMON: Councilmember Pittman?
20            COUNCILMEMBER PITTMAN: Yes.
21            CLERK BLACKMON: Councilmember Roche?
22            COUNCILMEMBER ROCHE: Yes.
23            CLERK BLACKMON: Councilmember
24  Spangler?
25            COUNCILMEMBER SPANGLER: Yes.
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 1            MAYOR JENKINS: I'm going to let Chris
 2  bring and give us an update on the citizens'
 3  workshop on the going away of John King.
 4            So give us a little update on where
 5  we're at at this point.
 6            MS. AVERS: Sure.  Chris Avers.
 7            And we've actually decided on a name
 8  for ourselves.  We're calling ourselves the
 9  Citizens Brigade for the 48th Brigade.
10            And the Mayor received a letter this
11  week, over this past weekend, from an organiza-
12  tion called the Aschiana Foundation, and their
13  main goal and focus is to focus on the children
14  in Afghanistan, refugees and children that are
15  housed by -- whether they're orphans or just in
16  a housing area over there.  Their purpose is to
17  impart reading, writing, mathematical and
18  hygiene skills to the children.  And so in
19  support of that, Ms. Patricia Silberman wrote to
20  the Mayor and said that she was very excited
21  about our community helping out.
22            And so what we're going to do is going
23  to have a drive for school supplies and hygiene
24  items like toothpaste, soap and shampoo so that
25  we can bring that no later -- up here to City
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 1  Hall or to the Police Department no later than
 2  the 26th of February-ish so that the 48th
 3  Brigade can collect up all of the stuff that
 4  we're sending and take it along with them to
 5  Afghanistan.
 6            So this is basically the kick-off, and
 7  we now know who our organization is that we're
 8  working with.  We have a project that we can do
 9  now on a quarterly basis where we'll be doing
10  some fundraising, or school supplies raising,
11  hygiene items.
12            There was talk of -- John Noonan had a
13  suggestion of having the kids at the elementary
14  schools donate a backpack with school supplies
15  and hygiene items in it, the ones that they're
16  not going to use.  Like every year, a kid gets a
17  new backpack or whatever.  So that was -- that's
18  a pretty good suggestion.
19            And the Mayor's also gone out to the
20  different schools and solicited letters from the
21  children in support of the troops.
22            So it's really coming together, and we
23  hope you all will attend on the 26th here at
24  City Hall for our reception for Chief John King
25  and Officer Nichols who are going to be deployed


Page 7


 1  with the 48th Brigade.  Right now, they're
 2  training in Louisiana for their impending
 3  deployment.
 4            That's all I had to say.
 5            MAYOR JENKINS: All right.
 6            MS. AVERS: Thank you all for your
 7  support.
 8            MAYOR JENKINS: We will be getting into
 9  something a little deeper in that letter about
10  adopting a classroom in Afghanistan, but we'll
11  talk about that after we get the first supplies
12  going, get it going with John.  And it sounds
13  like a good project, and we'll be working on
14  that a little bit later.
15            Brian?
16            COUNCILMEMBER BATES: Item 4, MUNI
17  Code, is going to be deferred.  There's some
18  additional information that we're trying to get
19  regarding that.
20            5, Recycling.  I'm going to ask that
21  City Hall, in the next sanitation billing, to
22  once again promote the curbside recycling effort
23  with a call for sign-up and a list of the items
24  that can be recycled under the current program.
25  We need to do what we can to help promote and
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 1  stimulate that.
 2            So if, Rhonda, you can get with Sandra
 3  and --
 4            CLERK BLACKMON: And I did -- I believe
 5  Steve Edwards a week-and-a-half ago informed me
 6  that they would work on a flyer that we could
 7  also put in.  So I'll ask him the status of
 8  that, because I told him that we would like that
 9  by the next billing.
10            COUNCILMEMBER BATES: That would be
11  great.  Thank you.
12            Item 6 is also deferred because of
13  additional information that we have requested.
14            Item 7, Scott, is this part of you?
15            MR. HAEBERLIN: Oh, yeah, certainly.  I
16  did prepare some revised fees.
17            We'll just go right now to the building
18  inspection fees.  What we discovered is that we
19  were not covering our hourly costs on building
20  inspections.  And basically we have suggested
21  raising the flat-rate fee -- excuse me -- the
22  hourly fee, which is a minimum fee, to $75.00,
23  and that would account for Mr. Calcaterra's
24  service as well as the administrative assistant,
25  who is Ruby Biggers, on behalf of the community
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 1  development/planning and zoning division,
 2  basically.  So that's $75.00 per hour would be
 3  the minimum charge.
 4            Reinspections -- and as a result, these
 5  are items -- when something fails and John must
 6  go back, basically John is functioning almost
 7  like a general contractor.  He's talking these
 8  people through the entire process.  And then his
 9  hourly rate is extremely expensive when we
10  consider that he's the only individual that we
11  have to rely on daily for inspections.
12            So we recommend the first reinspection
13  go to $100, a flat rate; second reinspection,
14  $150; third reinspection, $200; four or more
15  reinspections, which is pretty uncommon, but to
16  $250.00.  Basically, he's talking them through
17  the entire process of doing whatever item
18  they're doing.  And these fee costs are in
19  addition to any other costs required by the
20  Code, such as permit costs and review fees.
21  Fees are nonrefundable, and the fee waiver
22  requires action of the City Council.
23            With John's services, if people are not
24  actively paying for their inspections, the City
25  would reserve the right to refuse additional
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 1  work with these individuals until they come up
 2  to date on their account.  And that is in
 3  response to your concerns regarding inspection
 4  fees.
 5            COUNCILMEMBER ROCHE: Do these
 6  inspection fees apply whether it's residential
 7  or commercial?
 8            MR. HAEBERLIN: Either way.  John can
 9  handle either one of them.
10            COUNCILMEMBER ROCHE: I understand
11  that.
12            MR. HAEBERLIN: Yes, sir, they're
13  applicable for both residential and nonresi-
14  dential.
15            COUNCILMEMBER ROCHE: And the fees end
16  up going into the General Fund so they could end
17  up basically anywhere as far as how we spend it.
18            MR. HAEBERLIN: Absolutely, yes.
19            COUNCILMEMBER ROCHE: So it's not
20  necessarily that we're spending it on John or
21  the Permits Clerk.
22            MR. HAEBERLIN: Well, what I'm
23  reflecting on is that $75.00 as a minimum charge
24  is really reflecting the City having these two
25  people on staff.
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 1            COUNCILMEMBER ROCHE: I understand
 2  that.  Okay.  I just want to make --
 3            COUNCILMEMBER BATES: Because right
 4  now, the minimum charge is only fifty, and
 5  that's what he charges us.
 6            CLERK BLACKMON: Correct.
 7            MR. HAEBERLIN: That is correct.  And
 8  that would be a $25.00 raise.
 9            COUNCILMEMBER SPANGLER: Are we in line


10  with the other cities around?
11            MR. HAEBERLIN: I'll tell you this on
12  the fees, and we'll get into this a little bit
13  later.  It's highly variable among jurisdic-
14  tions.  And actually, I'll be honest with you, I
15  think your inspection fees are actually low
16  relative to the rest of the metropolitan cities.
17            CLERK BLACKMON: I agree.
18            COUNCILMEMBER BATES: Mayor, is this
19  something that you would allow us to vote on
20  tonight or would you like to wait until
21  Ms. Fleming's --
22            MAYOR JENKINS: Well, anything of that
23  controversy, I would like for us to wait.  But I
24  mean we can have it on the first of the month
25  and go ahead and get it in effect --
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 1            COUNCILMEMBER BATES: Okay.
 2            MAYOR JENKINS: -- because we really
 3  need this.  We have been too low on stuff too
 4  long.  We need to get it going.  So we'll put
 5  this on the agenda for the first of the month.
 6            Is that all right with you?
 7            MR. HAEBERLIN: It's fine with me.
 8            MR. WEED: Mr. Mayor, from the legal
 9  end of it, it would be my opinion that it
10  doesn't constitute a zoning decision under the
11  Code, so I don't think adopting this would
12  require a separate advertisement underneath the
13  Zoning Procedures Act.
14            I do lean towards advising you to adopt
15  it in the form of an ordinance or the form of a
16  resolution --
17            MAYOR JENKINS: Okay.
18            MR. WEED: -- which Scott and I can
19  talk about that, and if you're interested in
20  going forward, I can create one or the other as
21  we deem appropriate.
22            MAYOR JENKINS: Well, can we go ahead
23  and -- well, Ms. Fleming's not here.
24            And taking a consensus is something I
25  think this Council has always had something
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 1  against.  What do you say?
 2            MR. WEED: Mr. Mayor, you certainly
 3  don't have to do it tonight.  I was just
 4  suggesting that for your next meeting I would
 5  have a more formal document that included the
 6  Planner's recommendations for you to review and
 7  vote on if you care to.
 8            MAYOR JENKINS: Well, my point is if
 9  you make a document, that document costs us.
10  And then if we vote it down, that's a waste.
11            MR. WEED: Mr. Mayor, it's up to you.
12  We can do whatever you deem appropriate.
13            I am a little concerned with you just
14  adopting the fees.  Legally, I think you can do
15  that, but the problem with that is there's no
16  official recordation.  When someone comes up to
17  the office and says, "What are the fees?"
18  there'll be the motion and second in the minutes
19  and whatever document it's actually physically
20  inserted in the minutes.  But a better way of
21  doing it in my opinion would be to do a simple
22  resolution or an ordinance that we could hand
23  that document to somebody if they ever ask what
24  the fees are.  That's my opinion.
25            MAYOR JENKINS: Yeah, I understand.
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 1  But I'm saying do you want to go ahead and do
 2  the resolution before we vote on it which would
 3  be the first of the month?
 4            MR. WEED: That's entirely up to the
 5  Council.  My experience with the Council so far
 6  has taught me that they like to see things in
 7  writing, they like to see it as early as
 8  possible.  Therefore, I would like to do it in
 9  writing and I'd like to do it as early as
10  possible.
11            MAYOR JENKINS: Anybody have any
12  objections?
13            COUNCILMEMBER ROCHE: To a resolution,
14  no.
15            MAYOR JENKINS: Okay.
16            COUNCILMEMBER ROCHE: Because a
17  resolution sounds cheaper.
18            MAYOR JENKINS: Okay.  You have the
19  resolution ready at the first meeting.
20            MR. WEED: Yes, sir, I will.
21            MAYOR JENKINS: Thank you.
22            COUNCILMEMBER ALEXANDER: For this
23  portion only, correct?  The permit, the building
24  permit.
25            COUNCILMEMBER ROCHE: Just for the
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 1  inspection fees.
 2            MR. WEED: Correct.
 3            Now, and I will suggest this:  If Scott
 4  -- I mean I know that Scott has worked on in
 5  October a planning and zoning fee schedule.  It
 6  would be just as easy to do everything at one
 7  time if that's viable for Scott to get done, and
 8  that would save you more money, which is what
 9  I'd recommend you do, but I'm not trying to give
10  more work to Scott.  I don't know.  I don't know
11  where that other process is.
12            COUNCILMEMBER ALEXANDER: It's item 16


13  on the agenda.
14            MR. HAEBERLIN: Correct.
15            COUNCILMEMBER ROCHE: And when we get


16  to item 16 --
17            MR. WEED: Then I would try to do it in
18  one, which I would do.
19            MAYOR JENKINS: Now, are we going ahead
20  with the variances and everything?
21            CLERK BLACKMON: Well, he was just
22  saying when that comes up, that item 16 --
23            MR. HAEBERLIN: We'll cover that under
24  16, sir.
25            CLERK BLACKMON: -- we'll get to that,
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 1  and then Murray can do them both at the same
 2  time if Council wants to move forward that way.
 3            COUNCILMEMBER ROCHE: Is there a
 4  problem with just going to number 16 now since
 5  we've talked about it now?
 6            MAYOR JENKINS: Let's go ahead.  Finish
 7  it up now.  There's no use to wait.
 8            COUNCILMEMBER ROCHE: Do we need a
 9  motion and all that to do that?
10            MR. WEED: Technically, yes, sir.  I do
11  think the items are closely enough related that
12  you could probably just do that, but technically
13  it would be better to have a motion and a second
14  to modify.  Therefore, I wouldn't recommend you
15  do that.  Just -- we'll just hold off on your
16  making a decision --
17            MAYOR JENKINS: All right.
18            MR. WEED: -- on 7.  When we get to 16,
19  we'll do it then.
20            MAYOR JENKINS: All right.
21            Item number 8, I brought this one up,
22  and this is one I will the first of the month,
23  but I want us to go back to a work session, one
24  voting meeting a month.  We've already got
25  another meeting each month set up, which we have
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 1  to have the court reporter.  The court reporter
 2  costs us about $3,000 a meeting, and if we can
 3  cut back some on that.
 4            My main reason for bringing this up
 5  again is saving money, and I've always believed
 6  in a work session ahead of our regular voting
 7  meeting.  And another reason for putting it off
 8  until the first of the month, we can't put it in
 9  effect until the mid-month meeting.  So I would
10  like to talk to the Council and say we need to
11  cut back on our expenses on the court recorder.
12  No offense to her.  But we're into the budget
13  now and we're trying to cut everywhere we can.
14            But I would like the Council to think
15  about the work session which will be the mid-
16  month meeting, and a voting meeting on the first
17  of the month.
18            And we also need to cut our meetings to
19  two to two-and-a-half hours a meeting.  We're
20  getting out of hand.  We're going at the least
21  three hours, sometimes four, four-and-a-half.
22  And I think we can do the same thing in the same
23  amount of time if we just -- but the work
24  session will help us on that.  But that's
25  another thing that I will put into this and
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 1  bring it up the first of the month:  that we go
 2  to two hours, not more than two-and-a-half hour
 3  meetings, and that will also save us some money.
 4            So does anybody have any more
 5  discussion on that?
 6            COUNCILMEMBER ROCHE: Well, you're
 7  saying that the main issue, the main reason for
 8  number eight for going to the work session is so
 9  we don't have to spend as much money on --
10            MAYOR JENKINS: Well, that's one
11  reason.
12            COUNCILMEMBER ROCHE: -- the court
13  reporter?
14            MAYOR JENKINS: That's one reason.
15            I've always believed we need a work
16  session to bring us up to date on some of this
17  stuff and not vote on it by the spur of the
18  moment.
19            COUNCILMEMBER ROCHE: There was a time
20  when we didn't use court recorders at all.
21            MAYOR JENKINS: Yeah, I understand
22  that.
23            COUNCILMEMBER ROCHE: And we just had
24  the minutes kept by the City Clerk.
25            MAYOR JENKINS: Right.  You want to go
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 1  back to that?
 2            COUNCILMEMBER ROCHE: I think it --
 3            UNIDENTIFIED SPEAKER: And you all got
 4  away with all kinds of stuff.  That's why she's
 5  there:  to record what you're doing.
 6            MAYOR JENKINS: Did you put down to
 7  speak here on that item?  Did you put your name
 8  down to speak on that item?  Okay.
 9            Go ahead, Bob.
10            COUNCILMEMBER ROCHE: No.  I was just
11  asking a question.  I mean we are recording it.
12            MAYOR JENKINS: We're taping, we're
13  recording.
14            COUNCILMEMBER ROCHE: There's no reason


15  why the recordings couldn't be put on the Web
16  site as far as that goes.
17            Think about it.  I mean it's not that
18  big a deal.  It might be cheaper in the long run
19  to put the video on the Web site than it would
20  be to try to take down every word.
21            If your main concern is that -- I think
22  that we're getting a lot done, frankly, a lot
23  more done than we used to, with the two voting
24  meetings.  A lot of routine stuff that we vote
25  on, we get out of the way.  And I think going
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 1  back, personally, I feel like that would be a
 2  step backwards.
 3            MR. WEED: Mr. Mayor, if I might --
 4            MAYOR JENKINS: That's the reason I
 5  brought it up.
 6            COUNCILMEMBER ROCHE: Right.
 7            MAYOR JENKINS: I don't -- I still say
 8  we need information meetings.
 9            It works so good for other cities.  Why
10  do we have such a problem?
11            COUNCILMEMBER ROCHE: Well, I find that
12  we end up saying all the same things at the
13  regular meeting --
14            MAYOR JENKINS: We do.
15            COUNCILMEMBER ROCHE: -- as we do at a
16  work session.
17            MAYOR JENKINS: We can put a stop to
18  that if we work 'em out.
19            MR. WEED: Mr. Mayor, if I might make a
20  suggestion.  As a compromise, it might be the
21  best of both worlds, some cities I am familiar
22  with, they don't have a nonvoting work session
23  but what they do is regulate their agenda where
24  they have work session items which will not be
25  voted upon and other items on the same agenda
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 1  which will be voted upon; and therefore, you
 2  still have two meetings a month.  Some would be
 3  truly designated as work session items which
 4  would not receive a vote, others would be voted
 5  upon.  That way, you could still have two
 6  meetings, there would still be opportunity to
 7  vote at more than one meeting, but at the same
 8  time, I think you would achieve your goal.
 9            COUNCILMEMBER ROCHE: Well, but one of
10  the goals is to save money on court reporter
11  costs.
12            MR. WEED: I won't --
13            COUNCILMEMBER ROCHE: So obviously,
14  that --
15            MR. WEED: -- address that.
16            COUNCILMEMBER ROCHE: -- doesn't help
17  any.  Right.
18            MR. WEED: But I think that that would
19  be more efficient.  It might help.
20            COUNCILMEMBER SPANGLER: So if we cut
21  down on the meetings and put a limit of two
22  hours per meeting --
23            CLERK BLACKMON: Then her bill will go
24  down.
25            COUNCILMEMBER SPANGLER: -- then her


Page 22


 1  bill's going to be about half of what it could
 2  be.
 3            CLERK BLACKMON: That is correct.
 4            COUNCILMEMBER ROCHE: Could you use a
 5  smaller font?
 6            MAYOR JENKINS: Brian?  Maria?
 7            COUNCILMEMBER ALEXANDER: Well, I guess


 8  I have opinions both ways.  Being a citizen, I
 9  remember sitting in the audience and
10  unfortunately seeing the treatment of the City
11  Clerk by members of Council arguing about the
12  minutes and what was in them and what wasn't in
13  them and what they thought they said and what
14  they didn't say.  So in that respect, I'm
15  thankful that she's there, and I know the Clerk
16  is thankful that she is there.
17            So I mean I do see her as a benefit but
18  I also see your point that we do need to try to,
19  you know, cut costs.  Perhaps if we can limit
20  ourselves to the number of items that we put on
21  the agenda and try to physically make the agenda
22  smaller, thus one would deduce, hopefully, the
23  meeting would be shorter.  That's just how I
24  feel.
25            MAYOR JENKINS: Brian?
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 1            COUNCILMEMBER BATES: I concur.
 2            MAYOR JENKINS: Anymore discussion?
 3                      - - -
 4                  (No response)
 5                      - - -
 6            MAYOR JENKINS: Well, this item will be
 7  on the next agenda for the first-of-the-month
 8  meeting.
 9            Rhonda, would you get me the sign-up
10  sheet, please.
11            CLERK BLACKMON: Yes, sir.
12            MAYOR JENKINS: Number 9 is Mr. Roche.
13            COUNCILMEMBER ALEXANDER: No, sir.
14  That's me.  Mr. Roche's is on down.
15            MAYOR JENKINS: Oh, excuse me.
16            COUNCILMEMBER ALEXANDER: That's okay.


17            MAYOR JENKINS: You say that number 9
18  is you?
19            COUNCILMEMBER ALEXANDER: Yes, sir.  9


20  and 10 are myself.
21            We've got two Planning Commission
22  ordinances.  One is dated 2/11 and one is dated
23  1/29.  There were some points in the 1/29 one
24  that I wanted to discuss.  That's why it's back
25  on here again.  I guess we're going to further
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 1  discuss when we get to the last revisions, 2/11.
 2  Regarding the addition of the text amendments,
 3  the zoning amendments was added to the defi-
 4  nitions of what the Planning Commission does.
 5            I did have a question as far as
 6  wording.  Mr. Weeding, you have "by appointment
 7  of the City Council."  Does that need to be
 8  expanded? because I believe a Council member
 9  from the respective district nominates their
10  person and then it's voted on by Council.  Do
11  you need to change that wording, or
12  "appointment" basically means the same thing?
13            MR. WEED: It means the same thing.
14            COUNCILMEMBER ALEXANDER: Okay.
15            MR. WEED: Yeah.  No individual would
16  have the power to appoint anybody.  You can only
17  do it as a body.
18            COUNCILMEMBER ALEXANDER: Okay.  And


19  that's just how we've done it in the past.
20            MR. WEED: I did contemplate that
21  problem.
22            COUNCILMEMBER ALEXANDER: Okay.  One of


23  the things that was added based on Mr. Weed's
24  suggestion was that Planning Commission members
25  shall attend training with the Atlanta Regional
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 1  Commission and take some of their planning
 2  courses.
 3            We attended a Dekalb Municipal
 4  Association meeting, and Commissioner --
 5            Was it Boykin?
 6            COUNCILMEMBER SPANGLER: Uh-huh.
 7            COUNCILMEMBER ALEXANDER: -- from
 8  Decatur mentioned that he himself had attended
 9  the training and just went on and on about how
10  worthwhile it was, and he suggested that all
11  council members take the training, which I think
12  may not be such a bad idea.
13            So I did like the suggestion of the
14  Planning Commission members partake in the ARC
15  training.  The City would pay for that.  I
16  didn't know if that needed to be in the
17  ordinance or not.  But it said within six
18  months, and I feel like was too short a time
19  period because I think the classes are taught
20  perhaps once a quarter.  So I just like the idea
21  that within one year of their appointment or
22  their nomination and acceptance of the role, to
23  have the education that's offered by the ARC.
24            That's all I had to say.  I would like
25  to see that the training is offered to the
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 1  Planning Commission members as part of the
 2  ordinance, and that's all I had on that.
 3            And then my next item was Georgia Power
 4  Street Lights Maintenance Proposal.  We received
 5  a letter that we briefly discussed on November
 6  the 10th.
 7            MAYOR JENKINS: Excuse me just a
 8  minute.
 9            COUNCILMEMBER ALEXANDER: Yes, sir.
10            MAYOR JENKINS: I had two sign-ups on
11  number 9.
12            COUNCILMEMBER ALEXANDER: Oh, I'm
13  sorry.
14            MAYOR JENKINS: Stuart Anderson, you
15  signed up for number 9?
16            MR. ANDERSON: I signed up for the
17  Planning Commission, both Planning Commission
18  items.
19            COUNCILMEMBER ALEXANDER: That's number


20  9, then.  I apologize.
21            MR. ANDERSON: The ARC's classes, this
22  month is the first class and then it's the
23  following, the next two months, and that
24  academy, they call it, is once a year.
25            MAYOR JENKINS: Bonita?
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 1            MS. HOFFMEISTER: Bonita Hoffmeister.
 2            I just have, again, a problem with
 3  requiring training if the City Council is not
 4  going to pay for it and if it's not available,
 5  because right now we have a plethora of this
 6  type of training.  You know, the County offers
 7  it, the ARC offers it.  But if things become
 8  tighter, this may not become the case and then
 9  you have a conflict in your ordinances.
10            Thank you.
11            MR. ANDERSON: I apologize.  I had
12  something else, because I didn't know which item
13  was covering which Planning Commission
14  situation.
15            Stuart Anderson.
16            Concerning this document and putting
17  the variance and zoning considerations into this
18  document that forms the Planning Commission, I
19  think they should be separate.  Actually, I
20  think I said this at the last meeting.  But
21  nonetheless, the formation legislation for the
22  Planning Commission should be separate.  It's a
23  group set up by the City Council as is the
24  Ethics Committee.
25            The zoning requirements and the
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 1  variance requirements should be in the Zoning
 2  Ordinance Book for the City of Doraville and
 3  should be referenced by the City Council and by
 4  the Planning Commission.  It's the rules.
 5  That's where the zoning ordinances and variance
 6  ordinances or variance criteria belong.
 7            As far as the formation of the Planning
 8  Commission and granting its duties to hear
 9  variance, et cetera, although the discussion has
10  been going on, it should be a separate item as
11  it was originally intended to be, 06-06, which
12  is the revision of 2-40.
13            The reason that Scott kind of messed
14  around a little bit was because 06-22 was
15  written incorrectly, requiring, as Mr. Weed
16  observed, a change in the zoning book.  But
17  those changes shouldn't have been put in the
18  zoning book.  They shouldn't be required to be
19  in the zoning book.  Only the zoning
20  requirements and the variance should be --
21  variance criteria should be in the zoning book,
22  and the formulation of the Planning Commission
23  should be a separate, standalone ordinance.
24            Thank you.
25            MAYOR JENKINS: Thank you, Stuart.
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 1            Maria, number 10.
 2            COUNCILMEMBER ALEXANDER: Sorry I
 3  didn't know persons were signed up for item 9.
 4            As previously discussed back in
 5  November, we had received -- I believe the Mayor
 6  had received a letter and then a contract.
 7            And I'm sure -- did you receive any
 8  calls from the County also on these lights?
 9            MAYOR JENKINS: Did I?
10            COUNCILMEMBER ALEXANDER: Yes.
11            MAYOR JENKINS: No.
12            COUNCILMEMBER ALEXANDER: Okay.  So the


13  contact came from Georgia Power.
14            MAYOR JENKINS: Yes, straight from
15  Georgia Power.
16            COUNCILMEMBER ALEXANDER: Okay.  We


17  received contact from Georgia Power requesting
18  that we pay for maintenance for the lights that
19  are installed on the sidewalks, and the
20  terminology they used is "roadway lighting
21  systems."
22            As part of our tax equity study with
23  the County, the original special-use tax
24  district was passed back in 1982.  When you look
25  at your property bill, under the County portion
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 1  it has a line item that says "Doraville tax
 2  district," and there's a dollar amount there.
 3            I'm not a legal eagle, Mr. Weed, but in
 4  my reading of this law, which I have put a red
 5  flag, that was passed in 1982, part of these
 6  moneys says "street and road maintenance
 7  including the maintenance of curbs, sidewalks
 8  and street lights."  So I would take that law to
 9  read that Dekalb County is responsible for main-
10  tenance of these lights based on the special tax
11  district.
12            MR. WEED: I think that's a fair
13  reading of that statute.
14            The only caveat would be it's been a
15  long time since 1982, and the issue, it may have
16  at some point come up where there might be some
17  form of intergovernmental agreement somewhere
18  along the way in between then and now that might
19  vary from that.  I'm not saying that there is.
20            We've been unable to find such
21  agreement.  I do think we should take the
22  position that no such agreement exists and let
23  Dekalb County produce it.
24            COUNCILMEMBER ALEXANDER: Mr. Baggett


25  didn't seem to -- when I posed the question to
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 1  him, because I said they're trying to -- I think
 2  I used the language "stick Chamblee and
 3  Doraville with these lights," he did not indi-
 4  cate that he thought there was more legislation
 5  that modified this language, because that's part
 6  of this 1982 language is stormwater is no longer
 7  a part of this.  Stormwater is a separate
 8  utility.
 9            So that's part of the thing that the
10  strategy is, well, this tax district now has
11  changed and morphed over the years.  But I don't
12  think that we should pay for a $30,000 contract
13  for these lights when I think it should be
14  covered by the taxes that we already pay on our
15  property taxes.
16            I don't know.  Should we make a motion
17  to investigate this further and then have the
18  Mayor send a letter to Georgia Power just
19  explaining that we think it's already covered by
20  our property taxes or how would Council like to
21  handle this?
22            COUNCILMEMBER ROCHE: That makes sense


23  to me.
24            COUNCILMEMBER ALEXANDER: So Mr. Weed,


25  do you want to prove me wrong?
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 1            MR. WEED: I agree with you.  We've
 2  been unable to find any kind of contract that
 3  would obligate the City of Doraville to pay for
 4  the lights or pay for the maintenance or use of
 5  the lights.  We didn't ask for the lights.  We
 6  didn't have an opportunity to decline their
 7  presence.  The lights appeared, or at least
 8  that's what the records indicate so far.  If
 9  someone else knows something else, we'd like to
10  hear that.
11            I think we should take a firm stance on
12  it.  And essentially they have the burden of
13  proof to prove that somehow we owe them for the
14  lights.  Let them do that.
15            COUNCILMEMBER ALEXANDER: Okay.
16            MR. WEED: That's my opinion.
17            MAYOR JENKINS: Okay.  You will be
18  drawing up a letter on that or --
19            MR. WEED: I will, sir.
20            MAYOR JENKINS: Is that what you want,
21  Maria?
22            COUNCILMEMBER ALEXANDER: I'm sorry?


23            MAYOR JENKINS: Do you want him to draw
24  the letter up --
25            COUNCILMEMBER ALEXANDER: Yes, sir.
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 1            MAYOR JENKINS: -- make sure we --
 2            COUNCILMEMBER ALEXANDER: And you check


 3  out the wording to make sure it's not too mean
 4  to Georgia Power.
 5            MAYOR JENKINS: Yes.  And we want to
 6  make sure that's pedestrian lights, now, not --
 7            COUNCILMEMBER ALEXANDER: Well, it says


 8  roadway lighting.  That's why I want it worded
 9  exactly like the contract, because in the State
10  law, it says street lights, and her proposal
11  says roadway lighting.  Because I was concerned
12  if it did say pedestrian lighting, that that
13  would be a whole different animal, but it
14  specifically says roadway lighting.
15            COUNCILMEMBER BATES: So basically
16  we'll be telling Georgia Power to send their
17  bill to Dekalb County.
18            MAYOR JENKINS: That's right.
19            MR. WEED: That's the short version.
20            MAYOR JENKINS: We'll be telling them
21  no.  Hope we can get by with it.
22            Are you done, Maria?
23            COUNCILMEMBER ALEXANDER: Yes, sir.
24            MAYOR JENKINS: Okay.  Mr. Roche?
25            COUNCILMEMBER ROCHE: Yes.  Occupancy
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 1  Rate Ordinance.  I think at the last meeting or
 2  the meeting before, we passed a motion to
 3  basically look at the occupancy ordinance.  And
 4  we have a copy here of 05-42.
 5            The problem we're running into is that
 6  the way that the ordinance is written is that it
 7  makes it very easy to have a rooming house and
 8  it makes it very difficult to have like a
 9  roommate situation.  Something came up recently
10  where apparently this young couple living in a
11  house, three bedroom house, and they had a
12  roommate, and at one point they were told that
13  the roommate would have to move out and all this
14  sort of thing; whereas, on the other hand,
15  again, we know that we have rooming house
16  problems all over town.
17            So we asked Mr. Weed to take a look at
18  our current ordinance.  Part of it's the family
19  thing.  There's a description of family.  So
20  what happens if you have like 17 guys living in
21  a house with nine pickup trucks?  They all say,
22  "That's my cousin," you know, or, "That's my
23  brother," "That's my half brother," "That's my"
24  whatever.
25            If we do it by bedrooms, well, they
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 1  just, you know, build little cubicles down in
 2  the basement, you know, so everybody's got a
 3  bedroom, you know, or two or three people in a
 4  bedroom.
 5            I remember when I was ringing
 6  doorbells, I mean I remember one door opened.
 7  They opened the front door, and in the living
 8  room were two or three queen-size beds just
 9  there, you know, and I don't know if it's still
10  there or not.  I just think that we need to find
11  something that's enforceable.
12            We spoke briefly, Attorney Weed and I.
13  I spoke to one of the citizens.  I think
14  Gwinnett County had a -- I think basically they
15  just said, you know, X-number of people could
16  live in a house.  We're just trying to look for,
17  you know, maybe some model legislation that
18  would be effective and enforceable without
19  taking away people's rights, for instance.  I
20  know a lot of places where, you know, elderly,
21  maybe someone that's -- I hate to say "elderly"
22  -- a senior citizen might be able to rent a room
23  out to a college student, for instance.  It
24  would help the college student.  The senior
25  citizen would have someone around the house.
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 1  You know, something like that I think would be
 2  reasonable to do.  And where we draw that line,
 3  I don't know.
 4            One thing I guess I heard was, again,
 5  we talked on the phone earlier with someone
 6  about this, saying if it's a house, you can't
 7  have more than five people living in a house,
 8  period.  It's very easy to enforce.
 9            Now, if you have a house where it's
10  mommy and daddy and six kids, then certainly
11  they can come to City Hall and say this is the
12  situation and the Mayor can, you know, write
13  something or whatever.  If it's a one-bedroom
14  house, no more than three people and two cars.
15  If it's a two-bedroom house, no more than four
16  people and three cars, you know.  And you know,
17  something very simple, something very straight-
18  forward.
19            I don't know the answers because I'm
20  not a lawyer.  But again, that's why I brought
21  it up, and I think we need to do something about
22  it.  And besides, I made a commitment to some
23  citizens that I would bring this up, and now
24  here we are.
25            MR. WEED: Mr. Mayor and members of the
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 1  Council, I can provide a very short, concise
 2  report on where we are with that if you'd like
 3  me to.
 4            MAYOR JENKINS: Yes.
 5            I know that we passed an ordinance
 6  similar to that on October the 3rd, 2005.  And
 7  what you want to do is upgrade it or --
 8            COUNCILMEMBER ROCHE: Well, again, I
 9  think that Attorney Weed can give us --
10            MAYOR JENKINS: Go ahead.
11            COUNCILMEMBER ROCHE: -- an analysis of
12  where the holes are and what works and what
13  doesn't work.
14            MR. WEED: Per Councilman Roche's
15  request and the Council's approval of that
16  request, I have reviewed six ordinances.  I've
17  reviewed Gwinnett County's, Cobb's, ours, Dekalb
18  County's.  San Marcos, California, was given to
19  me as well as the City of Tallahassee.  What I
20  can tell you from doing that review is that most
21  of these jurisdictions try to combat the evils
22  of overcrowding via their zoning ordinance.
23            I don't think that's the way to do
24  this.  I think this really is a building code.
25  And how I would advise you to address it would
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 1  be the concept of every living unit has a
 2  certain amount of occupiable space for human
 3  beings.  Every human being is entitled to X-
 4  amount of that space.  And that would solve the
 5  issue without trying to define what a family is.
 6  Particularly in Doraville, you've got a domestic
 7  partnership ordinance and you have other
 8  ordinances which have expanded the view of what
 9  constitutes a family.
10            I as a lawyer would steer you away from
11  trying to define that and rather focus on
12  objective numbers:  For X-amount of occupiable
13  space, each human being gets X-amount of the use
14  of that space.  I think that's certainly more
15  fair.  It also relieves you of the burden of
16  trying to define who's a tenant and who's not a
17  tenant.  You don't have to get into who's
18  leasing to whose cousin or brother; it's simply
19  a matter of numbers.  A football field, a
20  hundred yards long.  It could have been 50.  It
21  could have been 65.  Somebody decided it's going
22  to be a hundred.  And that's a very objective,
23  clear-cut, easy-to-interpret, easy-to-enforce
24  standard.  So that's my recommendation.
25            I notice in some of the ordinances I
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 1  reviewed they don't even have a separate section
 2  for it.  They actually try to define in their
 3  definitions the amount of space per human being,
 4  which I think that's a bad idea, too, and I
 5  think we should avoid that.
 6            So those are my suggestions.  I would
 7  recommend that we remove the sections in the
 8  zoning code which are 809 and 607 and take those
 9  out of zoning and put them in the building code
10  which is where I think they're more appropri-
11  ately located.
12            What I've also done is contact John
13  Calcaterra, three or four phone calls to him.
14  He's been out of pocket.  He did call me back
15  today.  We're going to sit down with this thing
16  and try to come up with numbers for the living
17  space which are both reasonable, fair, but also
18  would prevent overcrowding.
19            And that's the conclusion of my report.
20  That's where this ordinance is now.
21            COUNCILMEMBER ROCHE: The thing I would


22  ask is that you're absolutely right.  I mean we
23  shouldn't be in the business of defining what
24  "family" is.  You know, me and my cat; that's a
25  family, you know.  I don't see that in the
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 1  ordinance anywhere, but anyway.
 2            Is there anything we can do about the
 3  number of vehicles?
 4            MR. WEED: Absolutely.  I would do that
 5  in a separate ordinance.  I don't think that
 6  really necessarily belongs with regard to a
 7  living-space ordinance, but think about that.
 8            Hapeville and a number of other
 9  jurisdictions just have a separate, standalone
10  ordinance about how many vehicles can be parked,
11  you know, in the grass, parked in a driveway,
12  that type of thing.  On a public street, it's
13  hard to regulate that obviously because it's a
14  public street, unless you do it by signage.  I
15  mean you could make a street one way.  You have
16  that authority if it's your street.  You could
17  prevent parking along a street that you've got
18  the authority to do that, too, under Title 40.
19            So let me think about -- I will do
20  something about the cars as well, but I'm not
21  sure that these need to be combined into one
22  ordinance.
23            COUNCILMEMBER ALEXANDER: I believe
24  that Roswell had a code regarding the vehicles
25  and I believe it was under litigation, so you
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 1  might want to --
 2            MR. WEED: I will look into that.
 3            COUNCILMEMBER ALEXANDER: -- research


 4  that, because a man had -- all his children came
 5  home to visit at the same time at Christmas and
 6  then he was cited for too many cars.
 7            MR. WEED: It really isn't the number
 8  of cars, I think.  It's more important where
 9  they're parked.  I think what you want to try to
10  avoid is cars parked on what should be grass,
11  you know; cars parked where they create an
12  unsafe condition, in driveways, that type of
13  thing or in the street.  And I think we can get
14  there, too.
15            COUNCILMEMBER SPANGLER: Well, what's
16  wrong with the part in 809 with the 300 square
17  feet for the first two occupants and 200
18  additional feet for each --
19            MR. WEED: I haven't determined that
20  there's anything wrong with that, Councilman.  I
21  wanted to get John Calcalterra's input because,
22  as a building inspector, he'll be doing the
23  predominant amount of measuring and making that
24  determination.  So without having talked to him,
25  I didn't want to just put a seal of approval and
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 1  say, "By gosh, that's the best number we can
 2  do."  I'd like to get the Building Inspector's
 3  input.
 4            COUNCILMEMBER SPANGLER: For 1300
 5  square feet, you can only have seven people, so,
 6  and again, with the amount of bedrooms or
 7  whatever that goes in with that, I mean this
 8  ordinance is doable.
 9            MR. WEED: It may be the perfect
10  number, and it could very well be.  But until
11  John and I talk -- I want to get the Building
12  Inspector's input.
13            COUNCILMEMBER BATES: Just for my
14  clarification, is this the same as Agenda Item
15  19?
16            MR. WEED: Since I don't control the
17  agenda, I don't know.  My assumption would be
18  yes.
19            CLERK BLACKMON: Yes.
20            COUNCILMEMBER BATES: Okay.  Second
21  question would be, Rhonda, I'm assuming you
22  provided the list of definitions.  Are these
23  from our zoning code?
24            CLERK BLACKMON: That is from -- yes,
25  and it goes with that old ordinance.  We were
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 1  handing those out because those definitions were
 2  made for that particular ordinance.
 3            COUNCILMEMBER BATES: These definitions
 4  were made specifically for this ordinance or are
 5  they general definitions for the whole zoning?
 6            CLERK BLACKMON: They were general for
 7  the zoning but they went with that ordinance.
 8  Does that make sense?
 9            COUNCILMEMBER BATES: Yes.  Thank you.
10            COUNCILMEMBER ALEXANDER: And further I


11  think to Mr. Spangler's points, I like our
12  minimum living space.  It's greater than Dekalb.
13  Dekalb is 150 for the first occupant and 100
14  additional square foot per additional occupant.
15            COUNCILMEMBER SPANGLER: And then if it


16  is a family with greater than seven for a 1300-
17  square-foot home, then they could come to City
18  Hall and say, "Hey, look.  This is my immediate
19  family," or whatever and get a special permit or
20  whatever they would need in order to occupy that
21  home.
22            MAYOR JENKINS: Item number 11, the
23  sign-up, was that you, Mr. Noonan?  Did you sign
24  up for item number 11?
25            MR. NOONAN: I didn't sign up, but I
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 1  would have.
 2            MAYOR JENKINS: Well, wait just a
 3  minute.  Who signed up for item number 11?  I
 4  apologize.  I can't read it.
 5            MR. NOONAN: I would like to speak on
 6  it.
 7            MAYOR JENKINS: Okay.
 8            MR. NOONAN: John Noonan.
 9            I'd just like to point out the existing
10  ordinance doesn't have anything in there about
11  family.
12            COUNCILMEMBER BATES: It does, John.
13            MR. NOONAN: Does it?  I have a copy
14  here and I don't see it.
15            COUNCILMEMBER ALEXANDER: It's under


16  rental provision.
17            COUNCILMEMBER BATES: Under rental
18  provision.
19            MR. NOONAN: Oh, rental provision.
20  Okay.  I was thinking about the minimum living
21  space there, and it pretty well spells it out,
22  square foot per individual.
23            COUNCILMEMBER BATES: The clause that's
24  really the stickler in this ordinance is the
25  rental provision, and it reads:  Any single-
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 1  family residence, there shall be no rental space
 2  to boarders, students, transients or other
 3  nonfamily members.
 4            And that's where we get --
 5            MR. NOONAN: Yeah.
 6            COUNCILMEMBER BATES: So I cannot have
 7  a roommate in my house.  That would be against
 8  the law.
 9            COUNCILMEMBER ROCHE: Right.
10            MR. NOONAN: Oh, so that's the part
11  that we're trying to address.  We're not trying
12  to change the square footage or anything like
13  that?
14            COUNCILMEMBER BATES: No.
15            COUNCILMEMBER ROCHE: No.
16            MR. NOONAN: Because I was saying that
17  we worked a long time in producing this back in
18  2005 and 2006 and I thought, why are we
19  revisiting it?
20            COUNCILMEMBER BATES: It had some
21  unintended consequences based upon that specific
22  language that really precludes individuals from
23  having roommates --
24            MR. NOONAN: Right.
25            COUNCILMEMBER BATES: -- you know, if


Page 46


 1  they're not related, and that's a significant
 2  challenge.
 3            MR. NOONAN: Right; for any individual
 4  for starting out.  Yes, I agree with that.
 5            COUNCILMEMBER BATES: Well, especially
 6  for a gay household --
 7            MR. NOONAN: Well, that's another
 8  issue, too.
 9            COUNCILMEMBER BATES: -- or an
10  unmarried couple.  You know, those are all --
11  you know.
12            MR. NOONAN: Well, I was just wondering
13  why.  I thought we already hammered all this
14  out.  I thought we were trying to rewrite this
15  to include --
16            COUNCILMEMBER BATES: No.
17            MR. NOONAN: -- family when that's an
18  issue that you really don't want to get into.
19            COUNCILMEMBER BATES: No.
20            COUNCILMEMBER PITTMAN: And one of the


21  biggest problems I think we faced was the
22  enforcement part because if the officers are
23  allowed to go in, it's wonderful, but if it's
24  not -- and I think oftentimes it was by chance
25  they got another call and were able to get
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 1  inside.  So that's a big problem.
 2            MR. NOONAN: And that's the only way
 3  you're going to be able --
 4            COUNCILMEMBER PITTMAN: Absolutely.
 5            MR. NOONAN: -- to enforce it.
 6            MAYOR JENKINS: Bob, do you know what
 7  changes you want?
 8            COUNCILMEMBER ROCHE: No.  I think in
 9  general it has to do with the family thing.
10            The only thing I would add would be,
11  like I said, if it was a situation where, like I
12  said, a senior citizen wants to rent out a room
13  to a college student, you know, I think that
14  they should be allowed to do that -- you know,
15  within reason, obviously.
16            MR. NOONAN: That's all I have to say.
17            MAYOR JENKINS: Thank you.
18            MR. NOONAN: I thought you were going
19  to try and rewrite the thing that we already
20  have on the books and it's perfectly fine.
21            MAYOR JENKINS: Fine.
22            MR. NOONAN: Just a minor discrepancy.
23            MAYOR JENKINS: Do you want to go ahead
24  and get this -- change it tonight and get it
25  moving?
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 1            COUNCILMEMBER ROCHE: Do what, now?
 2            MAYOR JENKINS: Do you want to get the
 3  changes for it tonight and get it moving?
 4            COUNCILMEMBER ROCHE: No, I don't think
 5  so.  I think that we're still working on it.  I
 6  think we just brought it up.  I mean tonight
 7  basically was to kind of look and see where we
 8  are --
 9            MAYOR JENKINS: Very good.
10            COUNCILMEMBER ROCHE: -- and then get a
11  general idea of where we want to be.  And I
12  think we have a general idea of where we want to
13  be:  just pure numbers and get out of the
14  business of defining what families are.
15            MR. WEED: And we have a good
16  direction, I think, and we're headed down it,
17  and we'll have a document for you to look at
18  very soon.
19            MAYOR JENKINS: Okay.
20            MAYOR JENKINS: I believe Bob's next.
21            COUNCILMEMBER SPANGLER: English Oak


22  Park.  Recently I had three complaints regarding
23  the park and I also had some calls about rumors
24  that the park was not going to be completed.
25  And so I met with Carol and, you know, to dispel
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 1  some of the rumors and to talk about some of the
 2  problems, the complaints that I had received.
 3  And I think Ms. Alexander also had some of the
 4  same phone calls, the Mayor did.  I don't know
 5  whether any other Council people did or not.
 6            But I met with Carol, and also at one
 7  meeting I also met with Ms. Alexander, and I was
 8  just trying to find out what we needed to do to
 9  make the park safe for everybody.  And you know,
10  we had arrows shot into the park, we've had a
11  dog jump the fence, and all I want to do is make
12  everybody aware of the problems that we've had,
13  the complaints, and just share it with the full
14  Council.
15            As far as me wanting to do anything or
16  trying to do anything, all I'm trying to do is
17  find out what we can do to make the park safe
18  and for it to be usable for any and everybody
19  that wants to use it that lives in the city.
20            MAYOR JENKINS: Is this just a up-to-
21  date?  You want to --
22            COUNCILMEMBER SPANGLER: Oh, that's all


23  I'm doing, Mayor.  That's all I wanted to do was
24  talk about I had the complaints.  I just wanted
25  to try to find a solution to the problem.  You
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 1  also heard the same complaints as well as
 2  Ms. Alexander.
 3            MAYOR JENKINS: Anybody else have any
 4  comments on it?
 5            COUNCILMEMBER ALEXANDER: I contacted


 6  Captain Brown yesterday, and the Quality of Life
 7  unit went and visited the residence where the
 8  dog was getting out.  And today they have
 9  repaired their lower fence, and I believe they
10  were issued a warning also about the dog getting
11  out.  And I think they even cleaned up some of
12  their back yard.  So that was repaired today.
13            So I guess if we can ask our park
14  neighbors to be vigilant, and if you see him out
15  again, if you can please call Mr. Chupp as soon
16  as you see him out in the park.  I understand
17  he's a friendly dog, but even friendly dogs can
18  be scary especially to little children.  So if
19  you do see him out again now that the fence is
20  repaired, make sure we call Mr. Chupp.
21            MAYOR JENKINS: And the situation on
22  the arrows that Bob mentioned, I believe our
23  Police Department went out to those people, and
24  they assured us that that would never happen
25  again.
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 1            COUNCILMEMBER SPANGLER: Well, I think


 2  it happened twice.
 3            My question -- I want to just ask
 4  Mr. Weed -- if somebody were to be shot in that
 5  park by an arrow and hurt or killed or whatever
 6  or if somebody were to be mauled by a dog that
 7  happened to be in that park because it jumped
 8  the fence or whatever reason, would the City be
 9  liable?
10            MR. WEED: And I'm going to give you
11  the typical lawyer answer:  it depends.
12            Ordinarily no, and here's why.  We have
13  two things going for us.  One is the rule of
14  causation.  Every event, there's a chain of
15  causation and a link from one part of the event
16  to the next part of the event.  The question
17  would be, did the City do anything in the chain
18  of causation that caused the ultimate injury?
19            Under what you've described, the answer
20  is, I don't think so.  It wasn't a situation
21  with bad lighting.  It wasn't a situation where
22  we knew that there were drug crimes going on
23  there or we had some foreknowledge of the event.
24            As far as dogs are concerned, in
25  Georgia we still operate under what's called the
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 1  one-bite rule, which means that until a dog
 2  bites you, there is no evidence the dog is
 3  necessarily dangerous.
 4            And then with regard to the arrows, if
 5  someone were inadvertently hit by the arrow, the
 6  person who shot him would be liable.  And unless
 7  there was some connection to some liability,
 8  something that the City did wrong, I think the
 9  general rule of our immunity would cover us.
10  We'd be immune from that type of activity.
11            COUNCILMEMBER SPANGLER: So if this
12  incident was reported to the authorities or to
13  the City and nothing was done, then we could be
14  . . .
15            MR. WEED: I think the City has acted
16  appropriately in the context of if we receive a
17  report, if we act upon that knowledge, then we
18  have done what we can do.
19            That doesn't mean to say that somebody
20  won't sue us.  But just because you are an
21  American and you can sue anybody you want to
22  doesn't mean you're going to win.
23            So in this case, I haven't heard
24  anything that indicates to me that we would be
25  liable.  I think we'd be fine underneath the
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 1  current circumstances.
 2            COUNCILMEMBER BATES: Taking that one
 3  step further, under general liability, if a
 4  child was playing on playground equipment or in
 5  the park itself and is hurt, is there any
 6  general liability for the City because it's a
 7  City park and it's City equipment and City-
 8  maintained?
 9            MR. WEED: Yes.  It's the same
10  liability for anything we do, any -- you know,
11  any activity that we enter into.
12            And it goes back to questions of, you
13  know, did we have notice?  In other words, if a
14  piece of playground equipment was reported to us
15  as being faulty and yet we continually ignored
16  it, then arguably we might have some liability.
17  And that goes into an analysis of what was a
18  ministerial function and what would not be a
19  ministerial function.
20            And I won't bore you with the gory
21  details, but it all depends on the circum-
22  stances, it all depends on the number of reports
23  in; it all depends upon the reaction to the
24  reports.
25            COUNCILMEMBER BATES: Thank you.
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 1            MAYOR JENKINS: Bonita?
 2            MS. HOFFMEISTER: Everything that I
 3  wanted to say has been said.
 4            MAYOR JENKINS: Excuse me?
 5            MS. HOFFMEISTER: Everything that I
 6  wanted to say has been said.
 7            MAYOR JENKINS: Ben?
 8            MR. CRAWFORD: I got all my questions
 9  answered at this time.
10            MAYOR JENKINS: Thank you.
11            Okay.  Item number 13, 14 and 15, Pam
12  is not here so we're going to put those on the
13  agenda for the first-of-the-month meeting.
14            We'll go to item number 16, which is
15  Rhonda and Scott, I believe.
16            MR. HAEBERLIN: Yes, sir.  Pass out
17  this to the Council members (presenting).
18            COUNCILMEMBER ALEXANDER: Is that
19  different than what we had on the 13?
20            MR. HAEBERLIN: This is not a --
21            MAYOR JENKINS: Scott, while you're
22  getting these passed out, we're going to take a
23  five-minute break.
24            MR. HAEBERLIN: Okay.
25                      - - -
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 1                 (Brief recess)
 2                      - - -
 3            MAYOR JENKINS: Okay, Scott.
 4            MR. HAEBERLIN: Let me go over the
 5  first item.  You've got a sheet entitled
 6  Doraville Fixed Costs for One Hour Public
 7  Hearing Session.  What I did was -- this is just
 8  a supplement -- I was trying to put a reality
 9  spin on our presence and our conduct of a public
10  hearing on how much it really costs.
11            So I went with first, the staff that
12  are present just to have a meeting:  the court
13  reporter plus document prep, City Attorney, City
14  Planner, City Clerk.  We're looking at approxi-
15  mately $574 for every hour that we sit here.
16            The legal ad, $40, and that is highly
17  conservative.  Signage fabrication and instal-
18  lation, about $80.
19            The City Planner services prior to the
20  Mayor-and-Council meeting, again, I was highly
21  conservative on this.  The consultation for the
22  applications, there's always an initial and a
23  secondary site visit to do the site analysis to
24  be able to write the report.  The ad prep, the
25  attorney consultation, notifying the applicant
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 1  of hearing dates.  Research and writing the
 2  report, again, very conservative at two hours.
 3  Review printed advertisement that's run, site
 4  visit to see if the sign installed is correct.
 5  Report, collate, duplicate, distribution,
 6  attendance at PC meeting, follow up with
 7  applicant/general correspondence, and we looked
 8  at about one hour of calls from the citizens.
 9  And that came to about $390.
10            Then the City Clerk costs prior to this
11  meeting, and this is just preparing the packet,
12  about six bucks.
13            And then miscellaneous clerical costs,
14  file folders, paper, toner, et cetera, $25.
15            Highly conservative for a petition of
16  even a moderate degree, $1,115.  So that gives
17  you an idea, currently at a hundred dollars for
18  a residential petition and $700 for a nonresi-
19  dential petition, how much money the City is in
20  fact losing on every petition.
21            Also highly recommended in this is the
22  attorney prepares an ordinance that rezones said
23  lands or other City Council approved action, and
24  that's about $115.  That's a little follow-up
25  the City has never done but would be highly
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 1  suggested because of looking at past clerks'
 2  minutes and documents being very poor.
 3            MR. WEED: Scott, would you please tell
 4  them that that was not my idea, that's your
 5  idea?
 6            MR. HAEBERLIN: Yes, sir.
 7            Yes, I did talk with Mr. Weed about
 8  this.  And we have done this in other jurisdic-
 9  tions, and again, I'm going to highly recommend
10  that, because I'm telling you, the track record
11  of the past petitions here in the City is very
12  poor and we really need to be preparing
13  ordinances zoning that land, sending out those
14  ordinances, for example, to the tax assessor and
15  other vendors, et cetera, because there is no
16  cleanup after we have this meeting other than
17  minutes.  That's it.
18            So as you see, a petition of a moderate
19  severity, $1,115.  So obviously, even at $700,
20  we're losing money.
21            So what I looked at and revised,
22  Partial Revised Planning and Zoning Fee, and I
23  did base this on acreage because I do -- Murray
24  may disagree in some respects, but the larger
25  the site, the more time I spend and the more
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 1  complicated it gets, the more people become
 2  involved.  We then have attorneys, we have
 3  architects, we have engineers.  And the larger
 4  the project, of course if it's a development of
 5  regional impact, that could be a significant
 6  amount of time.  On 168 acre site, it might be
 7  three-quarters of a year spent on that.
 8            So I calibrated it 0 to 1 acre, $750
 9  plus $150 per concurrent variance; 1 to 10,
10  $1,150 plus $150 per concurrent variance, and it
11  goes on, et cetera, to 150 acres where we max
12  out the fee.  That may shock you on the maximum
13  fee, but I will tell you, having been involved
14  in previous DRIs, it is not uncommon to spend a
15  significant amount of work time for several
16  years working on these projects.
17            For purposes of the fee calculation, we
18  round up a half acre as being the higher amount.
19            Appeals to Mayor and Council as set
20  forth in Section 1401, currently you have no fee
21  for this whatsoever.  This is I make a decision
22  or the building official makes a decision that
23  somebody disagrees with and they're going to
24  appeal it to the Council, saying that we made an
25  error in our interpretation of the zoning
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 1  ordinance.  So I set that at $750.  Again, I
 2  think that's highly conservative.
 3            Conditional use request, again, not
 4  listed in the fee schedule at this time, $850
 5  plus $150 per concurrent variance.
 6            And then a modification, which is
 7  basically a change of conditions, same fee as a
 8  rezoning.
 9            Tabling and postponement.  This is
10  probably something you've not dealt with before,
11  but this makes applicants more likely to show up
12  at their scheduled hearings.  We have applicants
13  who don't show up who request things to be
14  tabled because they think that it would be more
15  opportunistic for them to do that.  We also get
16  nonsufficient funds checks.  So I set that at
17  $250.
18            Variances, administrative.  Again, this
19  is something the Mayor does not have to approve,
20  $200 per item.   Mayor and Council, $750.  And
21  that is residential and nonresidential.  And
22  Mayor and Council with concurrent Council
23  action, again, $150.
24            A zoning certification letter which is
25  currently being --
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 1            COUNCILMEMBER ROCHE: Sorry.  Could you


 2  explain that a little bit?  Mayor and Council
 3  without Council action.  Could you tell me what
 4  that scenario is?
 5            MR. HAEBERLIN: Okay.  That would be an
 6  example like a setback variance that does not
 7  fall under administrative.  Let's say for
 8  example it went to the Planning Commission and
 9  then came to the Mayor and Council.  Currently
10  they would only be charged $100 for a residen-
11  tial, but I am saying that that would be at a
12  $750 rate now.
13            The concurrent Council action is like a
14  rezoning.  If I rezone and I ask for variances,
15  that's part of my rezoning petition.
16            COUNCILMEMBER BATES: So the $750 is a
17  standalone variance.
18            MR. HAEBERLIN: Standalone variance.
19            COUNCILMEMBER BATES: The $150 is
20  actually just repeating what you've talked about
21  under A --
22            MR. HAEBERLIN: Correct.
23            COUNCILMEMBER BATES: -- which is the
24  $150 --
25            MR. HAEBERLIN: Correct.
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 1            COUNCILMEMBER BATES: -- per concurrent
 2  variance.  Okay.
 3            MR. HAEBERLIN: And that's what we do
 4  in the consultation.  We look at a proposed site
 5  plan.  Like I said, the bigger the acreage, the
 6  more complicated it gets, the more people have
 7  invested in engineering, and we look and we say,
 8  "Look.  You're short on parking, you're short on
 9  the buffer," this, that and the other.  "If you
10  want to do this with a rezoning case and
11  rezoning is required, then it's at $150 per
12  item."
13            COUNCILMEMBER BATES: Back on the $750,


14  is that per variance or is that inclusive of
15  seven variances being requested?
16            MR. HAEBERLIN: That's one property,
17  one hearing.
18            COUNCILMEMBER BATES: No matter how
19  many variances they're requesting.
20            MR. HAEBERLIN: As long as it's one
21  lot.
22            COUNCILMEMBER BATES: Okay.
23            COUNCILMEMBER ALEXANDER: So they could


24  do a setback and a whatever variance.
25            MR. HAEBERLIN: Lot coverage, for
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 1  example.  Yeah.
 2            COUNCILMEMBER BATES: But the $150 per
 3  item is --
 4            MR. HAEBERLIN: Only if you have
 5  another standing petition such as a rezoning.
 6            COUNCILMEMBER BATES: Got you.  I think
 7  I got it.
 8            MR. HAEBERLIN: On this zoning
 9  certification, $125 plus $5.00 per acre.  The
10  reason why I did per acre, the more complicated
11  the zoning certification is -- and these are
12  very important because they're used in closings
13  and for other legal documentation -- you really
14  need to check the boundary and the legal to make
15  sure they actually match.  And on bigger
16  parcels, obviously it takes more time because
17  the survey is bigger.
18            Like I say, currently the City Clerk is
19  doing those and at a net loss to the City.
20            Obviously, these are in addition to any
21  other fees required by the Code, the fees are
22  nonrefundable, and we have to receive these at
23  application.  Fee waiver would be the City
24  Council only.  And if the City Council chooses
25  to initiate an item, obviously it is fee exempt.
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 1            COUNCILMEMBER BATES: I only have one
 2  issue with all of these, and that's the appeals
 3  section.
 4            MR. HAEBERLIN: Okay.
 5            COUNCILMEMBER BATES: Run me through
 6  the rationale on why there should be a $750
 7  charge for an applicant to appeal a decision by
 8  you or the building official --
 9            MR. HAEBERLIN: Correct.
10            COUNCILMEMBER BATES: -- when you might


11  be in error --
12            MR. HAEBERLIN: Okay.
13            COUNCILMEMBER BATES: -- because you're
14  only human and --
15            MR. HAEBERLIN: Absolutely.
16            COUNCILMEMBER BATES: -- Mr. Calcaterra
17  is only human.
18            MR. HAEBERLIN: Absolutely.
19            And this is covered under Section 1401
20  of the Zoning Ordinance.  As you're aware, the
21  building official is also charged with the
22  responsibility in many respects of implementing
23  the Zoning Ordinance the same as I am.
24            The reason for the $750 quite frankly
25  is because we have to hold a public hearing and
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 1  then we go back to running ads, and the time of
 2  the attorney, the time of the clerk, et cetera.
 3  It's certainly not free.  It would in some cases
 4  be a disincentive for people to file appeals,
 5  because we have had initiation lately of some
 6  frivolous appeals because people certainly are
 7  just not happy with the results of the zoning
 8  ordinance.
 9            COUNCILMEMBER BATES: Let me try to
10  help myself get a little bit more comfortable
11  with this.
12            Would it be allowable or appropriate if
13  they paid the $750 and it was identified that
14  they were in fact correct, that we then refund
15  the $750?
16            MR. HAEBERLIN: Well, you know, you
17  still have the fixed costs.  You've still spent
18  the money.
19            COUNCILMEMBER BATES: I understand it.
20            COUNCILMEMBER SPANGLER: But it was our


21  mistake.
22            COUNCILMEMBER BATES: But it was our
23  mistake.
24            MR. HAEBERLIN: Well, that's subjec-
25  tive.
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 1            COUNCILMEMBER BATES: They wouldn't
 2  have spent the $750 if the error -- and again,
 3  whether it's, you know, by paper or by person,
 4  whatever -- they wouldn't have spent that money
 5  to begin with.
 6            MR. HAEBERLIN: Correct.
 7            COUNCILMEMBER BATES: So what I'm
 8  saying is I'm okay with this if there's a caveat
 9  that says if we the government, whomever,
10  entity, agent thereof, screwed up and it's
11  identifiable, that we refund that back to you.
12            MR. HAEBERLIN: Well, again, as long as
13  you understand that appeals are highly subjec-
14  tive in nature.  It is --
15            COUNCILMEMBER BATES: My intent is not
16  to -- you know, if we get into this, of, you
17  know, everybody who, you know, claims foul gets,
18  you know, their money back.  But if they can
19  identify or if it's identifiable that what they
20  wanted to do was actually allowed, then I would
21  be more inclined to grant a refund or a partial
22  refund.  I don't think that --
23            COUNCILMEMBER ROCHE: I think Council
24  has done that before.
25            COUNCILMEMBER BATES: I just want to
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 1  make sure that that's within our . . .
 2            MR. WEED: It's not illegal.  You could
 3  choose to do it that way.
 4            The only law on the subject really
 5  deals with whether or not the -- you can recover
 6  any reasonable fee as long as you have some
 7  legitimate basis for it.  If it is simply a
 8  revenue-generation device, that's a tax and you
 9  can't do it that way under Title 48.  And
10  Scott's done a very good job of providing a
11  reasonable basis for the fees.  But other than -
12  - giving the money back if they win, you can do
13  that.
14            COUNCILMEMBER BATES: Let me be very
15  clear.  I thank you for doing this.  This is
16  very good, and the analysis on costs is very
17  enlightening.
18            That is my only concern regarding the -
19  - because I want people to feel empowered to be
20  able to appeal a decision without incurring
21  additional financial burden if they feel that
22  they've been truly wronged or whatever.  So I
23  don't want to put that barrier there, but I
24  understand the need for preventing frivolous,
25  you know, appeals.
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 1            MR. HAEBERLIN: Like I said, you know,
 2  I think I've been highly conservative, because
 3  obviously I haven't -- I haven't included you
 4  folks in the mix, and obviously you're paid.
 5  The water and the sewage for this building, the
 6  heat, the air conditioning.  There's all sorts
 7  of things we could start thinking about.
 8            So in general, are we losing money?
 9  Yes, I absolutely feel we're losing money.
10            Is this an incremental approach to
11  raising the fees?  Yes.
12            Will we need to raise the fees again?
13  Probably.
14            I think that this is incremental enough
15  right now relative to the fact that for
16  residential it raises it all the way from a
17  hundred to the lowest amount of $750.  For non-
18  residential, it raises it in increments of just
19  even 50 bucks.  This is very incremental.
20            COUNCILMEMBER BATES: But on the resi-
21  dential side, the number of zoning requests to
22  modify a residential plot is going to be pretty
23  few and far between.  I mean they'll only be
24  converting it from an R-1 to an R-2 or C-H.  If
25  they were trying to convert it from Commercial
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 1  or O-I to R, that would fall under the
 2  Commercial side; correct?
 3            MR. HAEBERLIN: Well, from Commercial
 4  to R, it would be a residential petition.
 5            COUNCILMEMBER BATES: Okay.  I'm --
 6            COUNCILMEMBER ROCHE: Is it --
 7            Sorry.
 8            COUNCILMEMBER BATES: No.  I'm done.
 9  Thank you.
10            COUNCILMEMBER ROCHE: No.  And I agree
11  with you completely about the appeal thing.
12            Is it legal to charge a different set
13  of rates for residential versus commercial?
14            MR. WEED: Yes, you can.  As long as
15  you treat everybody in a given class the same
16  way, that's fine.  You can differentiate between
17  classes.
18            COUNCILMEMBER ROCHE: I have a question


19  and maybe it's a dumb question.  The year
20  before, I sat up here and there was a lot of
21  discussion about what it cost for site plan
22  reviews.  In those days, we farmed them out, I
23  guess, and in some cases they were a fairly
24  significant dollar amount.  I don't see a line
25  item that says site plan review.
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 1            MR. HAEBERLIN: Well, because we
 2  generally accept site plans only as an exhibit
 3  with the zoning.  We don't zone specific to a
 4  site plan.  My site analysis -- this is just me
 5  -- is just looking for what the person might
 6  need in terms of variances if they were to
 7  develop in that fashion.
 8            Of course they can refuse to apply for
 9  any variances and simply get a zoning that does
10  not address the need for any variances.  So this
11  is just the first part of the process.
12            What you're talking about comes in with
13  plan review when we actually get permit applica-
14  tions, and that, yes, is significant costs --
15            COUNCILMEMBER ROCHE: Okay.
16            MR. HAEBERLIN: -- because that is
17  farmed out.
18            So like I said, I think this is incre-
19  mental; however, like I said, I would hate to
20  see the City get a rezoning application for a
21  hundred acres and get $700 for it.  I will tell
22  you, we'll lose significant amounts of money.
23            It's incremental for right now;
24  probably will have to go up in the future.
25            COUNCILMEMBER BATES: I'm sorry.  I
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 1  just want to make sure that everybody is clear.
 2            We're a one -- one-shoe-fits-all right
 3  now.  It's $700 no matter the size right now.
 4            MR. HAEBERLIN: Yes.
 5            COUNCILMEMBER BATES: Right now.
 6            MR. HAEBERLIN: Yes.  That's for
 7  commercial or nonresidential.
 8            It's a hundred dollars for residential,
 9  so obviously it doesn't cover even Rhonda
10  sitting here.
11            COUNCILMEMBER BATES: I would ask the
12  Council to instruct Mr. Weed to include that in
13  his resolution?
14            COUNCILMEMBER ROCHE: If you make a
15  motion, I'll second it.
16            COUNCILMEMBER BATES: I'll move --
17            COUNCILMEMBER ALEXANDER: Do we need to


18  include the verbiage about the refund?
19            COUNCILMEMBER ROCHE: Yes.
20            MR. WEED: I want to just clarify.
21  It's not your attention to provide attorney's
22  fees.  Let's assume that the person filed an
23  appeal and won and they're going to have
24  peripheral costs, arguably.  They might have
25  their own planner, their own expert, their own
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 1  attorney.  I assume you do not --
 2            COUNCILMEMBER BATES: No.
 3            MR. WEED: -- want to cover that.
 4            COUNCILMEMBER BATES: It would only be
 5  the $750 appeal fee as set.
 6            So I will make the motion that we have
 7  Mr. Weed craft the resolution including the
 8  Partial Revised Building/Inspections Fee
 9  Schedule and the Partial Revised Planning and
10  Zoning Fee Scale [sic] with one addenda, and
11  that would be under Appeals:  the $750 fee would
12  be refunded if the applicant was successful in
13  their appeal.
14            COUNCILMEMBER ROCHE: And I will still
15  second it.
16            MAYOR JENKINS: Anymore discussion?
17                      - - -
18                  (No response)
19                      - - -
20            MAYOR JENKINS: Call the roll.
21            CLERK BLACKMON: Councilmember
22  Alexander?
23            COUNCILMEMBER ALEXANDER: Yes.
24            CLERK BLACKMON: Councilmember Bates?
25            COUNCILMEMBER BATES: Yes.
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 1            CLERK BLACKMON: Councilmember Pittman?
 2            COUNCILMEMBER PITTMAN: Yes.
 3            CLERK BLACKMON: Councilmember Roche?
 4            COUNCILMEMBER ROCHE: Yes.
 5            CLERK BLACKMON: Councilmember
 6  Spangler?
 7            COUNCILMEMBER SPANGLER: Yes.
 8            MAYOR JENKINS: That's good.  Thank
 9  you.
10            MR. HAEBERLIN: Thank you.
11            As we continue to monitor our costs,
12  I'll be giving you guys an update again.  We
13  might in the very near future have another
14  request on those specific items, but we're going
15  to move on with some other fees that we need to
16  address as well as soon as I can get them to
17  you.
18            MAYOR JENKINS: Go ahead with the next
19  item, Scott.
20            MR. HAEBERLIN: The City Architectural
21  Design Guidelines.  I'm not going to go into
22  these in great detail right now because it's a
23  very long document and you folks have just had a
24  very short period of time to really think about
25  it.


Page 69 - Page 72 (18) American Court Reporting Company, Inc.
www.ACRGA.com


Min-U-Script®







 


City Council Meeting 
City of Doraville, State of Georgia


Public Meeting
February 17, 2009


Page 73


 1            As you drive throughout the city, what
 2  I want you to consider is right now, essentially
 3  anything that anybody wants to build in the city
 4  in terms of architecture is allowed:  split-face
 5  block, stucco -- not hardcoat stucco, obviously
 6  -- metal buildings, flat roofs, et cetera.
 7            The intent of this guideline -- and
 8  again, this hasn't come into the proper legalese
 9  but I wanted to get it to you as soon as
10  possible because it's a lot to think about -- is
11  to give some sort of continuity to what we're
12  building.
13            In the past, we've had a lot of
14  haphazard development based on chain stores.
15  Obviously, this is their chain, this is their
16  prototype, et cetera.  And if you go to places
17  like Highway 92 in Cherokee County and you see
18  these themes, thematic schemes such as city-
19  scapes -- and that's one of the things discussed
20  in your Comp Plan -- it really does focus on the
21  architecture.  It's all about the sense of
22  place, and we're sorely lacking in that right
23  now.  And not having any guidelines to do that
24  means that every day that I have a petition come
25  in, essentially I have to approve everything.
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 1  So this is what was thought about when doing
 2  this.  I did rely heavily on Cherokee County's.
 3  I also let you know that I gave reference and
 4  looked at Fairfax County, Virginia, because I
 5  think theirs is exceptional again.
 6            I did term what I thought we were
 7  trying to do as "neo-traditional," and correct
 8  me if that's wrong.  I mean I think that there's
 9  an appropriate mix of modern and contemporary
10  with that of traditional versus just contempo-
11  rary or just traditional, and I think that's
12  reflective of most of metropolitan Atlanta, and
13  that's why I crafted it in this way.
14            There's a lot of detail here
15  particularly with windows.  And we've discussed
16  a lot about covering windows, about having a
17  clear zone, about the design of the windows,
18  getting away from large expanses of plate glass,
19  getting away from synthetic stucco which is used
20  exten-sively in renovations in the city, which
21  is highly inferior over time.  Birds can
22  actually pick at that stuff and create holes in
23  it, and I know very well about that because I
24  had an office that had a hole in the side of it
25  as the result of a bird in the past.
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 1            So canopies and awnings, all sort of
 2  things in here.  Highly detailed, again.  I'm
 3  just asking at this time that you give
 4  consideration to this and give me your input
 5  back on how you think our overall look of the
 6  city should be.  In the back, I did do a
 7  glossary of terms as well because I think some
 8  of the terms are pretty complicated, particu-
 9  larly if you don't work in the architectural
10  field.
11            And in the future, then we will move
12  forward with having some residential guidelines
13  as well, but I think right now where we're
14  sorely lacking is in nonresidential.
15            COUNCILMEMBER BATES: And I admittedly
16  have not had a chance to review this.  But from
17  a theory of you providing this to us in draft
18  before it gets to the attorney to put into
19  legalese makes a lot of sense to me, so that we
20  can edit, and modify, and adjust, and refine,
21  and clean up before we --
22            MR. HAEBERLIN: Absolutely.
23            COUNCILMEMBER BATES: -- get it to you
24  and spend money.
25            MR. HAEBERLIN: Absolutely.
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 1            COUNCILMEMBER BATES: So thank you for
 2  doing this.
 3            And no offense, but . . .
 4            MR. WEED: I have already written up my
 5  outline of comments.  I'm going to send it to
 6  him tomorrow.  I think that's how it ought to be
 7  done.
 8            MR. HAEBERLIN: Like I said, you know,
 9  as we do petitions -- and you see when I do a
10  petition, I recommend conditions.  Well, you
11  know, we can avoid a lot of these conditions by
12  simply having this in a code.  And this code
13  will not be in the Zoning Ordinance.  It will be
14  in the building and construction portion of it.
15  So it won't be in the Zoning Ordinance per se.
16  But architects and other professionals in the
17  field will be able to have a document that they
18  can rely on and say, "Look.  We understand the
19  general feel of what the City is wanting to do,
20  and then we'll put forth our vision, see how the
21  City feels about that."
22            We'll have a provision in here
23  obviously for sky scrapers or 10-story buildings
24  to go to the Council.  I do think it's
25  appropriate once we get over five stories --
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 1  five to ten stories.  It's very important.
 2  That's a very important signature building that
 3  will be here for a long time.
 4            There's an appeals section in here as
 5  well because I think that because it heavily
 6  relies on my judgment based on these criteria,
 7  that people have the right to appeal to you and
 8  for you to consider their design within the
 9  context of this.
10            Obviously, if somebody presents to you
11  a four-sided metal building, it's not really
12  much of an appeal.  It's simply something that's
13  not allowed under the current guidelines.
14            Like I said, do look at this and give
15  me feedback on that.  And like I said, it will
16  save us money obviously before we go forward
17  with the attorney drafting it into legalese.
18            MR. WEED: And I'd also advise that you
19  might want to take a look at the City of
20  Hapeville's Architectural Design Ordinance.
21  They spent a lot of money on that.  Their
22  ordinance actually has photographs and drawings
23  in it which will help bring some of these terms,
24  these architectural terms, to life.  For
25  example, a traditional height plane is an actual
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 1  drawing -- pardon me -- a transitional height
 2  plane, there's an actual drawing of what one
 3  looks like.  And that's free.  You can get it
 4  from them; they'll be glad to give it to you.
 5  And I'd recommend that.
 6            COUNCILMEMBER ROCHE: I know this is a
 7  very preliminary draft but I'd like to get a
 8  copy on the Web so people can take a look at it.
 9  Mr. Haeberlin?
10            MR. HAEBERLIN: Yes, sir.
11            COUNCILMEMBER ROCHE: Okay.
12            MR. HAEBERLIN: Is that the will of the
13  entire Council, just to make sure I understand
14  the instructions?
15            COUNCILMEMBER ALEXANDER: Okay.
16            COUNCILMEMBER BATES: Yeah.
17            MR. HAEBERLIN: I'll try and make sure
18  I edit out any typos, but we will get it on the
19  Web.
20            MAYOR JENKINS: All right, Scott.
21            MR. HAEBERLIN: Okay.
22            COUNCILMEMBER ROCHE: Thank you.
23            COUNCILMEMBER PITTMAN: Thank you.
24            MAYOR JENKINS: Stuart?
25            MR. ANDERSON: I'll pass.  Thank you.


Page 79


 1            MAYOR JENKINS: All right.  Thank you.
 2            Murray?
 3            MR. WEED: Mr. Mayor and members of the
 4  Council, number 18 is the USERRA policy.  This
 5  stems to you from a memo sent to you by
 6  Councilman Fleming on January the 19th.  You
 7  approved with some modifications her proposed
 8  concept, and we put it into a form of an
 9  ordinance.  It's been sent to all of you.
10            I got a few comments back from
11  Ms. Fleming.  There were two typographical
12  errors she found.  I re-sent it.  I sent it the
13  first time on February the 13th, I re-sent that
14  on February the 16th.
15            We've looked at it pretty thoroughly
16  from our office, in our employment law depart-
17  ment, and we feel pretty good about the policy
18  in that it's in keeping with Federal law on the
19  subject and also Georgia law was contemplated,
20  too.
21            COUNCILMEMBER ROCHE: This is
22  Councilwoman Fleming's ordinance.  Otherwise,
23  I'd say vote on it tonight.
24            MAYOR JENKINS: Yeah.  We'll put this
25  on the next agenda.
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 1            COUNCILMEMBER ROCHE: Yeah.
 2            MAYOR JENKINS: Murray, you've got the
 3  living space.
 4            COUNCILMEMBER ROCHE: I think we kind
 5  of covered it.
 6            MR. WEED: I think that's actually
 7  covered, Mr. Mayor, in my opinion, by our
 8  discussion on the occupancy rate.  I don't have
 9  anything additional to add.
10            MAYOR JENKINS: Very good.
11            COUNCILMEMBER ROCHE: And number 20,
12  the current version of the zoning ordinance
13  changes that we've requested or that was passed
14  essentially talks about the definitions that the
15  zoning -- sorry -- the Planning Commission can
16  look at text amendments, zoning map amendments,
17  conditional uses, permits, everything else.
18            Now, essentially, I think the vision
19  wasn't that they were forced to do this.  I
20  think the vision was that they were allowed to
21  do this, I mean, because historically they have
22  reviewed all of these.
23            The current version that we have today
24  does not have any requirements as far as
25  training, doesn't have anything about the
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 1  Planning Commission reporting to the City
 2  Planner, and there was one other thing.  And it
 3  does not have a thing -- if we don't hear from
 4  the City Planner -- I'm sorry -- from the
 5  Planning Commission and we're ready to make a
 6  decision, we're just going to make a decision
 7  obviously without benefit of their input.
 8            So that was something else that was
 9  originally part of the draft, but that's not
10  part of the current draft now, those three
11  things.  And hopefully on the 23rd, I guess
12  that's when we'll be looking at an up-or-down
13  vote on that particular part of it.
14            I understand that these other issues --
15  I'm not saying they're bad issues; I'm not
16  saying that we shouldn't address them.  I'm just
17  saying that they need to be addressed separately
18  than what we have today.
19            MR. HAEBERLIN: If I may?
20            COUNCILMEMBER ROCHE: Certainly.
21            MR. HAEBERLIN: It is going to be
22  2/23/09 beginning at 6:30, and do be patient
23  with us.  We have approximately five public
24  hearings before we get to the Planning
25  Commission ordinance, and that is because those
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 1  individuals have been waiting.  Four of those
 2  are City-initiated, and the one lady on Flowers
 3  Road has been waiting for a considerable --
 4            COUNCILMEMBER ROCHE: Right.
 5            MR. HAEBERLIN: -- amount of time.
 6            I think there's been extensive e-mail,
 7  and I won't belabor that.  You know my opinions
 8  on the participation of the Planning Commission.
 9            I did want to provide this document to
10  the City Council tonight, and this is the 1971
11  Zoning Ordinance for the City of Doraville,
12  Georgia, which is what I want to show as well to
13  the public.  This is where we came from to today
14  (indicating).
15            And the 1971 zoning ordinance contains
16  some wording that is very topical in light of
17  the drafts prepared by Mr. Weed's firm.  And if
18  you turn to page two, the Planning Commission --
19  of course over time there's been different
20  duties of the Planning Commission, but even in
21  1971, the City elders did find that "If the
22  Planning Commission fails to submit a report
23  within the thirty day period, it shall be deemed
24  to have approved the proposed amendment."
25            Again, I am very concerned.  There's
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 1  been a lot of discussion about people's
 2  perception that I was not pro business.  But in
 3  all reality, I think it's inexcusable to not be
 4  able to produce something for an individual, an
 5  answer either up or down, within 90 days.  And
 6  so I did encourage the Council to put a
 7  provision in there that would not allow some-
 8  thing to be held hostage at the Planning
 9  Commission level.  So I did want to let you know
10  about that.
11            Also in 1971, if you turn to page 73 of
12  this document, they did have a Board of Zoning
13  Appeals that handled separately, variance.
14            So that's kind of where we've come from
15  till today, and we're still grappling with some
16  of the same issues.  The staffing level has not
17  increased substantially since that time.  There
18  still is only one person.
19            COUNCILMEMBER BATES: On the no-
20  recommendation issue, why would it need to read
21  that it's an approval versus no recommendation?
22            MR. HAEBERLIN: That is just semantics.
23  I mean I think it could be either way.  Murray
24  and I have discussed that in detail.
25            MR. WEED: Yeah.  I told the Council
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 1  this repeatedly in my e-mails:  that as a place-
 2  holder, I put recommenda- -- without any kind of
 3  recommendation at all, it would be deemed to be
 4  an approval.  It could just as easily be deemed
 5  to be a denial.
 6            Now, where I'm a little more concerned
 7  would be that if they failed to meet within a
 8  certain period of time, then it is the
 9  equivalent of no recommendation at all to the
10  Council, because if that's the case, what's the
11  point in having the Planning Commission review
12  it at all or having an ordinance that provides
13  some structure for them to do that?
14            And I'm a little worried about due
15  process.  I'd rather their failure to do their
16  job, which I don't think will ever happen, but
17  if it did happen, either it mean one thing or it
18  mean the other.  It meaning nothing, I think
19  that if I were the lawyer representing the
20  person who wanted to get the zoning through, I
21  would say, "You know, you couldn't even get your
22  Planning Commission to do this timely and they
23  haven't come up with any kind of recommendation
24  at all," and I would try to make a procedural
25  due-process argument.
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 1            That's my opinion; it has been my
 2  opinion.  It doesn't have to be in favor.  It
 3  could just as easily be against.  But that's my
 4  preference over nothing.
 5            MR. HAEBERLIN: And as Mr. Weed and I
 6  have discussed, the conditional use actually has
 7  no parameters in which to review it.  So you
 8  will be providing something to the Planning
 9  Commission for which they have no guidelines
10  from which to review something.  Again, that is
11  a major concern of mine.
12            I guess I do feel that on the issues of
13  text amendments, you have empowered us as staff,
14  Murray and I, to spend a considerable amount of
15  time, which we do, on these drafts, and I think
16  that is appropriate on behalf of the City.
17            The text amendment issue, I can go
18  either way on that.  But I will tell you, the
19  conditional use, you will not get business
20  people to wait substantial periods of times for
21  a conditional use, and then you will in effect
22  lose businesses within the city.
23            Let's think about the amendments that
24  we did to our Planning Commission.  How many
25  items are listed as conditional uses?  They are
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 1  substantial.  And if I have to wait a
 2  significant period of time as a business owner,
 3  then I lose my lease.
 4            So I think we again need to be
 5  reasonable with our time frame, and then I also
 6  think that the conditional uses which were
 7  reserved exclusively for the Council is one item
 8  that I still feel needs to be reserved exclu-
 9  sively for the Council.
10            COUNCILMEMBER ROCHE: Well, one thing I
11  do disagree.  You say 90 days.  I think it
12  should be 60 days.  But you know, I want to make
13  sure that we don't do anything to change that.
14            On the other hand, though, I just don't
15  want -- first of all, the Planning Commission,
16  they just make recommendations.
17            MR. HAEBERLIN: Uh-huh.
18            COUNCILMEMBER ROCHE: I mean for all we
19  know, they could be flipping a coin -- not that
20  they are.  I know that.
21            The second thing is that if -- you
22  know, eventually the economy is going to come
23  back, and if they're deluged with all kinds of
24  work, they may just choose not to address some
25  things.  I think that they should have that


Page 87


 1  right, you know.
 2            And again, I think the way it is now,
 3  if I understand correctly, if we don't hear from
 4  them within a certain period of time -- and I'm
 5  not opposed to doing that, to saying, "Well,
 6  okay, Planning Commission, here you go.  You got
 7  a 30-day or 45-day cycle on this thing.  And if
 8  we hear from you, fine.  If we don't hear from
 9  you, we're just going to assume you had no"
10  whatever, then that way, we're not holding up
11  anything.
12            MR. HAEBERLIN: Correct.
13            COUNCILMEMBER ROCHE: I would never
14  want to hold up this process.
15            MR. HAEBERLIN: But that --
16            COUNCILMEMBER ROCHE: But on the other
17  hand, I don't want a bunch of volunteers to have
18  to work 80 hours a week on this thing if for
19  some reason that it worked out that way.
20            MR. HAEBERLIN: But that is not in the
21  context of the current ordinance that is before
22  the Council.  Conditional use is just lumped in
23  there.  There's no provisions on a timeliness
24  fashion.
25            Like I said, again, I'm concerned.  I
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 1  know that, again -- let me rephrase this.
 2  Having worked in numerous jurisdictions that had
 3  significantly many more staff individuals to
 4  handle this than just myself, you're going to be
 5  really challenged in terms of time.  You know, I
 6  can only spend so much time in meetings in
 7  addition to my other duties as well as the
 8  Planning Commission.  You know, asking these
 9  individuals to sit for four hours once a month
10  is a lot, it really is, because they're not
11  being compensated.  And again, I have no problem
12  with that if the Council would like to
13  compensate the Planning Commission members.
14            I think you really need to think in
15  terms of capabilities.  I don't think we're
16  really where we need to be to expand this
17  function to where it's been suggested right now.
18            COUNCILMEMBER ROCHE: Well, I see this
19  as an organic document, and I'm almost certain
20  -- I would hope, I would expect -- that at our
21  next meeting -- in fact, you give it to me and
22  I'll put it on the agenda:  that we'll begin to
23  address some of these other issues --
24            MR. HAEBERLIN: Absolutely.
25            COUNCILMEMBER ROCHE: -- so that
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 1  Council can decide how to do it.  And I would be
 2  more than happy to get that on the agenda --
 3            MR. HAEBERLIN: Correct.
 4            COUNCILMEMBER ROCHE: -- with your
 5  recommendations, and we can sort it out and
 6  decide what we want to do.
 7            COUNCILMEMBER SPANGLER: The reason I


 8  wanted to bring it to your attention is -- and
 9  we're talking about fluidity -- like I said, I
10  think they had some very good ideas back in
11  1971.  Today, I can't say that I don't support
12  what they thought in 1971.  You know, it may
13  very well be that at some point in time the
14  Planning Commission becomes so overwhelmed by
15  items that we may need to establish a Board of
16  Zoning Appeals for variances.  They had some
17  very good ideas then.  They just didn't really
18  have the staff, and that hasn't really changed
19  much today.
20            COUNCILMEMBER BATES: Well, from a
21  process standpoint, this is going to be heard
22  next Monday.
23            MR. HAEBERLIN: 2/23.
24            COUNCILMEMBER BATES: And at that point
25  in time, we can amend the document if we need
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 1  to.
 2            MR. WEED: Yes.  You can completely
 3  rewrite the ordinance.  You can not have any
 4  ordinance.  You can have a substitute ordinance.
 5  You can do whatever you want to.  All that
 6  matters is that the ad is published and that
 7  there's a public hearing, and that night you
 8  could rewrite the ordinance completely.
 9            COUNCILMEMBER ROCHE: Now, my concern


10  here is that we already made a motion to allow
11  the Planning Commission to review these other
12  items.  And what we don't want -- what I don't
13  want to see happen is other things get attached
14  to this ordinance that would make it so that we
15  can't vote to pass it.  And that's been my
16  concern since the very beginning was that
17  there's at least three other items that were
18  added to it that, frankly, there are a lot of
19  details to be worked out.  I don't want to see
20  this bogged down, you know, for other stuff.
21            So again, I think it's entirely
22  appropriate to add these other items to the
23  agenda and work on them, et cetera.  But I think
24  that the ordinance in its current draft form
25  needs to get passed so that we can restore the
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 1  review process that was there before, the review
 2  process that we've been operating under.
 3            Thank you.  That's all I have.
 4            COUNCILMEMBER BATES: And I appreciate
 5  that.
 6            My concern is specific to conditional
 7  uses.  We have a recommendation from our City
 8  Planner that that is probably not appropriate as
 9  a function of the Planning Commission, and if
10  it's passed as-is, then it will become a
11  function of the Planning Commission.
12            And so my question was in regards to
13  amending the document if we need to amend out or
14  amend in, is that allowable?  And the answer
15  was, if we get to that point based upon a
16  discussion at the public hearing, then we can do
17  that or do nothing.
18            COUNCILMEMBER ROCHE: Well, under
19  Robert's Rules, I think that would be allowable
20  because it would be germane to the original
21  motion.  We're actually talking about what they
22  can and can't review.
23            If I remember correctly, you had to
24  like give notice at the beginning of the meeting
25  that you may want to change an original motion
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 1  that was made and passed.
 2            MR. WEED: Well, the Charter indicates
 3  that Council will follow Robert's Rules.
 4  However, I would add a caveat to that.  State
 5  law, the main thing you have to follow would be
 6  the Zoning Procedures Act, and that will trump
 7  your local charter.  And with regard to the
 8  Zoning Procedures Act, if you followed the
 9  Zoning Procedures Act and you duly advertised
10  for the meeting -- time, place and purpose --
11  and then you have a public hearing, the Council
12  can of course modify the document at that point.
13            But you know, to the degree we can use
14  Robert's Rules of Order and they don't conflict
15  with State law, then we should.
16            COUNCILMEMBER ROCHE: Right.
17            So again, as long as we're talking
18  about essentially what's in the paragraph on the
19  description, which essentially what happens, the
20  original thing just said zoning proposals, and
21  so what Attorney Weed did was to define zoning
22  proposals to mean variances, et cetera,
23  et cetera.  Now, if we want to modify the text
24  of that definition, then I think that's probably
25  appropriate.  You know, we can fight that out.
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 1            It's just this extra stuff like the
 2  training and all that other I think that needs
 3  to be a separate agenda item so that we can get
 4  this part through and then deal with the other
 5  issues.
 6            Well, we're always going to be dealing
 7  with issues.  I mean we have a different zoning
 8  ordinance now than we had in 1971.
 9            MR. HAEBERLIN: It's not that much
10  different.
11            COUNCILMEMBER ROCHE: That means that
12  things have changed.
13            MR. HAEBERLIN: It's not that much
14  different.
15            COUNCILMEMBER ROCHE: I expect things
16  to change and I expect -- so.
17            COUNCILMEMBER ALEXANDER: But the 2/11


18  draft does not contain the verbiage about
19  thumbs-up/thumbs down within 60 days; is that
20  correct?
21            MR. WEED: The last version, that is
22  correct.
23            COUNCILMEMBER ALEXANDER: And that does


24  need to be in there.
25            COUNCILMEMBER ROCHE: No, it doesn't.
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 1            COUNCILMEMBER ALEXANDER: I'm asking


 2  the attorney if you don't mind.
 3            MR. WEED: Are you asking me for my
 4  professional opinion?
 5            COUNCILMEMBER ALEXANDER: Yes, sir.
 6            MR. WEED: My professional opinion is
 7  that I included the language that I thought
 8  would best serve the City of Doraville and that
 9  has always been my intention.  And the Council
10  decides ultimately what is best for Doraville,
11  not the attorney.  No provision that's in the
12  ordinance is illegal.  That's my professional
13  opinion.  And the removal of all of those
14  provisions, any one of them, wouldn't
15  necessarily make the ordinance illegal.
16            Obviously, I wouldn't draft something
17  for the City that I didn't think was A,
18  necessary and B, legal.  That's always been my
19  position.  I've said that dozens of times and I
20  will continue to say it a dozen more if need be.
21  But ultimately, it's the Council's decision, not
22  mine.
23            MR. HAEBERLIN: I would like to say the
24  reason I said 90 days, I just want to be
25  realistic with you guys.  With The Champion, it
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 1  really is like 21 days lead time to get an ad
 2  run.  So if I start the first of the month,
 3  obviously the first ad's only going to be run
 4  maybe by the end of the month, and then the next
 5  month.
 6            So really, 60 days is really a
 7  challenge for me, but 90 -- somewhere in the 90-
 8  day window I think that most customers consider
 9  that very reasonable.  Like I said, we want to
10  be customer-friendly to the extent that people
11  get an answer, not that they get what they want
12  always.
13            COUNCILMEMBER ALEXANDER: Do we have


14  people signed up to speak on this one too?
15            MAYOR JENKINS: Stuart?
16            MR. ANDERSON: I guess I understand
17  some of what's been going on.  Stuart Anderson.
18            The automatic approval -- let me back
19  up.
20            The procedure for the Planning
21  Commission has been to have a meeting on
22  whatever came in the door to the City Clerk on
23  the Thursday after the City Council had their
24  meeting.  That way, they could hear whatever.
25            It comes to the City Clerk and it goes
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 1  to an advertisement which is 15/45-day rule,
 2  et cetera.  And within that period of time, if
 3  the Planning Commission has that meeting
 4  Thursday after the City Council meeting, giving
 5  two weeks then, then they've had their meeting
 6  on whatever came in the door previous to that
 7  and was advertisable.
 8            Right now we've got -- and it used to
 9  be that after the Planning Commission had their
10  meeting and made a decision, that in the
11  Planning Commission's bylaws, it's that they
12  will proceed to give you information on that
13  hearing within five days of their meeting.
14            To back up slightly, if they decided
15  that there wasn't enough information provided,
16  which did occur occasionally, by the applicant,
17  then they could postpone their meeting and would
18  generally, not by rote, but generally have a
19  special called meeting of their own so that they
20  could facilitate the applicant and so that they
21  could get in a timely manner their information
22  to the City Council.
23            Right now we've got where the fourth
24  Monday, I guess, is going to be for zoning and
25  variance hearings, and that's zoning and
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 1  variance hearings by y'all, by the City Council.
 2            Am I incorrect?  Is that a Planning
 3  Commission meeting or is it just a City Council
 4  meeting on these items?
 5            COUNCILMEMBER BATES: City Council.
 6            MR. ANDERSON: City Council.  That's
 7  what I thought.
 8            You know, there's not a situation
 9  that's anti-business.  You come in with an
10  application whether it's zoning or variance,
11  and, as soon as possible, as practical, Rhonda
12  puts the ad in The Champion or whatever is
13  appropriate, and then within that 15-to-45-day,
14  the Planning Commission tries to have their
15  meeting.  They've got a regularly-scheduled
16  meeting, of course, the Thursday after your
17  meeting.
18            There's something screwy with the
19  timing going on here.  I don't know what's being
20  done.  We keep sort of talking in circles about
21  this and nobody has made any decision about it.
22            And I'll quit.  But automatic 30-day
23  approvals, automatic approvals of anything are
24  poor practice.
25            MAYOR JENKINS: Who signed up for it?
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 1            UNIDENTIFIED SPEAKER: I signed up for
 2  this one, Mayor.
 3            MAYOR JENKINS: Okay.  Come on up.  I
 4  got a list here.  They told me it was -- they
 5  wanted it on the next, 21.  So I do the best I
 6  can with it.
 7            MS. KOONTZ: Steph Koontz.
 8            So far, this newest draft, I like, and
 9  I didn't have a problem with what Maria was
10  saying about having maybe not specifically ARC
11  training but some kind of training within a
12  year.
13            The approval thing, I don't think -- to
14  me, that's not a big deal, either.
15            The problem I have is something Stuart
16  alluded to, was these requirements to consider
17  in regards to making recommendations criteria
18  that are like starting on page 5 and through
19  page 8.  I think those being specific to the
20  Planning Commission should be in a different
21  document that is inclusive of the City Council
22  and the City Planner all having to abide by this
23  same set of guidelines and not having like a
24  specific set of guidelines for the Planning
25  Commission.
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 1            And reviewing some of these, a lot of
 2  them seem redundant.  If you look -- I'm looking
 3  on page 6.  2 and 3 basically look like they say
 4  the same thing.  6 -- or could be combined into
 5  7.  6 and -- I mean 7 and 8 could be combined
 6  into one instead of repeating the same verbiage
 7  twice.  Number 10 and 14 say almost exactly the
 8  same thing.  They're both saying consider the
 9  burdensome use on streets and transportation
10  facilities, and you've got two different items
11  that are addressing the same issue.  Same with
12  11 and 13.  They're both addressing almost the
13  exact same thing.  And you end up with this long
14  list of criteria that, looking at Norcross and
15  Chamblee and some other cities, their criteria
16  are six condensed items instead of having these
17  duplicate -- you know, verbiage that's saying
18  the same thing over again.
19            And I'd also like to see the relative
20  harm to the public as compared to the hardship.
21  I think the individual should have to prove
22  hardship and make sure it says that they haven't
23  created this hardship themselves and that the
24  hardship existed without them creating their
25  hardship.
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 1            So I'd like to see this stuff taken out
 2  and put in like a separate guidelines for the
 3  whole city when a variance comes up, to
 4  consider, and have the Planning Commission thing
 5  -- where it says they should be required to
 6  consider, just have it, you know, point to that
 7  like in another zoning part of the book.
 8            And that's what I wanted to say about
 9  this.
10            MAYOR JENKINS: Thank you.
11            MR. WEED: If this is helpful just as a
12  point of information, I didn't invent the
13  criteria.  The criteria are already in the
14  zoning code, and what I did was make sure that
15  the Planning Commission was applying the same
16  criteria that the Council already has to apply.
17  The criteria themselves come out of a legal
18  case.  It's the Holcomb Bridge Road case.  And
19  therefore, I didn't craft the criteria.  They
20  didn't spring like Athena from the brow of Zeus.
21  It comes out of the case law.
22            COUNCILMEMBER ROCHE: But is it
23  possible to have just one section of the Zoning
24  Ordinance where all the criteria that are that
25  others refer to?  That way, if you change one,
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 1  you don't have to change it in three places?
 2            MR. WEED: Well, my opinion is it's
 3  already built in like that.
 4            What we've done simply was if the
 5  Planning Commission is going to be granted the
 6  authority to consider these things, one of the
 7  criteria they're going to be considering them by
 8  -- and that criteria's already ordinance now in
 9  the relevant sections.  The one on variances is
10  there for the Council, and the one on zoning,
11  it's already there for zoning issues for the
12  Council.
13            COUNCILMEMBER ROCHE: But shouldn't all
14  three --
15            MR. WEED: That consolidation's --
16            COUNCILMEMBER ROCHE: -- be identical?
17            MR. WEED: That consolidation's already
18  been done by virtue of this ordinance.
19            In my opinion, there's no need to take
20  out the criteria out of the zoning section or
21  take out the criteria that's already there now
22  for the variance section and put it all
23  together.  I think that's just more needless
24  change to the Zoning Ordinance in my opinion.
25            MR. CRAWFORD: We're good to go.
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 1            MAYOR JENKINS: Ben?
 2            MR. CRAWFORD: Mayor and City Council,
 3  appreciate the time.  We had the last Planning
 4  Commission meeting --
 5            Ben Crawford.  Sorry.
 6            Scott was present.  Scott brought it to
 7  our attention that the City was in a tight
 8  budget crunch, and we did discuss the cost of
 9  the Planning Commission meeting.
10            And actually, the Planning Commission
11  had the -- was it the 2/11 draft?  Was that the
12  one we had before our meeting?  We had one prior
13  to that.  I think we had the one that showed
14  both variances and zoning in it.
15            MR. HAEBERLIN: I think you have the
16  original one --
17            MR. CRAWFORD: Yeah.
18            MR. HAEBERLIN: -- prior to 2/11.
19            MR. CRAWFORD: But it also had the
20  variances included in it, too, right?
21            MR. HAEBERLIN: Yeah.
22            MR. CRAWFORD: We had that one but it
23  didn't have review of zoning rewrites.
24            So there was some discussion between
25  the Planning Commission and Scott about the cost
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 1  of actually holding redundant public hearings.
 2  We tended to agree with him and offered a
 3  compromise.
 4            Our compromise to City Council is that
 5  the zoning rewrites that get done get emailed to
 6  the Planning Commission and we act as a conduit
 7  to the community after reviewing it and try to
 8  get some feedback from them to bring back to the
 9  City Council or to Scott -- preferably to Scott
10  also -- but also to encourage the community to
11  get back with the -- you know, interact with
12  Scott in suggestions they may have.  So anyhow,
13  that's one suggestion.
14            As far as the draft goes, I realize the
15  draft will change.  I personally didn't have any
16  major problem with conditional uses.  I agree
17  that Scott has a good point there.  I don't
18  think it's something that we should review.
19            I think that if we cover it as the
20  Planning Commission covered the zoning, the
21  variances and, as a compromise, email us drafts
22  to the Planning Commission, that we would not
23  release to people -- they would be able to get
24  the draft, you know, off the City Web site --
25  but we would have a chance to mull over that,
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 1  get with our neighbors.  And not everybody that
 2  we talk to necessarily comes to the Planning
 3  Commission meetings, but it might encourage some
 4  more involvement in that.  It would be helpful.
 5            And then the last thing is we as a
 6  body, the Planning Commission, has no problem
 7  with the educational courses that was
 8  recommended. That's not a problem either.
 9            And I thank you for your time.
10            MAYOR JENKINS: Thank you.
11            COUNCILMEMBER PITTMAN: Thank you.
12            MAYOR JENKINS: Bonita?
13            MS. HOFFMEISTER: Bonita Hoffmeister.
14            I have one question of City Council.
15  Is it my understanding that we are now having
16  three meetings a month?  This is amazing to me
17  that your lack of consistency from one month to
18  the next month.  I as a citizen now have three
19  meetings a month that I would like to attend,
20  because you can't do your business in two
21  meetings a month?  You know, this is kind of a
22  first, that now we're going to have variances.
23            We have had so many special meetings
24  over the last year, and they're all at different
25  times so the public has no idea what's going on
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 1  unless they routinely scrutinize every line in
 2  the Citizen.  I think that's deplorable.
 3            Number two, if you're going to request
 4  education from the Planning Commission, you
 5  should either provide it or pay for it, reim-
 6  burse it.
 7            Number three -- and I'm a little upset
 8  so I kind of forgot what number three is.  But
 9  as far as hours, I've been on the Dekalb
10  Planning Commission.  I have never had any
11  problem putting four hours into a meeting if
12  that's what is required and I have never seen
13  anything that would require four hours in this.
14  And I would hope that in the future, that if it
15  is, you would split what is heard and form a
16  variance committee.
17            And I am really disappointed that we
18  had signed a petition -- we, the citizens,
19  signed a petition -- what was it?  Four years
20  ago?  And we're just now getting to the point
21  where we can legally do this or even consider it
22  next week on Monday?
23            MAYOR JENKINS: Tom?
24            MR. HART: I think I was going to speak
25  on the next one.
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 1            MAYOR JENKINS: Okay.  Fine.
 2            Stuart?
 3            MR. ANDERSON: I think I already spoke
 4  on this, didn't I?
 5            MAYOR JENKINS: Did you?  I didn't want
 6  to forget anybody.  Okay.  That's all.
 7            Okay.  21, Mr. Eric Bart.
 8            You have five minutes, sir.
 9            MR. BART: Eric Bart.  Good evening.
10            At the last meeting, I was requested to
11  turn in a resume of my qualifications as to
12  running the Dog Daze Hot Dog and Coffee Shop,
13  which I have here and I'm going to pass out to
14  the Council (presenting).
15            MAYOR JENKINS: Go ahead.
16            MR. BART: Okay.  As you can see from
17  there, I've got extensive background in running
18  either a restaurant or a coffee shop, and there
19  shouldn't be any questions about whether or not
20  I can do that for the City which has asked me to
21  actually take over the building and do so.
22            So I'm asking that the City make a
23  decision on allowing me to go ahead and proceed
24  with the plans to open it up.
25            MAYOR JENKINS: You made a proposal to
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 1  the Council, I believe, last time, with quite a
 2  few items above really what we thought you
 3  wanted.  And of course you made a statement to
 4  us about $500 a month.
 5            Are you still sticking to that?
 6            MR. BART: We want to negotiate that.
 7  Like everybody knows, the economic situation has
 8  been really bad.  There are a lot of buildings
 9  that are out there and that are still for rent.
10            The DUI building has been unusable for
11  two years.  I'm willing to take it over.  Not
12  having the whole building, I think that asking
13  $1500 a month which is what was asked two years
14  ago is unrealistic considering I wouldn't be
15  using the whole building.  $750 would be the
16  maximum that I would pay, which would be for
17  exactly half that building.
18            MAYOR JENKINS: Comments from the
19  Council?
20            COUNCILMEMBER SPANGLER: Could we rent


21  the other half of that building out, Mayor?
22  Would we have any way to rent out the other half
23  of the building?
24            MAYOR JENKINS: I don't know it's
25  separate.  Even if Mr. Bart took it over, we'd
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 1  have to have separate meters, separate heaters
 2  you might say or have some way to separate the
 3  -- it's just about an impossible situation
 4  unless we let him have the whole building and
 5  let him deal with that.  And of course, $750 a
 6  month still is not sufficient.
 7            And the items -- if you remember, you
 8  gave us a list of items you'd have to have.  You
 9  want the sink taken out.  We had no idea that
10  you wasn't going to use the building as it was
11  after we made it handicapped accessible, and
12  that's what we have done.
13            MR. BART: Back in November when I
14  approached the Council about doing this, all
15  those items were addressed.
16            MAYOR JENKINS: Yes, that's what I say.
17            MR. BART: And that was -- one of the
18  things was to convert it into a usable
19  restaurant situation.  And at that time, the
20  City Council had given a somewhat okay advance
21  to go ahead and do it.  That's why the City has
22  gone ahead and started renovating the building.
23            MAYOR JENKINS: We were going to do the
24  handicap access whether you took it or not, sir.
25            MR. BART: That's understandable.  But
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 1  it still hasn't been used.  Nobody's rented it.
 2  I don't believe anybody's ever approached the
 3  City on using it.
 4            MAYOR JENKINS: We haven't advertised
 5  it.
 6            Council have anything to say?
 7            COUNCILMEMBER SPANGLER: What are you


 8  proposing, Mr. Bart?
 9            MR. BART: If the Council brings -- the
10  City brings the building up to the codes with
11  Dekalb County Health Department which requires
12  having specific things there.  And this is any
13  leasing company that's leasing a building would
14  have to do that to allow you to rent the
15  building as a restaurant.
16            Those three items was basically having
17  a three-compartment sink, which I would put in
18  myself, but we would need to have the plumbing
19  for it.  We also would need to have the FOG
20  drain installed and have a mop -- janitor's
21  closet drain, which is also required by the City
22  and I believe also the fire department requires
23  the FOG certificate before we can occupy the
24  building.
25            MAYOR JENKINS: Okay.  We got a number
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 1  of people that want to speak.  Does the Council
 2  want to have any more comment on it?
 3            COUNCILMEMBER SPANGLER: I just wanted


 4  to ask the Mayor, how long has the building been
 5  vacant?
 6            MAYOR JENKINS: It's been vacant I
 7  guess less than a year.  It's been vacant for
 8  years but the man was paying for it.
 9            COUNCILMEMBER SPANGLER: So we haven't


10  had any income in over a year?
11            MAYOR JENKINS: No.
12            There was some comment from the
13  Council, some of the members of the Council, for
14  using it for override for City Hall.  Either way
15  we do it, it'll cost a lot of money to bring it
16  up to standards of a restaurant or just for us
17  to use it as far as phones and stuff like that.
18            And this is something we're just going
19  to have to decide what to do, and it will cost
20  quite a bit of money to bring it up to what
21  Mr. Bart is referring to.
22            MR. WEED: Mr. Mayor, if I may, if
23  Mr. Bart gets the building, that's great.  If
24  Mr. Bart doesn't get the building, that's great.
25  That's not up to me.
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 1            But one thing I do want to clarify for
 2  the record is that to my knowledge a majority of
 3  Council never voted to lease this building to
 4  Mr. Bart nor --
 5            MAYOR JENKINS: No.
 6            MR. WEED: -- anyone else.
 7            MAYOR JENKINS: No, they did not.
 8            MR. WEED: So I wanted to clarify that.
 9            If you have some other understanding,
10  Mr. Bart, if you can show me the minutes of some
11  meeting where the Council did that, then I'll
12  stand corrected.
13            But in order to do this legally, you'd
14  have to have a motion and a second, a vote of
15  majority to lease it to Mr. Bart, and then I'll
16  prepare the appropriate documents.  I haven't
17  heard that.
18            MAYOR JENKINS: No.  There has been --
19  he has approached us a number of times, and I
20  told him at the time that we would bring it up
21  to accessibility for handicap, and that's all I
22  said anything about doing, and we have done
23  that.
24            As far as tearing out and making a new
25  kitchen and all this stuff he's referring to,
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 1  the Health Department and all, we have not done
 2  it, no.
 3            Do we want to go ahead with the
 4  speakers?
 5            Okay, Tom.  You might as well go first.
 6            MR. HART: We do Read to Rover with
 7  little kids, and the kids brought this book
 8  tonight about the doughnut shop, and it seemed
 9  to be appropriate.  I mean even this first and
10  second grade reader understands a coffee shop
11  and how important it is to a little town and how
12  when they build a coffee shop, they build
13  another coffee house next to it and so the
14  downtown grew because the chef took a chance.
15            This man is an entrepreneur.  2009, the
16  economy is down.  He's willing to take a chance.
17            We have a building that's been empty
18  for three years.  The DUI house.  The guy rented
19  the place, tried for two years to rent the place
20  for $1500.  Obviously that's not a price point
21  that people will rent the place.
22            Then the City tried to rent it and they
23  had signs all over.  They even had a lit sign
24  out front trying to rent the facility.
25            And here we are in 2009.  And when we
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 1  tried to get Northern Coffee to come in here,
 2  Starbuck's, they all wanted money.  This man's
 3  willing to pay us rent for this space.
 4            And so you have this coffee shop where
 5  you have coffee, you have six different flavors
 6  of ice cream, you have sandwiches and hot dogs.
 7  You have art on the wall for sale, you have
 8  books for sale.  It's a place where the citizens
 9  could meet.
10            The guy from Northern Coffee made a
11  statement:  You can operate an apartment
12  building with a swimming pool.  The swimming
13  pool doesn't make any money.  But you can't
14  operate an apartment complex without a swimming
15  pool.
16            In order to kick off the downtown, a
17  city that's lost virtually every core business,
18  that has lost every single core business, here's
19  an opportunity to have a coffee house where the
20  citizens can meet, use their laptop computer,
21  their kids can take a date, movies on a
22  Wednesday night.  It's an opportunity.  This is
23  a building that we can bring a business in that
24  we would like to go to.
25            And for this Council to sit here and
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 1  say -- Ray, you made this man an offer at the
 2  car show when he had this hot dog stand in the
 3  back.  You wanted him to rent that shop up
 4  there.  And suddenly, we're going from a
 5  building that could be rented for $1200 or $1500
 6  -- suddenly, well, $750's not enough.
 7            Well, how much is enough?  $2,000?
 8  $4,000?  $5,000?  At what point does this City
 9  Council understand downtown development?  When
10  does it understand how important it is that out
11  of a 13 million budget to give the citizens of
12  this city a penny's worth of return?  Thank you.
13                      - - -
14                   (Applause)
15                      - - -
16            MAYOR JENKINS: Steve?
17            MS. KOONTZ: I didn't sign up for this.
18            MS. HOFFMEISTER: I did.
19            MAYOR JENKINS: Bonita?  Bonita --
20            MS. HOFFMEISTER: Bonita Hoffmeister.
21            MAYOR JENKINS: -- what did you sign up
22  for?
23            MS. HOFFMEISTER: I as a citizen would
24  appreciate having a coffee shop that serves hot
25  dog and American cuisine.  As low as that
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 1  denominator is, it would be so nice to have
 2  something in Doraville that is actually a home-
 3  like experience, that can create a neighborhood
 4  instead of driving three exits down to do my
 5  business.
 6            Doraville has nothing.  I drive through
 7  it every weekend because there is nothing
 8  downtown, and you up there grimace at spending a
 9  few bucks to try to get a start in downtown.
10            MAYOR JENKINS: Thank you.
11            Kay Bird?
12            MS. BIRD: Kay Bird, Northwoods.
13            I have been in the city off and on
14  since 1960.  I have experienced when there's
15  been community here where I as a teenager could
16  go and gather with friends.  I cannot find that
17  now.  When people want to get together with me
18  from other parts of the city, I have nothing to
19  offer them but try to figure out what's
20  available somewhere else to meet them.
21            I would like to change the image of
22  Doraville, and this is an opportunity to do
23  that.  We have a man here who's willing to step
24  up to the plate when other people are closing
25  the doors.  He knows Doraville.  He runs a
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 1  successful business on the edge of Doraville.
 2  People like him.  He's a friendly person,
 3  appropriate for this, and we have to have a
 4  starting point if we're going to begin to
 5  renovate this city.
 6            And if it requires some money on our
 7  part to do that, I want to do that.  I see all
 8  kinds of money being spent on things that I
 9  don't use or want.
10            So we've got to change this city to
11  start looking nice, to be attractive to a
12  variety of people.  We have international
13  cuisine here which used to attract a lot of
14  people.  I don't know if it still does, but even
15  a lot of that is closing down.  We need variety.
16            And this is amazing to me that this man
17  is willing to do this and there are questions
18  about it.  We are bringing some money into the
19  coffers.  We are starting a new trend -- a
20  possibility of a new trend for this city, and
21  this man's willing to do it.  I applaud him and
22  I hope that our City Council can see the vision
23  here and begin to make some changes and move
24  this city forward.  Thank you.
25                      - - -
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 1                   (Applause)
 2                      - - -
 3            MAYOR JENKINS: Ben Crawford.
 4            MR. CRAWFORD: Are you writing my name
 5  down?
 6            MAYOR JENKINS: Everybody signed up for
 7  20, and then I went back to them and they said,
 8  "Well, I wanted 21."  So I'm doing the best I
 9  can.  Okay?
10            MR. CRAWFORD: That wasn't me.
11            MAYOR JENKINS: Okay.  Thank you, sir.
12            Yes, ma'am.
13            CLERK BLACKMON: I just wanted to note
14  -- and I'm not advocating for or against this
15  business, but on the occupational tax/permitting
16  side, any business that comes into Doraville, if
17  they want to change it -- and this happens daily
18  -- from an office to a restaurant, that business
19  pays for FOG grease traps, the sinks being torn
20  out or replaced.  Even though that is a City
21  building, it is my opinion that I don't agree
22  that we should pay for that part of it.  The
23  handicap situation, definitely.  But all the
24  other businesses that want to come in, that is
25  part of the requirement for changing that over.
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 1  It's an interior finish buildout.
 2            MAYOR JENKINS: Okay.  Thank you.
 3            Yes, ma'am.  Did you want to speak?
 4            MS. ROLLINS: Linda Rollins from
 5  Oakcliff.
 6            And I would like to see a business like
 7  this.  I would like to see his business.  I ask
 8  my friend all the time if we want to go out to
 9  eat.  Well, you used to say, you know, you'd
10  like to shop and buy in your hometown.  What can
11  we shop and buy in this hometown but a cell
12  phone, a wholesale shop or something that's
13  closed?
14            I don't see why the City couldn't help
15  some, not fund the whole thing.  But we have to
16  have something in this city.  It almost looks
17  like a ghost town, and there is absolutely
18  nothing to bring people here.  If you don't have
19  some good business to bring people here, you're
20  not going to have any good residential.  People
21  are going somewhere else because there's nothing
22  for them to have.
23            And I think that this would be a good
24  start and I think that he is to be commended for
25  trying to help us.
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 1            We don't have a vet service.  We don't
 2  have a coffee shop.  Now that Value City is
 3  gone, we don't have anything but K-Mart, and
 4  thank goodness we have K-Mart.
 5            But I think we need to wake up.  The
 6  city is going down and it's nothing for me to be
 7  proud of.
 8                      - - -
 9                   (Applause)
10                      - - -
11            UNIDENTIFIED SPEAKER: We don't have a
12  grocery store or a drugstore, either.
13            MS. ROLLINS: No.
14            COUNCILMEMBER SPANGLER: I'd like to
15  ask Mr. Bart if he'd be willing to pay for the
16  plumbing and whatever other fixtures he needs if
17  we were to agree to the $750 a month.
18            MR. BART: Okay.  As originally
19  planned, I was going to do all the interior
20  renovation which means taking care of the
21  plaster walls, fixing the cracks, redoing the
22  floors, making -- there's wood floors in there
23  which is perfectly great.  It was covered up by
24  commercial grade carpeting.  We're willing to
25  take that out, have the floors refinished.  I've
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 1  got the three-compartment sink.
 2            As to putting in the FOG and -- and the
 3  plumbing for the other fixtures, I can probably
 4  get some people to either volunteer to do that
 5  or do it at a low cost.  Other than that, every-
 6  thing else will be absorbed by me.
 7            COUNCILMEMBER SPANGLER: Well, I'm
 8  saying would you be agreeable to paying for that
 9  cost, whatever it may be lower cost, if we were
10  to lease this building to you for the $750 a
11  month?
12            MR. BART: As long as it passed the ADA
13  acceptability factors, yes.
14            MAYOR JENKINS: Do what, now?
15            COUNCILMEMBER ALEXANDER: What about


16  the additional cost of having to run separate
17  power because you wanted a different meter?
18            MR. BART: I was told that the building
19  was under the -- under 14 different properties
20  that the City has and it's got a contract with
21  Georgia Power to get a better rate and that that
22  particular building would be assigned to me.
23  But if somebody else is going to be using the
24  bottom half of the building, which I'm
25  supposedly not going to be allowed to use, at
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 1  some point in time, that number would have to be
 2  adjusted.  Other than that, the regular cost of
 3  operating the electric -- the electrical service
 4  and the water would be paid by me.
 5            COUNCILMEMBER ALEXANDER: And are you


 6  going to require a different amperage service
 7  for industrial stoves?
 8            MR. BART: No.  It's a gas stove.
 9  There's a gas stove in there right now.  We're
10  going to replace that with a new one.
11            COUNCILMEMBER BATES: Have you looked
12  at other properties like the Captain D's that's
13  closed or the Grandma's Biscuits that's closed?
14            MR. BART: Yes, I have.  Unfortunately,
15  they are too large.  We were planning on
16  approximately a thousand to 1200 square feet,
17  which is what the top floor of that building
18  encompasses right now.
19            Plus the fact that I was with Halpern
20  Investments which has a lot of the shopping
21  centers in town, and they had one facility that
22  used to be an Asian-themed restaurant.  It's
23  3000 square feet and it's just totally out of my
24  range.  They want $3600 a month for that, and
25  that's in the Value City shopping center so
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 1  there's no draw.  Other places have no
 2  visibility.
 3            The Doraville location is great because
 4  it's right across the street from the MARTA
 5  station.  Approximately 60 to 70 buses go up and
 6  down that street every day.  There's a lot of
 7  walking traffic.  There's people that would
 8  actually be from the city coming in the library,
 9  so on and so forth.  So it's a win-win situation
10  for everybody.
11            I'm going to be putting eight people on
12  payroll which is going to be contributing to the
13  economy.  The City is going to get rent.  They
14  are going to have a building that's occupied and
15  not creating a hazard scene.  Like I said, it's
16  just a win-win situation for everybody.
17            COUNCILMEMBER BATES: Eight people?
18            MR. BART: Uh-huh.  Four in the morning
19  and four in the afternoon.
20            COUNCILMEMBER ALEXANDER: And how are


21  we going to address the parking situation when
22  we have events going on during the day at the
23  Civic Center?
24            MR. BART: Well, that was supposed to
25  be addressed -- in fact, Scott was working on
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 1  that -- that there would be a trade-off on
 2  parking spaces.  Some of the parking spaces that
 3  were behind the building down the ramp would be
 4  assigned to the Civic Center and those other
 5  spaces on top would be assigned to my facility.
 6            MAYOR JENKINS: Scott, come on up.
 7            MR. HAEBERLIN: I do think we need to
 8  be realistic in terms of parking.  As far as
 9  even a tradeoff, I mean we have to be really
10  realistic.  At the most, what we're going to be
11  able to offer this gentleman is anywhere between
12  five and seven parking spaces.  It's not a lot.
13            Also, too, I want to address the
14  historical integrity of the inside of the
15  structure.  The original proposal by Mr. Bart
16  included removal of additional walls.  And the
17  reason why I'm going to tell you that I don't
18  support this even though this property is not on
19  the historical register, it will destroy the
20  historical integrity of the structure, and many
21  of those walls are load-bearing.
22            The amendments that we have made thus
23  far with respect to the two bathrooms and a
24  passageway for the wheelchair would in my
25  opinion be the end of any further structural
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 1  changes to the inside of the building.  If we
 2  did anything else, it would completely destroy
 3  the integrity of the inside of the building
 4  other than bringing it up to general codes.  I
 5  think some of the original plans included
 6  further demolition of additional walls, and that
 7  is a concern of mine.
 8            MR. BART: We're not going to be doing
 9  that.  The wall that we had anticipated taking
10  down, we found out that it was a load-bearing
11  wall, and it was suggested that we don't take it
12  down, and we're not going to take it down.
13  That's why the second bathroom was put in
14  towards the back of the building and the opening
15  was made through, quote, the dining room into
16  the back bedroom, so it was wheelchair
17  accessible.  The bathroom that was in the hall,
18  it wouldn't have taken a wheel chair but it can
19  be used for pedestrian use.  So there's no
20  further structural things that need to be done
21  to the building except taking care of some of
22  the cracks in the plaster.
23            COUNCILMEMBER SPANGLER: My question to


24  you, Mr. Bart, was you're willing to make all
25  the necessary improvements other than what we've
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 1  already made in order to lease the building for
 2  the $750?
 3            MR. BART: That's correct.
 4            COUNCILMEMBER PITTMAN: I was just
 5  wondering if we could possibly -- I know
 6  Ms. Fleming had some questions and some
 7  comments, and maybe he could come back with some
 8  of the ideas and a new proposal.  We haven't
 9  voted really on anything else, and I do know she
10  had some questions.  If that's possible we could
11  do that if that's okay with the Council?
12            MAYOR JENKINS: Yes.  Okay.  We'll put
13  this on the agenda for the first-of-the-month
14  meeting, then.
15            MR. BART: Thank you.
16            COUNCILMEMBER PITTMAN: Thank you.
17            MAYOR JENKINS: Taxi?
18            Sir, speak into the microphone and keep
19  it down --
20            MR. ADAMS: Yeah.  My name is Chris
21  Adams.  I'm talking on behalf of the other cab
22  companies that operate in the city of Doraville.
23  My office is Chamblee Tucker.
24            I'm having problems with my
25  (imperceptible right now.  They're telling me I
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 1  have to have same colors for my cab.  It's never
 2  been an issue.  I've been driving a cab in
 3  Doraville since 1988, never had that kind of
 4  problem.
 5            And in this moment, the economy's very
 6  bad and it's really affected the taxi industry.
 7  Nobody really bail us out when the gasoline
 8  crisis was there.  That was about a year ago,
 9  seven months ago, we have the gasoline problems
10  and nobody out there to look after us.  They
11  didn't increase our fare.
12            Now I have newer cars in my business.
13  They told us to buy newer cars.  I have newer
14  cars.  I got 2004, -5, -6.  Now they're telling
15  me to paint the colors one color.  I don't see
16  any reason why we should go through all of that
17  because they are better.  We can do better than
18  this, you know, spending our money fixing our
19  cars.  The other taxi companies, they make the
20  same complaint.  If we decide to take this car
21  right now to the paint shop, they're going to
22  put factory paint job on a $6,000 car or $7,000
23  car, it going to costs me about 1500 or 1200,
24  depending.  The other thing I can do is take it
25  to MAACO.  If I put MAACO paint on there, it
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 1  make the car look ugly, you know?  The car have
 2  a sticker around it, you got a taxi meter on
 3  top, the light on top of the taxi.  We got signs
 4  on it.  You can tell it's a taxi.  Why the
 5  color?  I don't really make no sense to us.
 6            We really need some help because our
 7  industry is really hurting right now.  There's
 8  nobody bailing us out, somebody to look out for
 9  us and see that color doesn't really matter.  If
10  the car is newer, what's different, you know?
11  That's what we say, sir.
12            MAYOR JENKINS: Thank you.
13            Anybody have any questions?  What the
14  gentleman is saying, all taxi cabs --
15            You can stay up there, sir.
16            -- all taxi cabs have to have a uniform
17  color.  I think there's a number of reasons for
18  that, that if you use a cab quite consistently,
19  you can determine which cab you want to flag
20  down or something to that nature.
21            But I mean what the gentleman wants to
22  do is just eliminate the color, and when he buys
23  new cars, if he gets a blue one he can run a
24  blue one; if he gets a green one he can run a
25  green one.
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 1            I don't know what the Council would say
 2  about trying to change that ordinance, and
 3  that's the reason I asked him to come.
 4            MR. ADAMS: Yeah.  I have about six
 5  different colors, sir.  It's never been an
 6  issue.  It's never been an issue.  The beginning
 7  of the permit, I can tell you right now, 2008, I
 8  got different permits on four colors of cars
 9  right now.  That's what I'm saying.  It's never
10  been an issue and --
11            MAYOR JENKINS: It's always been that
12  way.
13            MR. ADAMS: No, sir.  No, sir.  It's
14  never been that way.  It never -- they must
15  apply the ordinance but they haven't follow it
16  up.  They never followed up.  I could call some
17  of my drivers down here right now.  I can bring
18  three different cars right here.  They have
19  Doraville permit on it.  Some of them are red,
20  white, different colors, right now.  There are
21  stickers on the car, sir.  There are stickers on
22  the car, there are numbers on the car, every-
23  thing that will say taxi.  It can tell you which
24  company it is.  It don't really matter.
25            In Dekalb County, it's not an issue.


Page 125 - Page 128 (32) American Court Reporting Company, Inc.
www.ACRGA.com


Min-U-Script®







 


City Council Meeting 
City of Doraville, State of Georgia


Public Meeting
February 17, 2009


Page 129


 1  In Chamblee, it's not an issue.  Even in
 2  Gwinnett, it's not an issue.
 3            MAYOR JENKINS: Okay.  Are you familiar
 4  with that, Chuck?  That ordinance, are you
 5  familiar with it?
 6            CAPTAIN ATKINSON: I am somewhat, based
 7  on -- based on what this gentleman is saying.  I
 8  can't speak for what happened in the past, but
 9  the ordinance -- you know, we have a new permits
10  clerk and she is enforcing the ordinance
11  basically how it's written.
12            MAYOR JENKINS: That's right.
13            CAPTAIN ATKINSON: So what happened in
14  the past, no, I cannot speak to it.
15            MAYOR JENKINS: What he don't under-
16  stand is the ordinance has already been that way
17  for quite some time, and they just haven't been
18  enforcing it.
19            MR. ADAMS: Yes, sir.  I can see it
20  right now.  Last month, they gave me a sticker
21  for a red car, for a Ford Taurus.  It was '03.
22  There was a sticker on it.  I got a '02 Chevy
23  Malibu.  It's a white color.  It has a sticker
24  on it.  I got a green van.  There's a sticker on
25  it right now.  That's what I'm saying.  It's
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 1  never been enforced.
 2            COUNCILMEMBER BATES: Captain, is there
 3  any reason, you know? because this ordinance
 4  looks like it was passed eight years ago or nine
 5  years ago.  Is there an enforcement or a safety
 6  issue for having a color?  I mean help me under-
 7  stand from a rationale standpoint, anybody, why
 8  there's a reason for having a color consistency
 9  issue aside from identifying one company from
10  another.
11            CAPTAIN ATKINSON: That's the only
12  thing that I know of.  You're able to identify
13  one company from another.  Because many years
14  ago, we had a number of companies, and I'm not
15  sure how many companies we have now but I know
16  we have multiple.  But as far as any other
17  reason, I don't know, but I do know that it
18  helps to identify, as the Mayor said, one
19  company from another.
20            COUNCILMEMBER PITTMAN: But no real
21  safety issues that you're aware of.
22            MAYOR JENKINS: No.  They're all
23  inspected.
24            MR. ADAMS: It's all routine.  The
25  company logos are there.  What I'm saying, the
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 1  logos already there, the logos that say your
 2  company name, bold, big.  This issue, there's no
 3  safety reasons.  The only reason, if your car is
 4  clean, you got a good car, you got a clean car.
 5  What difference?  Like 2006 and take it to MAACO
 6  to go put a $200 paint on it, going to make the
 7  car look horrible.
 8            COUNCILMEMBER ALEXANDER: Excuse me,


 9  sir.  If I can address the Captain.
10            MR. ADAMS: Yes, ma'am.
11            COUNCILMEMBER ALEXANDER: Obviously I


12  wasn't here when Mayor Lively signed this.  Do
13  you think that part of this was to perhaps
14  discourage persons from using their personal
15  vehicle and sticking magnetic signs on it and
16  forming their own taxi cab?
17            CAPTAIN ATKINSON: I do think, now that
18  you've mentioned that, that was brought up at
19  that time.  And it made them have to put a meter
20  box in there and have the proper signage so that
21  someone couldn't get a phone call in the middle
22  of the night and say, "Hey, can you come pick me
23  up?" and they stick a magnetic sign on there and
24  use their personal car.
25            COUNCILMEMBER BATES: And I hear your
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 1  concerns.  I do.  What I would like to do like
 2  we've done all night is to postpone this until
 3  we've got Ms. Fleming with us.
 4            But I would ask that Rhonda and
 5  Mr. Weed, if the Council is amenable to that,
 6  give us recommendations based upon law.  And if
 7  there's a reason for this outside of purely
 8  identifying one company from another and what we
 9  can do to accomplish what I think the intended
10  result was, which was to prevent Joe from
11  putting a magnetic sign on his car and driving
12  around picking up passengers versus a legitimate
13  company from doing business within the city of
14  Doraville.
15            I think most like with the living
16  ordinance, we've had some unintended conse-
17  quences that have resulted from a well inten-
18  tioned ordinance to try to accomplish a goal
19  that resulted in a hardship to a legitimate
20  company.
21            MAYOR JENKINS: Yes, sir, go ahead.
22            MR. MOMODU: I am an independent
23  contractor.  I work for --
24            My name is Frederick Momodu.
25            MAYOR JENKINS: You're not with this
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 1  gentleman.  I mean you don't --
 2            MR. MOMODU: Yeah.  I work for --
 3            MAYOR JENKINS: You work for him.
 4            MR. MOMODU: As an independent
 5  contractor.
 6            Assuming my car is red, and this
 7  company is choosing a blue color.  I'm already
 8  looking for a job.  I don't have money.  That's
 9  why I'm looking for a job.  If I have to go
10  paint that red car, I might as well say no deal.
11  It's almost impossible to hire anybody if they
12  got to go paint their car and they're looking
13  for the job.
14            MR. ADAMS: And secondly, sir, magnetic
15  sign is prohibited in my company.  We've been
16  talking about that decade ago.  Nobody uses
17  magnetic sign.  All the signs in our car are
18  there.  You can't just take it off.  It's not
19  easy.  It's there for good.
20            COUNCILMEMBER BATES: Yeah, we got you.
21  Thank you.
22            COUNCILMEMBER ALEXANDER: We under-


23  stand.
24            MAYOR JENKINS: We're going to table
25  it, and you can come back the next meeting and
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 1  we'll look at it again.
 2            COUNCILMEMBER ROCHE: I guess the only
 3  other thing I can think of on this is that this
 4  ordinance would tend to protect the legitimate
 5  taxi companies, because we have Doraville MARTA
 6  right there.  And like I said, like some other
 7  people, it's nothing to stick a light on a car
 8  on a Saturday, you know, and go get in line.
 9  And while that person's in line and carrying
10  fares away from Doraville -- there's a lot of
11  people that come here that come from the
12  airport.
13            MR. ADAMS: Sure, but in Dekalb County
14  if you are caught you will be really penalized.
15  Nobody will take a chance.  Nobody will take
16  that chance.
17            MAYOR JENKINS: All right.
18            MR. ADAMS: Your sticker is there.
19            COUNCILMEMBER ROCHE: Okay.  I just
20  want to bring up one other --
21            MR. ADAMS: Understand, sir, you got a
22  company, they can see your car.
23            COUNCILMEMBER BATES: We got you.  We
24  got you.
25            MAYOR JENKINS: Thank you.
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 1            COUNCILMEMBER BATES: Captain, I've got
 2  one question for you, and then, Ms. Blackmon,
 3  I've got one question for you.
 4            You guys routinely patrol and do permit
 5  enforcement on the taxis both at the MARTA
 6  station, farmer's market and --
 7            CAPTAIN ATKINSON: MARTA station,
 8  farmer's market, night clubs.
 9            COUNCILMEMBER BATES: So you guys are
10  looking for rogue people trying to pretend to be
11  a legitimate -- you're looking for nonpermitted.
12            CAPTAIN ATKINSON: Nonpermitted, right.
13            COUNCILMEMBER BATES: Okay, great.
14            Do we have an ordinance regarding taxis
15  that requires the signage to be permanent or is
16  magnetic allowed?
17            CLERK BLACKMON: I don't think it
18  addresses it, but I will check on that.  It
19  says uniform, but I will doublecheck.
20            MR. ADAMS: There's an ordinance, no
21  magnetic.
22            COUNCILMEMBER BATES: For you.
23            MR. MOMODU: For taxi company.
24            MR. ADAMS: For no taxi company.  Even
25  Dekalb County won't accept you.  Nobody will
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 1  give you a permit.
 2            COUNCILMEMBER BATES: Got you.  Thank
 3  you.
 4            MAYOR JENKINS: Thank you.
 5            MR. ADAMS: You can't get a permit with
 6  magnetic signs.
 7            COUNCILMEMBER BATES: Thank you.
 8            MAYOR JENKINS: Police Department
 9  comments, please.  Do you have any?
10            CAPTAIN ATKINSON: No, unless you want
11  me to touch base because we had a gentleman
12  struck on 285.
13            MAYOR JENKINS: I'd like to know about
14  that.  I never get the straight of it.
15            CAPTAIN ATKINSON: He's okay.
16            MAYOR JENKINS: Okay.
17            CAPTAIN ATKINSON: He broke down I
18  believe in the middle of three lanes and tried
19  to make his way across, and before he got
20  across, he was clipped by another vehicle.  But
21  he was alert and conscious, from my reports,
22  when he was transported, so he was okay.
23            MAYOR JENKINS: All right.
24            UNIDENTIFIED SPEAKER: Was he on foot?
25  Was he walking?
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 1            CAPTAIN ATKINSON: Yes.  He broke down
 2  in the number three lane and tried to run
 3  across.
 4            MAYOR JENKINS: Murray?
 5            MR. WEED: Mr. Mayor, two comments.
 6  One, just to give you a brief report, I was in
 7  city court today.  I rarely go to city court
 8  except for Quality of Life issues where the
 9  other side has hired an attorney.  We were able
10  to settle a matter for about $8,000 for
11  International Beverage plus the removal of some
12  signage, so we felt that was a good day's work.
13  We've entered into a consent order which we'll
14  get the Court to finalize within the next week.
15            The other thing I wanted to mention is
16  we have been contacted by Dekalb County
17  Planning, both the Mayor and myself.  As the
18  Council is aware by virtue of my email to you --
19  and we do not have to adopt a resolution
20  tonight, but there is a service delivery agree-
21  ment between Dekalb County and the City of
22  Doraville as well as the other cities in Dekalb
23  County.  Dekalb County has asked us to adopt a
24  resolution affirming that agreement for purposes
25  of their reporting to the Department of
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 1  Community Affairs.
 2            I have modified the sample resolution
 3  to particularly make note of our ongoing
 4  litigation with regard to duplicative services
 5  and double taxation.  And I'd recommend that if
 6  we get around to adopting this resolution, which
 7  I think we should do, I think we should include
 8  that paragraph that I have drafted to cover the
 9  ongoing litigation in it.
10            With that, you have a copy of the
11  resolution and you can address it tonight or we
12  can put it on the next agenda.
13            COUNCILMEMBER BATES: I don't have a
14  copy of the resolution.  I'm sorry.
15            MR. WEED: It was emailed to you.
16            Is there anybody else that didn't get
17  one in email?
18            COUNCILMEMBER ALEXANDER: I don't have


19  it either.
20            COUNCILMEMBER SPANGLER: I think we
21  need to put this on the next meeting.
22            MR. WEED: And that's certainly fine
23  with me, but I wanted to just kind of make
24  everybody aware of it, Dekalb County's request.
25            That will conclude my comments.


Page 139


 1            MAYOR JENKINS: Thank you.
 2            MR. WEED: Mr. Mayor, we have two items
 3  for Executive Session, future and pending
 4  litigation, after we close this meeting.
 5            MAYOR JENKINS: Okay.  I didn't forget
 6  to welcome Donna back.  I want everybody to
 7  welcome her back.
 8                      - - -
 9                   (Applause)
10                      - - -
11            COUNCILMEMBER PITTMAN: I just want to
12  take this moment to thank everyone for all the
13  calls, visits, prayers, and I really appreciate
14  everything.  And I really appreciate the Police
15  Department in their timely response.  They were
16  there in a minute and a few seconds.  And I also
17  appreciate their making sure that fire services
18  got there at all.  So thank you very much.
19            MAYOR JENKINS: Okay.  Citizens
20  comments?  Come on up.
21            MS. HOFFMEISTER: Bonita Hoffmeister,
22  Oakcliff.
23            Just to make you all aware that some
24  zoning changes that are before the Dekalb County
25  are on Henderson Mill that is south of the Embry
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 1  Hills Embry Shopping Center.  There is an old
 2  apartment complex back there that has some
 3  beautiful apartments that have floor plans much
 4  similar to homes, and they are requesting to
 5  rezone that from RM-100 to RM-75, which will be
 6  an additional 60 units.  It's in a flood plain,
 7  so they cannot tear those buildings down,
 8  rebuild them.  So what they are going to be
 9  doing is going in and dividing the apartments in
10  two that are four and three bedrooms.  They are
11  also petitioning to make that a part of the city
12  center that's Embry Hills in Dekalb.
13            Thank you.
14            MAYOR JENKINS: Thank you.
15            Who's next?
16            MS. BIRD: Kay Bird.
17            Mr. Bart's left.  I wanted to thank him
18  for his courage, and maybe once again we'll put
19  Doraville on the map.
20            When I moved to Portland, Oregon, in
21  1986 and people found out I was from Doraville,
22  they said, "Wow, you're from Doraville?"
23  Doraville is actually known all across this
24  country for things like the song Doraville, but
25  there are other reasons behind it, and so I'm
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 1  looking forward to that again.  And I hope you-
 2  all will really help us accomplish this, not to
 3  lose money but to grow the city.
 4            I have a couple of questions.  What
 5  about curbside pickup of compostable material?
 6  I had always thought that branches, leaves,
 7  et cetera, were being picked up and composted,
 8  and I've had a couple of people in the
 9  neighborhood ask me why they see the truck pick
10  up branches and then throw a sofa on top of it.
11  Is this all going to the landfill, what we've
12  put on the curb, that used to be composted?
13  Does anybody have an answer to that or can you
14  provide an answer for me?
15            COUNCILMEMBER SPANGLER: I don't have
16  an answer, Ms. Bird.  I've heard that they do in
17  fact take the recyclable -- or the composting
18  materials to a facility where they are used for
19  that purpose.  I had no knowledge of them
20  picking up any other items.
21            MAYOR JENKINS: Are you talking about
22  the limbs?
23            MS. BIRD: Limbs, yes.  Anything that
24  can be composted.
25            COUNCILMEMBER BATES: My understanding
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 1  -- and I don't know but I will find out -- is
 2  that the composted materials, leaves, limbs and
 3  things, are carried to a designated facility
 4  that is only for biodegradable materials --
 5  leaves, limbs and things like that.  There
 6  shouldn't be any sofas being thrown on top of
 7  limbs, so we'll definitely . . .
 8            MS. BIRD: Yeah.  I would appreciate
 9  some investigation on that, and I'll certainly
10  do something.  If there's somebody I can call,
11  I'll be glad to help research that.
12            One other question I have in terms of
13  code.  There's a house right down the street
14  from me that has converted their garage into a
15  kitchen informally, and I don't think they have
16  gone through the proper processes to do that.
17            MAYOR JENKINS: You know their number?
18            COUNCILMEMBER BATES: It's the corner
19  of Addison and Colquitt.
20            MS. BIRD: Yep, he knows.
21            MAYOR JENKINS: Which corner?
22            CLERK BLACKMON: It's not 2535 Addison,
23  is it?
24            MS. BIRD: It's a brick house.
25            COUNCILMEMBER BATES: Rhonda, we'll get
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 1  that to you and to Quality of Life.
 2            CLERK BLACKMON: I'll see if they've
 3  got a permit.
 4            MS. BIRD: I'm sure that based on their
 5  culture they don't understand, and they like
 6  cooking outside but . . .
 7            MAYOR JENKINS: That's the one with the
 8  fence all the way around it?
 9            MS. BIRD: Yes.
10            MAYOR JENKINS: Down from you.  Okay.
11            MS. BIRD: Thanks very much.
12            MAYOR JENKINS: Thank you.  Anybody
13  else?
14            Do you need a motion, Murray, to go
15  into Executive Session?
16            COUNCILMEMBER PITTMAN: Stuart.  Stuart
17  and Tom.
18            MAYOR JENKINS: When I asked the
19  question, why did you wait?
20            MR. ANDERSON: I was just waving my
21  arm.
22            MAYOR JENKINS: You're down on the
23  floor.  I can't see you.
24            MR. ANDERSON: Stuart Anderson.
25            I'm sorry that Mr. Bart left, because
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 1  my comment I guess is to pick on you guys and
 2  Mr. Bart.  I heard a lot of comments about
 3  everybody wants the coffee shop, et cetera,
 4  et cetera, and that's good, and that's bad and
 5  et cetera.
 6            Let's be businessmen a little bit,
 7  Mr. Bart, who's not here.  He needs to come to
 8  you.  And obviously, there's been a lot said and
 9  done.  But he needs to come to you with a
10  concrete proposal or the City needs to respond
11  to him with a proposal of their own so that
12  there's not, "We'd like this.  We'd like that.
13  Should there be this?  Should there be that?"
14  Start off by either making a proposal to him or,
15  since he's not here, I would ask him to make a
16  proposal to you in writing, that detail some of
17  these issues.  I heard a lot back and forth, and
18  nobody acts like a businessman in the place.
19            The other comment is perhaps some
20  research.  Couple of years ago, there was a
21  proposal to paint all the taxis white, and this
22  place filled up with taxi drivers if you
23  remember.  I'm just asking you to go back and
24  look at the minutes and see what was decided.
25  There was one or two meetings about it, so there
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 1  was some decision about it, and I know that it
 2  was decided -- I say "I know," but I believe it
 3  was decided at the time to make everybody paint
 4  their taxi white was an onerous discussion.  But
 5  I think relative to your conversation or your
 6  decision about this coming up, do some research
 7  on what has been done, and some of that
 8  discussion might be enlightening.
 9            COUNCILMEMBER SPANGLER: Mr. Anderson,


10  I just wanted to say as far as Mr. Bart, the
11  reason we didn't vote on that tonight or bring a
12  motion is because we're one Council member
13  short, and that's the way we've pretty much done
14  some other issues.  So we did hear what he was
15  saying, and he did agree to make the other
16  changes, upgrades or whatever, so --
17            MR. ANDERSON: I'm just asking to put
18  it in writing so everybody knows.
19            COUNCILMEMBER PITTMAN: I agree with
20  that a hundred percent.
21            MAYOR JENKINS: It will be, yes, sir.
22            MR. ANDERSON: Thanks.
23            MAYOR JENKINS: Come on up, Tom.
24            MR. HART: I can get you-all a copy of
25  this if you want (indicating).
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 1            The kitchen in the house.  There's a
 2  house on the corner of Stewart Avenue and
 3  Pineland that has a full-service kitchen in
 4  their double-car garage, too, so you might want
 5  to look at that.
 6            You know, it's interesting.  On a
 7  Saturday morning, we go down to this place
 8  called Chamblee and it has like a -- we have
 9  this little Dinky Doughnuts thing down there.
10  There may be a hundred people there, maybe 250
11  or 300 people.  There's hot dogs.  There's
12  motorcycles.  It's people that used to live in
13  the Buford Highway area that all come together
14  on Saturday morning to the coffee shop between
15  the hours of 8 o'clock and 10 o'clock and just
16  revisit old friends.  And so Dinky Doughnuts is
17  closing down here, and it's an opportunity for
18  that group of people that meet there every
19  Saturday morning to --
20            MAYOR JENKINS: Why are they --
21            MR. HART: -- come down to --
22            MAYOR JENKINS: -- closing, Tom?
23            MR. HART: -- the coffee shop here.
24            MAYOR JENKINS: Why are they closing?
25            MR. HART: It's a little hole in the
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 1  wall.
 2            MAYOR JENKINS: Oh, okay.
 3            MR. HART: I don't know.  They got not
 4  really good coffee and the doughnuts are kind of
 5  bad.  But that's what people do.  It's the
 6  opportunity to meet.
 7            And that's all I have to say.
 8            MAYOR JENKINS: Thank you.  Anybody
 9  else?  Anybody else?
10                      - - -
11                  (No response)
12                      - - -
13            COUNCILMEMBER SPANGLER: I make a
14  motion we go into Executive Session.
15            MAYOR JENKINS: Okay.  Want to make a
16  motion to go into Executive Session?
17            MR. WEED: For pending and future
18  litigation.
19            MAYOR JENKINS: Second?
20            COUNCILMEMBER BATES: Second.
21            MAYOR JENKINS: Who made the motion?
22            COUNCILMEMBER BATES: Bob.
23            COUNCILMEMBER ALEXANDER: Mr. Spangler.


24            MAYOR JENKINS: Okay.  I forgot I
25  couldn't make a motion.
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 1            Call the roll, please.
 2            CLERK BLACKMON: Councilmember
 3  Alexander?
 4            COUNCILMEMBER ALEXANDER: Yes.
 5            CLERK BLACKMON: Councilmember Bates?
 6            COUNCILMEMBER BATES: Yes.
 7            CLERK BLACKMON: Councilmember Pittman?
 8            COUNCILMEMBER PITTMAN: Yes.
 9            CLERK BLACKMON: Councilmember Roche?
10            COUNCILMEMBER ROCHE: Roche.
11            CLERK BLACKMON: Councilmember
12  Spangler?
13            COUNCILMEMBER SPANGLER: Yes.
14            MAYOR JENKINS: Thank you.
15                      - - -
16               (Executive Session)
17                      - - -
18            MAYOR JENKINS: Motion we come out of
19  Executive Session?
20            COUNCILMEMBER BATES: So moved.
21            MAYOR JENKINS: Second?
22            COUNCILMEMBER PITTMAN: Second.
23            MAYOR JENKINS: Call the roll, please.
24            CLERK BLACKMON: Councilmember
25  Alexander?
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 1            COUNCILMEMBER ALEXANDER: Yes.
 2            CLERK BLACKMON: Councilmember Bates?
 3            COUNCILMEMBER BATES: Yes.
 4            CLERK BLACKMON: Councilmember Pittman?
 5            COUNCILMEMBER PITTMAN: Yes.
 6            CLERK BLACKMON: Councilmember Roche?
 7            COUNCILMEMBER ROCHE: Yes.
 8            CLERK BLACKMON: Councilmember
 9  Spangler?
10            COUNCILMEMBER SPANGLER: Yes.
11            MAYOR JENKINS: All right.  No action
12  was taken.
13            So do I have a motion we adjourn?
14            COUNCILMEMBER ALEXANDER: I make the


15  motion.
16            COUNCILMEMBER BATES: Second.
17            MAYOR JENKINS: Call the roll.
18            CLERK BLACKMON: Councilmember
19  Alexander?
20            COUNCILMEMBER ALEXANDER: Yes.
21            CLERK BLACKMON: Councilmember Bates?
22            COUNCILMEMBER BATES: Yes.
23            CLERK BLACKMON: Councilmember Pittman?
24            COUNCILMEMBER PITTMAN: Yes.
25            CLERK BLACKMON: Councilmember Roche?
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 1            COUNCILMEMBER ROCHE: Yes.
 2            CLERK BLACKMON: Councilmember
 3  Spangler?
 4            COUNCILMEMBER SPANGLER: Yes.
 5            MAYOR JENKINS: Thank you.
 6                      - - -
 7       (Meeting adjourned at 10:15 p.m. the same
 8  day.)
 9                      -o0o-
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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 4  I hereby certify that the foregoing transcript
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 8  I further certify that the transcript is a true
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 [1]                  P R O C E E D I N G S
 [2]                 MAYOR JENKINS:  Meeting come to order.
 [3]       Call the roll, please.
 [4]                 CLERK BLACKMON:  Councilmember
 [5]       Alexander?
 [6]                 COUNCILMEMBER ALEXANDER:  Here.
 [7]                 CLERK BLACKMON:  Councilmember Bates?


 [8]                 COUNCILMEMBER BATES:  Here.
 [9]                 CLERK BLACKMON:  Councilmember Fleming?


[10]                 COUNCILMEMBER FLEMING:  Here.
[11]                 CLERK BLACKMON:  Councilmember Pittman?


[12]                 COUNCILMEMBER PITTMAN:  Here.
[13]                 CLERK BLACKMON:  Councilmember Roche?


[14]                 COUNCILMEMBER ROCHE:  Here.
[15]                 CLERK BLACKMON:  Councilmember
[16]       Spangler?
[17]                 COUNCILMEMBER SPANGLER:  Here.
[18]                 ATTORNEY WEED:  Mr. Mayor, if I might,
[19]       just to perfect the record so to speak, if you
[20]       could give a brief summary of the items that
[21]       were discussed for the transcript, I think that
[22]       would be appropriate.
[23]                 MAYOR JENKINS:  Okay.
[24]                 ATTORNEY WEED:  You're under no legal
[25]       compunction to have a transcript of the meeting.
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 [1]       You all know that.  However, you've elected to
 [2]       do that.  So I would advise that you make a
 [3]       brief summary of the items that occurred off the
 [4]       record.
 [5]                 MAYOR JENKINS:  Okay.  The first item
 [6]       that occurred off the record was Ms. Chris Avers
 [7]       gave an update on the citizens group for John
 [8]       King reception.
 [9]                 And Donna Pittman, Item No. 15, Define
[10]       RFP Ordinance, we put that off, and No. 16 we
[11]       took off, which was Define Sole Source Vendor.
[12]                 We discussed Arbor Day, am I correct?
[13]                 COUNCILMEMBER PITTMAN:  Yes, sir.
[14]                 MAYOR JENKINS:  We also discussed
[15]       sidewalks.  Mr. Hart has finished his sidewalk.
[16]                 And can you think of any more?
[17]                 COUNCILMEMBER FLEMING:  Tornado drills.


[18]                 COUNCILMEMBER SPANGLER:  No. 17, we


[19]       also discussed.
[20]                 MAYOR JENKINS:  Did you finish it?
[21]                 COUNCILMEMBER PITTMAN:  Yes, sir.
[22]                 MAYOR JENKINS:  Okay.  So 17 is
[23]       finished.
[24]                 And at 7:00 p.m., we will go into -- we
[25]       will take No. 4 off because Scott Haeberlin's
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 [1]       not here.
 [2]                 And I believe that's all.  Can you
 [3]       think of any more, Murray?
 [4]                 ATTORNEY WEED:  No, sir.  I think
 [5]       that's pretty accurate.
 [6]                 MAYOR JENKINS:  Okay.  I want to
 [7]       approve the minutes of January the 20th, '09.
 [8]       Do I have a motion?
 [9]                 COUNCILMEMBER BATES:  I'll so move with


[10]       the supplemental addenda, a Summary of Motions
[11]       that was provided to us.
[12]                 MAYOR JENKINS:  Second?
[13]                 COUNCILMEMBER ROCHE:  Second.
[14]                 MAYOR JENKINS:  Call the roll, please.
[15]                 CLERK BLACKMON:  Councilmember
[16]       Alexander?
[17]                 COUNCILMEMBER ALEXANDER:  Yes.
[18]                 CLERK BLACKMON:  Councilmember Bates?


[19]                 COUNCILMEMBER BATES:  Yes.
[20]                 CLERK BLACKMON:  Councilmember Fleming?


[21]                 COUNCILMEMBER FLEMING:  Yes.
[22]                 CLERK BLACKMON:  Councilmember Pittman?


[23]                 COUNCILMEMBER PITTMAN:  Yes.
[24]                 CLERK BLACKMON:  Councilmember Roche?


[25]                 COUNCILMEMBER ROCHE:  Yes.
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 [1]                 CLERK BLACKMON:  Councilmember
 [2]       Spangler?
 [3]                 COUNCILMEMBER SPANGLER:  Yes.
 [4]                 MAYOR JENKINS:  Okay.  Would you come
 [5]       up to the microphone, sir?
 [6]                 I want to give an update on the 911
 [7]       building.  We had it updated for all the
 [8]       handicapped access, and we have discussed this
 [9]       with the gentleman before.  They want to put a
[10]       coffee shop and a hot dog stand in there.
[11]                 So he's going to give us his update
[12]       tonight, and we'll decide what we're going to
[13]       do.
[14]                 Go ahead.  Give your name, please, sir.
[15]                 MR. BART:  Okay.  My name is Eric Bart
[16]       (spelling) B-a-r-t.
[17]                 And I put together this proposal right
[18]       after I served the Mayor this afternoon.  A
[19]       couple things that got left off were for
[20]       handicapped, such as fixing the sidewalk so it's
[21]       level, putting the ramp in so people can get up
[22]       the ramp into the building and the handicap
[23]       signs that need to be placed.
[24]                 Other than that, this is what we
[25]       propose to do for the rent based on the economic
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 [1]       situation and so forth which is spelled out
 [2]       there.  Twelve items are things that were still
 [3]       on the list that hadn't been done yet.  Once
 [4]       those are done, then we can get in and do our
 [5]       thing to bring the building up so we can get
 [6]       operating.
 [7]                 One of the other things that we are
 [8]       trying to do is we're trying to get the Atlanta
 [9]       Rhythm Section to possibly do a concert in
[10]       April, coordinate with the grand opening for us,
[11]       which I think would be really good for the city
[12]       since their hit song was "Doraville," and their
[13]       third album was called "Dog Days," which is
[14]       apropos to the name of the business.  So we're
[15]       trying to make the connections with those folks,
[16]       and hopefully that'll work out.
[17]                 And attached to the main part is what
[18]       we're going to serve for breakfast and what the
[19]       lunch and the dinner menu is going to be.
[20]                 COUNCILMEMBER ROCHE:  When did this get


[21]       turned in to the City Planner?
[22]                 MR. BART:  Originally, it was back in
[23]       November.
[24]                 COUNCILMEMBER ROCHE:  Yeah, I remember


[25]       that.
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 [1]                 MR. BART:  And you were going to have
 [2]       the next meeting on the first of December, and I
 [3]       was out of town so I couldn't make that meeting.
 [4]                 COUNCILMEMBER ROCHE:  Right.
 [5]                 COUNCILMEMBER PITTMAN:  Can you refresh


 [6]       our memory again?  What were the times that you
 [7]       were --
 [8]                 MR. BART:  Six o'clock -- actually,
 [9]       5:30 in the morning until approximately seven or
[10]       eight o'clock at night, be closed on Sundays.
[11]                 MAYOR JENKINS:  We just took the tub
[12]       out of that one handicap because of the
[13]       business.  You said install ceramic tiles in
[14]       both bathrooms.
[15]                 MR. BART:  There's no tile, yeah.
[16]       There's nothing on the floors now except bare
[17]       wood.  The fixtures haven't been installed.
[18]                 MAYOR JENKINS:  We haven't finished it,
[19]       sir.
[20]                 MR. BART:  Right.  I understand that.
[21]                 MAYOR JENKINS:  You said install bath
[22]       fixtures in both bathrooms?
[23]                 MR. BART:  That's the toilet seat and
[24]       the sink.
[25]                 MAYOR JENKINS:  We haven't finished it.
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 [1]                 MR. BART:  I know.  I was just making a
 [2]       list.
 [3]                 MAYOR JENKINS:  You originally said you
 [4]       would do the floors and the walls.
 [5]                 MR. BART:  Right.  Yeah.  We're going
 [6]       to take all the carpeting out because the health
 [7]       department will not allow you to have carpeting
 [8]       in the kitchen.  We'll put VCT in there with a
 [9]       rubber-coat base.  All the other rooms, the
[10]       carpeting will be torn out and we're going to
[11]       refinish the wood floors.  And we'll sand the
[12]       cracks in the stucco walls and repaint and put
[13]       crown molding up in all the rooms except the
[14]       kitchen.
[15]                 COUNCILMEMBER BATES:  Is there a cost


[16]       estimate to do all this work?
[17]                 MAYOR JENKINS:  I haven't got it yet.
[18]       We're working on --
[19]                 MR. BART:  Yeah, Scott was working on
[20]       that.
[21]                 MAYOR JENKINS:  -- what we've spent on
[22]       it.
[23]                 COUNCILMEMBER ROCHE:  What did we used


[24]       to charge for rent for that building?  Wasn't it
[25]       five hundred?
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 [1]                 MAYOR JENKINS:  Fifteen.
 [2]                 COUNCILMEMBER ROCHE:  It was fifteen
 [3]       hundred?
 [4]                 COUNCILMEMBER FLEMING:  Mayor, is it


 [5]       nec- --
 [6]                 MAYOR JENKINS:  That was the downstairs
 [7]       also.  And of course for this price, we couldn't
 [8]       let him have the downstairs too.
 [9]                 COUNCILMEMBER FLEMING:  I noticed that


[10]       he's indicating that the meter needed -- a
[11]       separate meter is needed but yet access would be
[12]       needed for the downstairs.
[13]                 MR. BART:  That's because the water
[14]       heater and the air conditioning and the furnace
[15]       are in the downstairs part of the building.  The
[16]       downstairs is not accessible to store anything
[17]       in there for us to use it.  So our original plan
[18]       was just to take the top part of the building
[19]       and the City was going to use the bottom part
[20]       for a training room.  So if they were going to
[21]       do that, there would have to be a separate meter
[22]       for the times that they were actually in there
[23]       using electricity, and the bathroom that's down
[24]       there, for the water.
[25]                 COUNCILMEMBER FLEMING:  Mayor, is that
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 [1]       --
 [2]                 MAYOR JENKINS:  Well, those things can
 [3]       be worked out.  That's no big deal.
 [4]                 But he would not have access to the
 [5]       whole downstairs unless he rented the whole
 [6]       building.
 [7]                 MR. BART:  Okay.  But if the water
 [8]       heater and the furnace needed work on it, how
 [9]       would we handle that?
[10]                 MAYOR JENKINS:  Well, I think that
[11]       could be handled.
[12]                 We haven't worked out a deal yet, now.
[13]                 MR. BART:  Okay.
[14]                 COUNCILMEMBER ALEXANDER:  I guess --


[15]                 MAYOR JENKINS:  I think this is just a
[16]       discussion.  My main objective for bringing this
[17]       up tonight was, does the Council want to rent
[18]       the building or do we want to hold onto this
[19]       facility for an override on our office space?
[20]       That was my main reason for bringing it up,
[21]       even though we had talked to this gentleman
[22]       before and we certainly want to give him an
[23]       option one way or the other, but --
[24]                 COUNCILMEMBER SPANGLER:  How long has


[25]       the building been vacant?
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 [1]                 MAYOR JENKINS:  A long time.
 [2]                 COUNCILMEMBER SPANGLER:  So how much


 [3]       revenue have we lost since the DUI school went
 [4]       out?  Any idea, Ms. Blackmon?
 [5]                 CLERK BLACKMON:  A year and a half?
 [6]                 MAYOR JENKINS:  Maybe a year, year and
 [7]       a half.  I'm guessing.
 [8]                 He paid rent up until I believe it was
 [9]       the end of '07 even though he had moved.
[10]                 I would like to see something go in
[11]       there, but I mean we'll have to do some more
[12]       negotiating.
[13]                 This wouldn't work like you got it
[14]       here, not as far as I'm concerned.  We have six
[15]       other people.  $500 is just not -- not for three
[16]       years, especially.  Of course this is my
[17]       opinion.  We could go a short period of time at
[18]       $500, but not for the year.
[19]                 MR. BART:  Well, that's what it was.
[20]       It was a proposal, so --
[21]                 COUNCILMEMBER SPANGLER:  Mayor, I was


[22]       just going to ask, what would he be offering to
[23]       do in addition to the things we're fixing?  What
[24]       is he going to do in order to be able to rent
[25]       the facility for $500 a month?  What
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 [1]       improvements is he going to make?
 [2]                 MAYOR JENKINS:  He mentioned that he's
 [3]       going to take the carpet up and sand the floors,
 [4]       and it's got -- it don't have sheetrock in it.
 [5]       It's plaster and it's cracked.  He'll take some
 [6]       time and work on it.
 [7]                 MR. BART:  That's correct.
 [8]                 MAYOR JENKINS:  And I don't know what
 [9]       you mentioned.  Change the front door to a
[10]       commercial door?
[11]                 MR. BART:  Yeah.  That would be the one
[12]       that, you know, a glass just like a regular
[13]       office door like you have here at City Hall.  It
[14]       would have --
[15]                 MAYOR JENKINS:  Well, I really think we
[16]       need another time and another discussion on this
[17]       and let the Council look at this.
[18]                 MR. BART:  Okay.
[19]                 MAYOR JENKINS:  Wouldn't that be a good
[20]       idea?
[21]                 COUNCILMEMBER ALEXANDER:  I had some


[22]       concerns -- no offense -- when I read your
[23]       business proposal.
[24]                 On your financial backing, it basically
[25]       looked like you had some friends that were going


Page 14


 [1]       to do your financial backing.  You just referred
 [2]       to them as personal investors.
 [3]                 You didn't list any of your personal
 [4]       business experience as far as if you're employed
 [5]       by someone else or if you've owned previous
 [6]       businesses or things of that nature.
 [7]                 So I had concerns about your business
 [8]       proposal, your business plan, if you will,
 [9]       because that's one of the things that we had
[10]       asked you to submit to us.
[11]                 MR. BART:  Uh-huh.
[12]                 COUNCILMEMBER ALEXANDER:  And you went


[13]       into detail about you came up with the idea
[14]       after seeing a PBS special and things of that
[15]       nature.  And as everyone in this room knows,
[16]       with these economic times, we would be taking a
[17]       chance on you, and I guess I wanted a little bit
[18]       more about your business history.
[19]                 We did agree as a council that that
[20]       building was going to need to be ADA-compliant
[21]       before it was used for any use, and I believe
[22]       that's how all of these improvements got
[23]       started.  I don't necessarily think we agreed to
[24]       do these improvements based on this particular
[25]       gentleman.  I think Mr. Spangler asked.
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 [1]                 MAYOR JENKINS:  Right.
 [2]                 COUNCILMEMBER ALEXANDER:  It was going


 [3]       to have to be updated no matter what.
 [4]                 MAYOR JENKINS:  That's right.
 [5]                 COUNCILMEMBER ALEXANDER:  And so I


 [6]       guess that's --
 [7]                 MAYOR JENKINS:  Whether we use it or
 [8]       not, it's got to be --
 [9]                 COUNCILMEMBER ALEXANDER:  Correct.


[10]                 MAYOR JENKINS:  -- brought up.
[11]                 COUNCILMEMBER ALEXANDER:  Exactly,


[12]       because it's not ADA-compliant.
[13]                 COUNCILMEMBER FLEMING:  But not all of


[14]       the items that are listed here; correct?
[15]                 COUNCILMEMBER ALEXANDER:  That's
[16]       correct.
[17]                 COUNCILMEMBER BATES:  That's why I
[18]       wanted to know what the estimated cost for doing
[19]       this amount of work was going to be.
[20]                 MAYOR JENKINS:  I should have that by
[21]       next week.  But we've even made a handicapped
[22]       access from the front room to the back without
[23]       going through the kitchen, so that's cost us a
[24]       little bit.
[25]                 COUNCILMEMBER ROCHE:  Yeah.  If I
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 [1]       remember it correctly, that's how we left it at
 [2]       the November meeting.  The next thing that was
 [3]       going to happen was we were going to get those
 [4]       costs.
 [5]                 MAYOR JENKINS:  Yeah.  Like I say,
 [6]       we're not completed yet, so I think we need to
 [7]       have another discussion on it.
 [8]                 MR. BART:  Okay.
 [9]                 MAYOR JENKINS:  Maybe sometime we'll
[10]       sit down with the whole Council and talk about
[11]       it.
[12]                 COUNCILMEMBER BATES:  Are you
[13]       incorporated?  Do you have a business license?
[14]                 MR. BART:  Yes, I do.  I have a Fed
[15]       I.D. number, a State I.D. number, the whole
[16]       works.
[17]                 COUNCILMEMBER BATES:  And is it under


[18]       Dog Days Hot Dogs --
[19]                 MR. BART:  Yes, it is.
[20]                 COUNCILMEMBER BATES:  -- with the
[21]       Secretary of State?
[22]                 MR. BART:  Uh-huh.
[23]                 COUNCILMEMBER PITTMAN:  Did you say you


[24]       had another one of these somewhere else or is
[25]       this the first one?
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 [1]                 MR. BART:  No.  This will be the first
 [2]       one.  And if it's successful, of course we're
 [3]       going to expand.
 [4]                 But it's something that from the
 [5]       information I've -- when I've talked to people
 [6]       on the outside and tell them what the plans are,
 [7]       I've had everybody say, "When are you opening?
 [8]       When are you opening?  We can't get a good hot
 [9]       dog here," or "There's no place to go get coffee
[10]       and a good Danish or a bagel close by."  And I
[11]       say, "Working with the City."  The response has
[12]       been very positive.  There hasn't been any
[13]       negatives at all.
[14]                 COUNCILMEMBER ROCHE:  Yeah, since Jay's


[15]       Doughnuts closed down.
[16]                 MAYOR JENKINS:  That's right.
[17]                 Well, let's get together again.  As
[18]       soon as we complete this, we'll get together
[19]       with you again on this list, see what you need.
[20]       I hope we can lease it to you, but, you know, we
[21]       are out of space here, but we have to determine
[22]       it.  Okay?
[23]                 MR. BART:  Okay.
[24]                 MAYOR JENKINS:  Thank you.  We've
[25]       already had the report on the Citizens Group so
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 [1]       we're going to move right on down to --
 [2]                 Donna, you're finished on that first
 [3]       part?
 [4]                 COUNCILMEMBER PITTMAN:  Yes, sir.
 [5]                 MAYOR JENKINS:  No. 4 will be brought
 [6]       up slightly after 7 o'clock.
 [7]                 No. 5, Planning Commission Ordinance.
 [8]                 COUNCILMEMBER ROCHE:  Oh, yes.  This is


 [9]       mine.  At the January 5th meeting, we added a
[10]       motion to put this on the agenda.
[11]                 There's a lot of confusion as to what
[12]       the Planning Commission actually reviews --
[13]       whether they review variances, whether they
[14]       review text changes, map changes, et cetera,
[15]       et cetera.  Up until very recently, basically
[16]       the Planning Commission's pretty much reviewed
[17]       everything.  And apparently there were some --
[18]       there were several ordinances passed in 2006.
[19]       They were passed, they're signed, but apparently
[20]       they hadn't been advertised.  And because they
[21]       weren't advertised, they apparently don't have
[22]       force of law.  I think they dealt with
[23]       variances.
[24]                 So anyway, a motion was made January
[25]       5th to add the agenda item of authorizing the
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 [1]       City Attorney to investigate City Codes in
 [2]       anticipation of amending Section 2-40 to allow
 [3]       the Planning Commission to make nonbinding
 [4]       recommendations on variance requests, changes to
 [5]       zoning ordinances, and all that they were chosen
 [6]       to do when the Planning Commission had begun,
 [7]       and that motion did pass 4 to 2.
 [8]                 And we made a motion to actually do
 [9]       that, and that also passed 4 to 2.
[10]                 Well, since then, I've received a draft
[11]       copy of an ordinance which essentially expands
[12]       the definition of 2-40, the idea being instead
[13]       of trying to go back and identify all of the
[14]       ordinances that were passed back in 2006 and
[15]       that were signed, that, because they weren't
[16]       advertised, they're not -- don't have force of
[17]       law.  Apparently, they were mishandled.  Instead
[18]       of trying to fix all of those, we would just
[19]       modify Section 2-40 which is in the regular
[20]       ordinance.  And I won't read the whole thing,
[21]       but  basically what it said before was that they
[22]       could review zoning proposals.
[23]                 Now, depending on how you look at that,
[24]       zoning proposals could be a very broad thing, I
[25]       guess, and I guess the attorney will -- Attorney
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 [1]       Weed will discuss that.
 [2]                 Basically, the whole point of the
 [3]       motion that was passed was to just change that
 [4]       part of the ordinance, and that's what we're
 [5]       trying to do here.
 [6]                 So the new text says a zoning proposal
 [7]       shall mean any application, request for
 [8]       rezoning, zoning ordinance text amendments,
 [9]       zoning map amendments, conditional uses and
[10]       permits and special use permits.  And again,
[11]       that's what the motion was about.
[12]                 There have been a few other things that
[13]       have been added to this proposed ordinance that
[14]       I didn't ask for.  It was never put on the
[15]       agenda.  It was never brought up.  It was never
[16]       discussed here at the Council meeting.  No
[17]       motion was made.  And I've made several requests
[18]       to have that removed from this ordinance
[19]       because, as far as I'm concerned, it's not
[20]       germane to the original ordinance, and I still
[21]       request that that happen.
[22]                 The additional things have to do with
[23]       the Planning Commission being required to attend
[24]       certain training.  The Planning Commission would
[25]       report their recommendations to the City Planner
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 [1]       instead of City Council.  And I think there was
 [2]       one other one here somewhere.
 [3]                 COUNCILMEMBER FLEMING:  30 days.
 [4]                 COUNCILMEMBER ROCHE:  Was that added or


 [5]       was that --
 [6]                 COUNCILMEMBER FLEMING:  It's still in
 [7]       here.
 [8]                 COUNCILMEMBER ROCHE:  But I didn't know


 [9]       if the --
[10]                 After 30 days, if we don't get some
[11]       kind of recommendation from the Planning
[12]       Commission on a particular thing, when 30 days
[13]       elapse, it's automatically considered to be
[14]       approved by the Planning Commission.
[15]                 Now, those three items, I'm not saying
[16]       they are good or bad.  I'm not debating the
[17]       merits of it.  All I'm saying is they weren't
[18]       brought up, and they would need to be handled as
[19]       separate things, so.
[20]                 And that's what I asked to do.  I asked
[21]       to have those three other things taken out of
[22]       this proposed ordinance for now.  If someone
[23]       wants to bring up -- make a motion to add
[24]       something else to the agenda to discuss training
[25]       or whatever, we can certainly do that.  But I
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 [1]       ask that the proposed ordinance be modified to
 [2]       match the motion that was passed back on January
 [3]       5th.
 [4]                 Do I have to make a motion to do the
 [5]       same thing we did in another motion? because I'm
 [6]       not sure exactly how that works.
 [7]                 COUNCILMEMBER FLEMING:  Maybe you


 [8]       should make a motion for us to be able to
 [9]       discuss this planning ordinance or the Planning
[10]       Commission ordinance that we have in front of
[11]       us.
[12]                 COUNCILMEMBER ALEXANDER:  I don't think


[13]       there's a need for a motion to discuss it.  It's
[14]       already on the agenda.  This is workshop.
[15]                 ATTORNEY WEED:  You can discuss away.
[16]                 COUNCILMEMBER ROCHE:  Well, again, my


[17]       only plan here was to add the additional changes
[18]       to allow the Planning Commission to be able to
[19]       review these additional things.
[20]                 All this other stuff, again, I think
[21]       they confuse the issue.  I think that they were
[22]       added.  No one's brought this up.  Like I said,
[23]       unless someone wants to make a separate motion
[24]       and that separate motion passes for the training
[25]       and for the other stuff, then I don't think it
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 [1]       belongs in the proposed ordinance at this point.
 [2]                 COUNCILMEMBER BATES:  Well, and as I


 [3]       shared with the Council, we retain a city
 [4]       attorney and a city planner to provide us with
 [5]       their recommendations and expertise based upon
 [6]       their experience, their knowledge, their
 [7]       education and their training to provide us with
 [8]       the most practical, plausible and legal
 [9]       ordinances without regard to literal motions
[10]       that have been made.
[11]                 I respect and would like to encourage
[12]       us to maintain relying upon our staff and
[13]       vendors to provide us with recommendations based
[14]       upon their history, and experience and knowledge
[15]       to make sure that we're doing what's in the best
[16]       interest of the City.
[17]                 To do a literal interpretation of
[18]       motions I think can in some instances hamstring
[19]       the professionalism and the input from our staff
[20]       and to some extent prevent or preclude them from
[21]       feeling in power to make recommendations.
[22]                 COUNCILMEMBER ROCHE:  Well, we're kind


[23]       of here because we're taking a literal look at
[24]       the laws, because literally, like I said, the
[25]       letter of the law said that the Planning


Page 24


 [1]       Commission, even though they've been doing it
 [2]       for all this time, cannot review variances.
 [3]                 COUNCILMEMBER BATES:  Well, there's --


 [4]                 COUNCILMEMBER ROCHE:  So we're taking a


 [5]       literal interpretation of the law, but you say
 [6]       it's not that --
 [7]                 The whole issue here is, first of all,
 [8]       I'd like to ask the City Attorney a question.
 [9]                 Where did these other changes come
[10]       from?  Did they just materialize, I mean?
[11]                 ATTORNEY WEED:  No, sir.
[12]                 COUNCILMEMBER ROCHE:  Did another
[13]       Councilperson ask to have these put on or what?
[14]                 ATTORNEY WEED:  No, sir.
[15]                 When you refer to the ordinance, I am
[16]       the principal author of the entirety of the
[17]       ordinance.  I have discussed the entirety of the
[18]       ordinance with the Planner, Scott Haeberlin.  He
[19]       concurs with the language that's in the
[20]       ordinance version that you have.  The last
[21]       version was sent out January 29th of 2009.
[22]                 I haven't received recommendations from
[23]       any Council member other than communications
[24]       from you.  I had communications I believe from
[25]       Mr. Bates to you, but I don't think Mr. Bates
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 [1]       communicated directly to me about items in the
 [2]       ordinance at all.
 [3]                 What I have done is try to exercise my
 [4]       best professional judgment to arrive at what I
 [5]       believe is a legal ordinance.  If the Council
 [6]       doesn't like any part of it, within the context
 [7]       of the law, you may remove it, modify it, change
 [8]       it at will.  And I will defend whatever you do.
 [9]       That's my job.
[10]                 COUNCILMEMBER SPANGLER:  Well, my


[11]       question to you, Mr. Weed, is with all this
[12]       information you put in these ordinances, does
[13]       that cost the City more money?
[14]                 ATTORNEY WEED:  No, sir.  And in fact,
[15]       I would call it a bargain.  You're getting the
[16]       advantage of my 18 years of experience and my
[17]       best judgment, and hopefully I'm preventing
[18]       errors and mistakes from happening now that
[19]       you'll pay more for in litigation later.
[20]                 COUNCILMEMBER SPANGLER:  Okay.  But


[21]       what I'm saying is, and what I asked you was,
[22]       the more you put into an ordinance, the more
[23]       physical dollars it costs us for that ordinance.
[24]                 ATTORNEY WEED:  No, sir.
[25]                 COUNCILMEMBER SPANGLER:  So it doesn't
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 [1]       take anymore time for you to add something that
 [2]       we did not have any knowledge or feedback to
 [3]       you.
 [4]                 ATTORNEY WEED:  Mr. Spangler, if you're
 [5]       asking me if I should have taken a seven-word
 [6]       motion and created an entire ordinance based
 [7]       upon seven words, I think that the City would be
 [8]       cheating itself to do that, and that would
 [9]       defeat the purpose of having a city attorney or
[10]       anyone else write the ordinance.
[11]                 It is my honest, best opinion that
[12]       actually drafting the ordinance using the best
[13]       skill that I can employ saves the City money in
[14]       the long run.
[15]                 COUNCILMEMBER SPANGLER:  But it still


[16]       costs the City more money when you -- when you
[17]       draw up an ordinance and it takes 26 pages.
[18]       Okay?  You charge by the hour; correct?
[19]                 ATTORNEY WEED:  That is correct.
[20]                 COUNCILMEMBER SPANGLER:  Okay.  So if


[21]       we could have made that same ordinance and been
[22]       just as effective in 13 pages, it would have
[23]       been half the cost.
[24]                 ATTORNEY WEED:  You know, Mr. Spangler,


[25]       it all depends on if you think you could have
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 [1]       gotten a better ordinance of 13 pages.  And if
 [2]       you think you could get a better ordinance of 13
 [3]       pages, maybe you need to hire a different city
 [4]       attorney.
 [5]                 COUNCILMEMBER SPANGLER:  Well, my


 [6]       question -- or I guess this kind of leads into
 [7]       the next thing.
 [8]      A few meetings ago, and it's been at
 [9]       least two meetings -- it's on record -- I have
[10]       asked for all information to be sent to me
[11]       through a particular email address, and I'm not
[12]       receiving that through that email address.
[13]       Okay?  So when I don't reply back, it's because
[14]       I don't have the information to reply back to
[15]       you.  Okay?
[16]                 ATTORNEY WEED:  Mr. Spangler, in my
[17]       office, we've done everything within our power
[18]       to use the correct email address every time.  If
[19]       that's still not happening, perhaps we need to
[20]       come up with some other alternative method of
[21]       communication.
[22]                 COUNCILMEMBER SPANGLER:  Well --
[23]                 ATTORNEY WEED:  I will be glad to have
[24]       the documents delivered to your home and I will
[25]       do that at my cost if that would be helpful.
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 [1]                 COUNCILMEMBER SPANGLER:  No, sir.  I


 [2]       didn't ask you for any favors.  I'm just saying
 [3]       that this is at least the third time that I've
 [4]       requested my BellSouth email.
 [5]                 Now, if you want to be on the safe
 [6]       side, if you can't deliver it to that, just make
 [7]       sure I get a copy in my box.  When everybody
 [8]       else gets their email, whatever time, make sure
 [9]       there's one in my box here at City Hall --
[10]                 ATTORNEY WEED:  And we send --
[11]                 COUNCILMEMBER SPANGLER:  -- because I


[12]       would like to review the same information
[13]       everybody else has.
[14]                 ATTORNEY WEED:  We send all the
[15]       documents to the City Clerk at City Hall, and
[16]       she has an expectation -- and she can speak for
[17]       herself -- that, you know, she gets it and so
[18]       it's here.
[19]                 If I send an email to Council, I send
[20]       it to City Hall virtually every time, unless
[21]       it's about Rhonda, which I don't think that's
[22]       happened except for one or two occasions.  But I
[23]       have no problem there.
[24]                 COUNCILMEMBER ROCHE:  Mayor, I think


[25]       what Councilman Spangler was getting at and what
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 [1]       I've been trying to get at is essentially all
 [2]       the motion has asked for was to make a change to
 [3]       one section of this ordinance, 2-40.  That's all
 [4]       it did.  All it did was just say expand the
 [5]       definition, I guess, of a zoning -- zoning
 [6]       proposal.  That's all.  We didn't talk about
 [7]       training.  We didn't talk about what happens
 [8]       after 30 days.  You know, we didn't talk about
 [9]       all these other things.
[10]                 If the City Planner had thought it was
[11]       a good idea for all the people on the Planning
[12]       Commission to be required to take training, then
[13]       I would hope the City Planner would bring it up
[14]       to either the Mayor or to a City Councilperson,
[15]       and we would put it on the agenda, and the City
[16]       Council would discuss it and then either make a
[17]       motion or not make a motion.  If the City
[18]       Planner wanted us to do, you know, any of these
[19]       other things, it's certainly well within their
[20]       right to make recommendations to City Council
[21]       members so we can bring it up and discuss it in
[22]       public on the record.
[23]                 I mean if I hadn't looked at this
[24]       ordinance, if I had just looked at the first
[25]       part of the ordinance and thought, "Okay.
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 [1]       There's our change based on the motion that we
 [2]       made and was passed," and didn't look at the
 [3]       rest of it, who knows what else could be in
 [4]       there?
 [5]                 What this means now is that we've got
 [6]       to go over every single ordinance that's
 [7]       presented to us with a fine-tooth comb and make
 [8]       sure that whatever we voted for is in there and
 [9]       what we didn't vote for is not in there.  And I
[10]       have a problem with that.
[11]                 ATTORNEY WEED:  Councilman, I'm not
[12]       here to debate you.  I work for you.
[13]                 COUNCILMEMBER ROCHE:  Well, I wish you


[14]       would just do what we ask you to do.
[15]                 ATTORNEY WEED:  Yeah.  And I believe
[16]       that I have, sir.  I understand --
[17]                 COUNCILMEMBER ROCHE:  Well --
[18]                 ATTORNEY WEED:  -- that you don't agree
[19]       with that.
[20]                 COUNCILMEMBER ROCHE:  -- that went
[21]       beyond the scope of it.  And there were several
[22]       emails all day long, back and forth.  All that
[23]       costs money, too, you know.
[24]                 COUNCILMEMBER SPANGLER:  And what we're


[25]       looking at, we had $150,000 in the budget for
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 [1]       City Attorney.  We've already blown that out of
 [2]       proportion.
 [3]                 ATTORNEY WEED:  Councilman, I have to
 [4]       tell you that I believe every dime you've spent
 [5]       on my office has been a dime wisely spent.
 [6]                 COUNCILMEMBER SPANGLER:  Well, it may


 [7]       have been, Mr. Weed.  But you know, as to what
 [8]       Mr. Roche is saying, we're getting a lot more
 [9]       than what we ask for whether we need it or not
[10]       or whether we approve it or not.  Okay?
[11]                 ATTORNEY WEED:  Councilman, I --
[12]                 MAYOR JENKINS:  We're getting off
[13]       track.  Let's get back to what you have on the
[14]       agenda.
[15]                 COUNCILMEMBER ROCHE:  Okay.  What I


[16]       have on the agenda, and I'll stick with it, is
[17]       the motion that was made on January 5th.
[18]       Therefore, the first paragraph under Chapter 23
[19]       Zoning, this first section (a), Definitions 1.
[20]       "Zoning proposal shall mean any application or
[21]       request for rezoning," et cetera, et cetera,
[22]       that's the only change I've requested, that's
[23]       the only change the City Council had voted for,
[24]       and that's the only change I want in this
[25]       proposed ordinance.
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 [1]                 If any other Councilperson wants to
 [2]       bring up any other stuff to change in the
 [3]       ordinance, that's their right just like I
 [4]       brought this up.
 [5]                 MAYOR JENKINS:  Does any other
 [6]       Councilman have any changes to make on it?
 [7]                 COUNCILMEMBER ALEXANDER:  And how did


 [8]       your motion read again? because I thought it
 [9]       said something like "and whatever else."
[10]                 COUNCILMEMBER ROCHE:  Okay.  It said


[11]       whatever else --
[12]                 COUNCILMEMBER ALEXANDER:  Okay.
[13]                 COUNCILMEMBER ROCHE:  "A motion was


[14]       made by Councilmember Roche to add the agenda
[15]       item . . . "
[16]                 I'll go to the next one.
[17]                 "A motion was made by Councilmember
[18]       Roche to authorize the City Attorney to begin
[19]       the process of amending City Ordinances to
[20]       include allowing the Planning Commission to make
[21]       nonbinding recommendations on variances, zoning
[22]       ordinances, whatever they do not review at this
[23]       time.  The motion was seconded by Councilmember
[24]       Spangler.
[25]                 COUNCILMEMBER ALEXANDER:  What's the --
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 [1]                 COUNCILMEMBER ROCHE:  "The motion was


 [2]       passed by --
 [3]                 COUNCILMEMBER ALEXANDER:  -- definition


 [4]       of that?
 [5]                 COUNCILMEMBER ROCHE:  -- "a 4-2 vote,


 [6]       with dissenting votes from Councilmember
 [7]       Alexander and Councilmember Bates."
 [8]                 COUNCILMEMBER ALEXANDER:  What's the


 [9]       definition of that:  whatever else they don't
[10]       review at this time?
[11]                 COUNCILMEMBER ROCHE:  That's what we


[12]       discussed.  That's what was changed:  zoning
[13]       ordinance text amendments, zoning map
[14]       amendments, conditional uses and permits and
[15]       special use permits.
[16]                 COUNCILMEMBER BATES:  Which is not what


[17]       was authorized in 6-22.  6-22 only authorized
[18]       the Planning Commission to review variances.  It
[19]       did not talk about text amendments, did not talk
[20]       about administrative variances.  In fact,
[21]       administrative variances were specifically
[22]       excluded under 6-22.
[23]                 COUNCILMEMBER ROCHE:  But that's not


[24]       what the motion says.  The motion doesn't even
[25]       reference 6-22.  The motion references exactly
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 [1]       what is in Definitions, paragraph 1, period.
 [2]                 MAYOR JENKINS:  I will get to the sign-
 [3]       up sheet in a few minutes.  Do you want on it,
 [4]       Ms. Sherlock?
 [5]                 COUNCILMEMBER ROCHE:  So what's the


 [6]       point?  I mean that's what the motion says.
 [7]                 Like I said, if you want to add
 [8]       something else, make a motion.  We can debate it
 [9]       and the motion can pass or fail.  But adding all
[10]       this other -- sneaking all this other stuff into
[11]       this ordinance is just --
[12]                 MAYOR JENKINS:  I don't understand --
[13]                 COUNCILMEMBER ROCHE:  It's bad
[14]       government.
[15]                 ATTORNEY WEED:  Councilman, listen.  I
[16]       work for you, but I have to tell you that I
[17]       resent the use of the term "sneaking."
[18]                 Obviously, it's hard to sneak something
[19]       that comes before a public meeting at a public
[20]       workshop that's been sent, dozens of copies, to
[21]       the Planning Commission and everyone else.
[22]                 COUNCILMEMBER SPANGLER:  Yeah, but what


[23]       else --
[24]                 ATTORNEY WEED:  Within the con- --
[25]                 COUNCILMEMBER ROCHE:  I'll take back
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 [1]       the word --
 [2]                           - - -
 [3]                      (Overspeaking)
 [4]                           - - -
 [5]                 ATTORNEY WEED:  Within the confines of
 [6]       the law, I'll write anything you want me to
 [7]       write.
 [8]                 COUNCILMEMBER ROCHE:  Okay.  That's all


 [9]       I asked for.
[10]                 COUNCILMEMBER SPANGLER:  Mr. Weed --


[11]                 COUNCILMEMBER ROCHE:  So paragraph 1 --


[12]                 COUNCILMEMBER SPANGLER:  -- you said


[13]       you sent it to everybody.  I'm not getting it.
[14]                 COUNCILMEMBER ALEXANDER:  Well, I have


[15]       a problem with --
[16]                 ATTORNEY WEED:  Well, Mr. Spangler --
[17]                 COUNCILMEMBER ALEXANDER:  -- their


[18]       email too.
[19]                 ATTORNEY WEED:  -- I cannot answer
[20]       that.
[21]                 COUNCILMEMBER ALEXANDER:  I had to give


[22]       -- talk to Rhonda about that.
[23]                 COUNCILMEMBER SPANGLER:  You've had


[24]       trouble sending something to me on my BellSouth?
[25]                 COUNCILMEMBER ALEXANDER:  I've had
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 [1]       trouble getting through with email with Mr.
 [2]       Spangler also.
 [3]                 COUNCILMEMBER SPANGLER:  Well, I
 [4]       suggest from now on, anybody that has a problem
 [5]       getting a hold of me at my BellSouth email
 [6]       address, and I don't think Ms. Fleming or Ms.
 [7]       Pittman or Mr. Roche ever has had a problem or
 [8]       Ms. Blackmon.  But I have a mailbox here at City
 [9]       Hall, so that same email can be shot into my
[10]       mail box and I can pick it up here.  I mean
[11]       nobody else -- the only three people that I have
[12]       heard from that they can't get in touch with me
[13]       at that email would be you, Mr. Weed, you,
[14]       Ms. Alexander, and you, Mr. Bates.
[15]                 COUNCILMEMBER ALEXANDER:  And Mr.


[16]       Haeberlin.
[17]                 COUNCILMEMBER SPANGLER:  Well, Mr.


[18]       Haeberlin didn't even have the right address.
[19]       Okay?  I think Mr. Roche had given it to
[20]       Mr. Haeberlin, and he still hasn't sent it to
[21]       me.  And so I asked Mr. Haeberlin to please try
[22]       again to send it to me and also give me a copy
[23]       in my box to be on the safe side to where I can
[24]       get this information, and I think I also made a
[25]       comment to Ms. Blackmon or a request to make
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 [1]       sure that happened.
 [2]                 CLERK BLACKMON:  Uh-huh, and I did go
 [3]       over it with Scott.
 [4]                 ATTORNEY WEED:  Mr. Spangler, can we
 [5]       just have an understanding that since I already
 [6]       copy City Hall on everything, that Rhonda, make
 [7]       sure that you put a copy of everything we have
 [8]       into Mr. Spangler's box?
 [9]                 CLERK BLACKMON:  Yes.
[10]                 COUNCILMEMBER SPANGLER:  Well, another


[11]       thing is, you know, this information, we're
[12]       supposed to receive it in time to review it
[13]       before a meeting.  Okay.  Well, some of this
[14]       information, I just got today.
[15]                 COUNCILMEMBER ALEXANDER:  Rhonda put it


[16]       in Saturday night.
[17]                 CLERK BLACKMON:  Saturday night.
[18]                 COUNCILMEMBER SPANGLER:  I work on


[19]       Saturdays.  You know, I don't come over here
[20]       every Saturday.  So even if I'd come over
[21]       Sunday, which I didn't because I was sick this
[22]       week and I had something else that I was doing,
[23]       that's still not a lot of time.
[24]                 I mean if I'd have got it on Thursday
[25]       afternoon or Friday, I would have had more time


Page 38


 [1]       to review it.
 [2]                 CLERK BLACKMON:  The packets are
 [3]       normally done on Friday.
 [4]                 ATTORNEY WEED:  The good news, Mr.
 [5]       Spangler, is that nothing can really be done
 [6]       about this ordinance, voting it up or voting it
 [7]       down, until the 23rd, anyway, so hopefully that
 [8]       will give you plenty of time between now and the
 [9]       23rd to make whatever changes you need to make.
[10]                 MAYOR JENKINS:  This won't be voted on
[11]       tonight?
[12]                 COUNCILMEMBER ALEXANDER:  No.
[13]                 ATTORNEY WEED:  No, sir.
[14]                 COUNCILMEMBER FLEMING:  No.
[15]                 CLERK BLACKMON:  It's stated as a
[16]       workshop only.  It was not meant to vote on
[17]       tonight.
[18]                 MAYOR JENKINS:  Well, do we need to go
[19]       into all the discussion?
[20]                 ATTORNEY WEED:  No, sir.  I think that
[21]       it's a workshop for this purpose.  I'm delighted
[22]       to hear these comments.
[23]                 MAYOR JENKINS:  Okay.  Do you need to
[24]       bring up this No. 4 item or can you do it?
[25]                 ATTORNEY WEED:  We can move on to 4
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 [1]       real quick and then we'll come back to --
 [2]                 MAYOR JENKINS:  That's what I was
 [3]       saying.  Let's go ahead.  Being as it's a 7
 [4]       o'clock schedule, you go ahead, Murray.
 [5]                 ATTORNEY WEED:  Well, Mr. Mayor, I was
 [6]       going to advise you, Item No. 4, Mr. Mayor and
 [7]       members of the Council, is an actual hearing
 [8]       with regard to certain tracts underneath the
 [9]       Zoning Procedures Act that are being considered.
[10]                 What I would advise you to do is open
[11]       up that hearing and then recess it to a date
[12]       certain, that date being February the 23rd at
[13]       6:00 p.m.
[14]                 MAYOR JENKINS:  Okay.  I'm going to
[15]       open up the hearing on Item No. 4 and ask for a
[16]       motion to postpone it or --
[17]                 ATTORNEY WEED:  Just recess it until --
[18]                 MAYOR JENKINS:  -- reset it on the
[19]       23rd.
[20]                 COUNCILMEMBER BATES:  So moved.
[21]                 COUNCILMEMBER PITTMAN:  Second.
[22]                 MAYOR JENKINS:  Call the roll, please.
[23]                 CLERK BLACKMON:  Councilmember
[24]       Alexander?
[25]                 COUNCILMEMBER ALEXANDER:  Yes.
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 [1]                 CLERK BLACKMON:  Councilmember Bates?


 [2]                 COUNCILMEMBER BATES:  Yes.
 [3]                 CLERK BLACKMON:  Councilmember Fleming?


 [4]                 COUNCILMEMBER FLEMING:  Yes.
 [5]                 CLERK BLACKMON:  Councilmember Pittman?


 [6]                 COUNCILMEMBER PITTMAN:  Yes.
 [7]                 CLERK BLACKMON:  Councilmember Roche?


 [8]                 COUNCILMEMBER ROCHE:  Here.  Yes.  I'm


 [9]       sorry.
[10]                 CLERK BLACKMON:  Councilmember
[11]       Spangler?
[12]                 COUNCILMEMBER SPANGLER:  Yes.
[13]                 MAYOR JENKINS:  Thank you.  Thank you.
[14]                 Okay.  We'll  open up the discussion on
[15]       this, on Item No. 5, and the first one I have is
[16]       Stuart Anderson.
[17]                           - - -
[18]                      (Brief recess)
[19]                           - - -
[20]                 MAYOR JENKINS:  Come on up to the
[21]       microphone.
[22]                 MS. SHERLOCK:  Hi.  My name's Cat
[23]       Sherlock.  I'd like to speak to the question
[24]       before y'all about the changes in the Planning
[25]       Commission reporting to staff, having not
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 [1]       advertised, and needing education.
 [2]                 I was on the Planning Commission when
 [3]       it was first enabled, and the original
 [4]       legislation recommendation was that we only gave
 [5]       recommendations, that we are not decisionmakers
 [6]       and therefore there's no need to advertise.
 [7]       That's written in the original mandate that
 [8]       y'all gave us.  And so from my viewpoint, this
 [9]       is a moot point.  Legal entities need to
[10]       advertise before decisionmaking, and we were
[11]       strongly encouraged not to think that we were
[12]       the decisionmakers, that our job was to make
[13]       recommendations and basically do research for
[14]       the Council and for the Mayor so that y'all
[15]       could make educated decisions.
[16]                 From my viewpoint, it's redundant for
[17]       the Planning Commission to report to staff,
[18]       Planning Commission [sic] staff, since hopefully
[19]       one of the benefits of a citizen planning
[20]       commission is to explore and look at this from
[21]       viewpoints of the residents, to get feedback
[22]       from the residents about their views on issues
[23]       that are being decided by the City Council --
[24]       which I have to tell you, sometimes planning
[25]       staff's not wild about doing -- and to look at
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 [1]       it from perspectives that are not always city-
 [2]       wide from a development position.
 [3]                 The last City Council meeting I was at,
 [4]       it seemed to me that it was pretty clear that
 [5]       there had been some decisions made about our
 [6]       development that didn't -- that ignored or
 [7]       scorned citizen input after we had spent two
 [8]       years on that citizen input.  And my concern is
 [9]       if you have the Planning Commission
[10]       reauthorized, remandated and whatever, you're
[11]       just, I'm sorry, but wasting time on something
[12]       that you've already done.  We were not
[13]       decisionmakers, we didn't need to advertise,
[14]       and, indeed, we did advertise but we didn't need
[15]       to for any meeting -- any meeting at all -- and
[16]       all of our meetings were open to the public,
[17]       because we made recommendations, we did not make
[18]       decisions.
[19]                 We did go and get education.  As a
[20]       matter of fact, we dragged some City
[21]       Councilpeople with us in that free education.
[22]       And we made every effort we could to help the
[23]       City Council know what our sources were, what
[24]       our background was, and what our efforts were to
[25]       educate ourselves.
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 [1]                 At that time, we did not have a staff
 [2]       member.  We had a contract company who may have
 [3]       had divided allegiances.  That's the nicest way
 [4]       I can think of to put that.
 [5]                 So thank you for allowing me to give
 [6]       y'all my view.
 [7]                 COUNCILMEMBER FLEMING:  Thank you.


 [8]                 COUNCILMEMBER PITTMAN:  Thank you.


 [9]                 MAYOR JENKINS:  Stuart?
[10]                 MR. ANDERSON:  I apologize, Cat.  Under
[11]       50-14-1, the Planning Commission is an
[12]       authorized agent and it is supposed to have
[13]       meetings or it is supposed to publish its
[14]       meetings.
[15]                 First off, Bob, what documents were you
[16]       referring to that weren't advertised?  The 06-06
[17]       that formed the Planning Commission and 06-22
[18]       that gave it variance or some other documents?
[19]                 COUNCILMEMBER ROCHE:  There was a list


[20]       of them.  I think the City Attorney gave it to
[21]       us.
[22]                 MR. ANDERSON:  But there's some
[23]       variance passed, then.  It's not those two that
[24]       I mentioned?
[25]                 The reason I ask that -- the reason I


Page 44


 [1]       ask that, and you can look that up if you would,
 [2]       is that 06-06 was passed early in '06, and
 [3]       06-22 giving the Planning Commission variance
 [4]       review was passed in I believe August of '06.
 [5]                 If somehow you decide that the Planning
 [6]       Commission was not legal to begin with, all the
 [7]       variances and all the zoning hearings and things
 [8]       that we've had since then have been illegal.
 [9]                 And I reiterate that the Planning
[10]       Commission is an authorized agent under 50-14-1.
[11]       Subsequently, it was supposed to have -- and
[12]       there was a bunch of things going on about
[13]       minutes and whatnot -- it was supposed to have
[14]       its minutes taken and it was supposed to have
[15]       legal counsel so that being an authorized agent
[16]       under 50-14-1 through -5, it could have
[17]       executive sessions legally.  So the City has
[18]       been out of register in that as well.
[19]                 As far as 06-06 forming the Planning
[20]       Commission, it didn't need to be advertised.  It
[21]       wasn't a change in the zoning book.  16-01 of
[22]       the zoning book says that if you're going to
[23]       change this zoning book, you have to advertise
[24]       something for variance and zoning changes,
[25]       rezoning, et cetera.
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 [1]                 But forming the Planning Commission,
 [2]       just like the forming of the City Council, is an
 [3]       authorized agent.  You guys are the governing
 [4]       body.  The Planning Commission and the Ethics
 [5]       Committee are authorized agents by you under
 [6]       50-14-1 just as you are.
 [7]                 The zoning book -- if you change the
 [8]       variances requirements or the zoning
 [9]       requirements, those changes go into the zoning
[10]       book for the City of Doraville.  They don't go
[11]       into the mandate for the Planning Commission.
[12]       They don't go to the mandate for the City
[13]       Council.  The City Council and the Planning
[14]       Commission refer to the zoning book when they
[15]       make their decision.
[16]                 When the Planning Commission decides to
[17]       make a recommendation, it has a public hearing,
[18]       which it's supposed to have.  It will have --
[19]       just as we do here, it will hear from the
[20]       applicants and the pros and the cons, et cetera,
[21]       et cetera.  Then it gives its recommendation to
[22]       you.
[23]                 You look in that same book.  The things
[24]       that Murray is putting in this -- I guess I
[25]       haven't seen them, so I don't know, but I've
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 [1]       heard some of it here -- these things are not
 [2]       part of the formulation of the Planning
 [3]       Commission.  The Planning Commission is an
 [4]       entity.  It's an entity that you create under
 [5]       50-14-1.  They're standalone groups and they
 [6]       take their instruction.  As you change the
 [7]       zoning book, then that instruction goes to --
 [8]       from the book to you.  You look at that for
 [9]       that.  It's not -- you can't group these things
[10]       together.
[11]                 MAYOR JENKINS:  Okay, Stuart.  Thank
[12]       you.
[13]                 I have a bunch to say about variance
[14]       and some other items as well.
[15]                 MAYOR JENKINS:  Susan Crawford?
[16]                 MS. CRAWFORD:  Yes?
[17]                 MS. FRAYSSE:  Is it Susan F.?  Susan
[18]       Fraysse?
[19]                 MAYOR JENKINS:  It says Crawford, to
[20]       me.
[21]                 MS. CRAWFORD:  I'm sorry.  Ben --
[22]                 MAYOR JENKINS:  Susan Fraysse is on
[23]       here also.
[24]                 MS. CRAWFORD:  Let me think of
[25]       something.
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 [1]                 MAYOR JENKINS:  You signed up too.
 [2]                 MS. CRAWFORD:  Ben signed me up and
 [3]       left.
 [4]                 MAYOR JENKINS:  Go ahead, Susan.
 [5]                 MS. FRAYSSE:  My understanding of 06-06
 [6]       is the understanding that is in 2-40.  That is
 [7]       what we agreed in January would be the Planning
 [8]       Commission's duties.  It does not include
 [9]       variances.  That's why the attorney didn't find
[10]       variances in there.
[11]                 We went through later in the year.
[12]       There was a lot of effort.  Tom Hart was big
[13]       about expanding the role of the Planning
[14]       Commission.  People here tonight have said, you
[15]       know, they've been doing everything.
[16]                 They have not been doing everything.
[17]       They had a limited role, and they were really
[18]       stifled and it was difficult for the first
[19]       couple of years to get their work and to do
[20]       things.
[21]                 But one distinction people need to
[22]       understand, this is not a loophole.  06-06 is
[23]       entirely in 2-40.  It's there.  That's what the
[24]       Planning Commission was charged to do, and that
[25]       was with zonings.
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 [1]                 And 06-22 was illegal because -- and
 [2]       this is why you need a good, alert attorney:  to
 [3]       stop you from doing things that won't hold up
 [4]       over time.  It was illegal because in the
 [5]       minutes, when you look at those minutes, it says
 [6]       that this was an amendment of the zoning
 [7]       ordinance.  You cannot -- the City Council
 [8]       cannot amend the zoning ordinance at a meeting
 [9]       by passing a resolution.  It has to follow State
[10]       law on zoning.
[11]                 So I think that is my understanding of
[12]       the confusion, and I hope the attorney will, you
[13]       know, clarify more about that.
[14]                 I have several comments.  One, I'm
[15]       interested to hear the expanded ordinance for
[16]       the Planning Commission.  I would love to see it
[17]       posted, the draft posted on the Web site so that
[18]       we can all look at it and see what has been
[19]       added.  I don't see anything wrong with
[20]       including some training, reporting to the
[21]       Planner, having 30 days to approve if there's no
[22]       action taken, because we talked about this.
[23]       This could create more logjams.  If everything
[24]       has to go through the Planning Commission and
[25]       we're expanding it to be everything that's not
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 [1]       already there, you know, it could be quite a
 [2]       logjam.
 [3]                 I'm very interested in knowing what
 [4]       Scott thinks.  He's a professional, he's
 [5]       trained, he has experience.  I assume that his
 [6]       work was incorporated in with the work with the
 [7]       attorney, and that would have a lot of sway with
 [8]       me.
 [9]                 I would want to know why we would want
[10]       to include variances.  Most other cities don't.
[11]       We've had that explained.  There's not any good
[12]       reason to, that I have heard.  If you want to
[13]       create a separate board, as Bonita said at the
[14]       last meeting, you know, that might be something.
[15]                 But maybe we should work with what we
[16]       have and work with the professional staff that
[17]       we've already got on board.
[18]                 And I want to correct.  It is not true
[19]       that up until recently.  That's a myth.  That's
[20]       the kind of thing that happens in Doraville.  If
[21]       you repeat it three or four times, people
[22]       believe it.  It has been very muddy, it's been
[23]       very unclear.
[24]                 But let's start out simple and clear
[25]       and clean-cut and have a record of success.
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 [1]       Especially if we're going to be rotating some
 [2]       people off the Planning Commission, we don't
 [3]       want to load on a lot of extra duties now at
 [4]       this point.
 [5]                 So I support the ordinance as I've
 [6]       heard it discussed tonight and I'd like a chance
 [7]       to see it on the Web site before the next
 [8]       Council vote.
 [9]                 MS. CRAWFORD:  Susan Crawford.
[10]                 I beg to differ.  I believe they were
[11]       handling variances -- or not handling, but the
[12]       whole idea of the Planning Commission was just
[13]       to be a sort of screening process to assist you,
[14]       and it was --
[15]                 Actually, I'm the one who wrote the
[16]       petition that had 700 signatures, and, at the
[17]       time, we did not have a city planner so things
[18]       were quite different.  And it was actually
[19]       supposed to go two ways:  It was supposed to be
[20]       assisting you and it was also supposed to be
[21]       segueing to you from the community, and that
[22]       part was unfortunately cast aside.
[23]                 But I would like to say that they have
[24]       been handling quite a few things that you
[25]       dispensed them to do.  And they were not just
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 [1]       zoning.  They were variances too.
 [2]                 Maybe I'm reading this wrong, but right
 [3]       here under the 2-40 it says, Planning Commission
 [4]       shall with respect to each zoning proposal
 [5]       investigate and make a recommendation with
 [6]       respect to each of the matters enumerated in
 [7]       this section as well as carry out any other
 [8]       duties with which the Planning Commission is
 [9]       charged by the City Council.
[10]                 Would not this be the variances that
[11]       you charged them to look at?  Seems to me that
[12]       would be inclusive.
[13]                 MAYOR JENKINS:  Did Ben leave?  Ben
[14]       Crawford?
[15]                 MS. CRAWFORD:  He's gone.
[16]                 MAYOR JENKINS:  Okay.  Bonita?
[17]                 MS. HOFFMEISTER:  Bonita Hoffmeister,
[18]       Oakcliff.
[19]                 Honorable Mayor and City Councillors, I
[20]       really am confused.  I am hoping you are fixing
[21]       the ordinances so that we do have our Planning
[22]       Commission.  And yes, I do remember when Mr. Tom
[23]       Hart did make the motion that the Planning
[24]       Commission do variances and do review of
[25]       ordinances.
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 [1]                 I think review of ordinances is very
 [2]       appropriate.  I, as stated in the last meeting,
 [3]       would like to see a variance committee same as
 [4]       what we have for the zoning, rezoning petitions,
 [5]       simply because history has proven that we do
 [6]       have things stated during the reviews that can
 [7]       be legally damaging to us, and, therefore, the
 [8]       variance should be reviewed separately.
 [9]                 I think Scott -- what is his last name?
[10]                 COUNCILMEMBER FLEMING:  Haeberlin.
[11]                 MS. HOFFMEISTER:  -- Haeberlin made
[12]       some excellent recommendations to the City
[13]       Council at the last meeting.  I would hope that
[14]       you would go forward.
[15]                 I'm not a lawyer, so I really don't
[16]       understand what all the arguments are here, but
[17]       I would like to make one comment on the
[18]       education.  It is not always easy for a
[19]       volunteer citizen to go get the education.  I
[20]       know Dekalb, when I'm on their board, have
[21]       various discussions about it.  You should
[22]       probably allow a year to 18 months because it is
[23]       difficult for the individual to quit their job
[24]       -- you know, take a leave of absence from their
[25]       job and go to training or pick up free education
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 [1]       or pay for it.  And if you put a restraint like
 [2]       six months, you should then be willing to pay
 [3]       for the education because free education is not
 [4]       always that available.  Thank you.
 [5]                 I cede my time to Stuart Anderson.
 [6]                 MAYOR JENKINS:  Thank you.
 [7]                 COUNCILMEMBER FLEMING:  She left the


 [8]       rest of her time to Stuart.
 [9]                 MAYOR JENKINS:  Now, wait just a
[10]       minute, Stuart.  I always give you your time,
[11]       sir.
[12]                 COUNCILMEMBER FLEMING:  Bonita said


[13]       that she was giving the balance of her time.
[14]                 MAYOR JENKINS:  Okay.
[15]                 MR. ANDERSON:  I don't know what else
[16]       to say that I didn't say before.  06-06, which
[17]       is 2-40 -- which became 2-40; 2-40 was modified
[18]       by the existence of 06-06 -- both gives the
[19]       Planning Commission the duty of rezoning --
[20]       looking at rezonings and zoning discussions, and
[21]       it gave the Planning Commission anything else
[22]       that the City Council wanted to give it, which
[23]       was the zoning rewrite by The Pond Company,
[24]       primarily, and a couple other concerns that
[25]       you've had for us.  I speak as if I'm still on
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 [1]       it.  I'm not still on it.
 [2]                 In like I say, August or so of '06,
 [3]       06-22 was passed, voted on.  It didn't need to
 [4]       be -- didn't need to be advertised, and it gave
 [5]       variance, and we've done variances since then.
 [6]                 And like I say, any decision that this
 [7]       has been an illegal group puts the City at
 [8]       distinct legal disadvantage because everything
 [9]       that's been done would be illegal at that point.
[10]                 MAYOR JENKINS:  Pam?
[11]                 COUNCILMEMBER FLEMING:  I wanted to


[12]       discuss just briefly the Planning Commission but
[13]       I needed to ask Mr. Weed a couple of questions
[14]       in regards to land use variances.
[15]                 How many public hearings are required?
[16]                 ATTORNEY WEED:  With regard to zoning
[17]       or with regard to the variances?
[18]                 COUNCILMEMBER FLEMING:  Land use
[19]       variances.
[20]                 ATTORNEY WEED:  Okay.  In the context
[21]       of -- there are cases indicating that variances
[22]       might not have to have zoning advertisements
[23]       under the Zoning Procedures Act at all.
[24]       However, in your Code currently your variance
[25]       section is squarely within your zoning code.  It
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 [1]       isn't in a separate section at all.  It is part
 [2]       and parcel of zoning.  Therefore, at a minimum,
 [3]       it depends upon the wording of your actual code.
 [4]                 In this case, under the Zoning
 [5]       Procedures Act, the only required advertisement
 [6]       would be one advertisement issued no less than
 [7]       15 or more than 45 days before the actual
 [8]       hearing.  You have to have a public hearing.
 [9]       You have a public hearing and the Council would
[10]       vote on the variance and vote it up or down.
[11]                 COUNCILMEMBER FLEMING:  At that
[12]       specific meeting?
[13]                 ATTORNEY WEED:  Yes, ma'am.
[14]                 Or you could, once again as you've done
[15]       tonight, recess it to another date specific.
[16]       Let's assume, for example, that you weren't able
[17]       to come to a conclusion that night.  You need to
[18]       either recess the meeting to some other date.
[19]       That would be possible, too.
[20]                 COUNCILMEMBER FLEMING:  Okay.  My
[21]       second question in regards to that or that goes
[22]       along with that is can you tell me or explain to
[23]       me when we have or should have or it is required
[24]       to have first and second readings?
[25]                 ATTORNEY WEED:  Yes, I can.
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 [1]                 Your Charter requires first and second
 [2]       readings.  That can be done instantaneously
 [3]       depending upon whether or not you want to waive
 [4]       the first reading.  And ordinarily, our
 [5]       ordinances never appear simply on one meeting
 [6]       agenda.  They usually appear on two or three
 [7]       agendas.  That's perfectly acceptable that those
 [8]       constitute first readings.
 [9]                 So the only additional layer of
[10]       bureaucracy so to speak in the zoning world is
[11]       the application of the Zoning Procedures Act.
[12]       So the second reading -- arguably, you could do
[13]       first and second reading before you ever had the
[14]       actual hearing where you adopted the ordinance.
[15]       You could do that.  But at a minimum, you want
[16]       to -- you have to have some public hearing under
[17]       the Zoning Procedures Act.
[18]                 COUNCILMEMBER FLEMING:  So for
[19]       variances -- not necessarily rezonings but land
[20]       use variances -- based on our Code, we should
[21]       have a public hearing based on our Code
[22]       presently?  Is that correct?
[23]                 ATTORNEY WEED:  That is my opinion,
[24]       yes.
[25]                 COUNCILMEMBER FLEMING:  And therefore,
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 [1]       it would need a first and second reading; is
 [2]       that correct?
 [3]                 ATTORNEY WEED:  At some point, yes.
 [4]                 COUNCILMEMBER FLEMING:  Okay.  Thank


 [5]       you very much for giving me the information I
 [6]       needed on that.
 [7]                 I am very much in favor of the Planning
 [8]       Commission in that I need to be able to rely on
 [9]       them for a citizen opinion.  I have all
[10]       confidence in Scott Haeberlin.  He is an
[11]       outstanding employee, he's a wonderful city
[12]       planner, and I value all of his opinion, but I
[13]       want to be able to hear from the Planning
[14]       Commission.
[15]                 I want to say that and then refer back
[16]       to the December 15th meeting on a land use
[17]       variance for 3604 Walton Avenue where the
[18]       Planning Commission did not hear this or it did
[19]       not come before them prior to that proposal
[20]       coming to us.
[21]                 I want to apologize to Mayor, Council
[22]       and all the residents.  So many red flags went
[23]       up that night for me, but yet I voted yes, so
[24]       I'm apologizing to all of you now:  that I
[25]       should have never voted yes.
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 [1]                 The first -- the very first red flag
 [2]       was the fact that we did not get the information
 [3]       until that evening, handed to us when the
 [4]       proposal came up to us.
 [5]                 Secondly, on page 148 of this
 [6]       particular minutes, I made the comment to the
 [7]       gentleman, so you're requesting a variance to
 [8]       -- and he inserted, subdivide the lot.  And I
 [9]       said, to subdivide the lot for a 10-year plan
[10]       down the road?  Red flag number two:  10-year
[11]       plan down the road.
[12]                 Red flag number three was Mr. Bates
[13]       brought up the fact that -- asked Mr. Weed, are
[14]       there sunset provisions on the variances that
[15]       are passed, based upon do they expire after a
[16]       certain period of time . . .
[17]                 No, they don't.  That lot can remain
[18]       without construction on it for the lifetime of
[19]       this earth, for that matter.  That's like I
[20]       said, red flag number three.
[21]                 And then of course Ms. Crawford made
[22]       the comment or asked the question, so does that
[23]       mean that I can subdivide my lot?  And the
[24]       answer was no, not necessarily.
[25]                 Then after all of this, Mr. Weed says
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 [1]       on page 157 -- Ms. Crawford asked him, what
 [2]       makes this place different than for mine if I
 [3]       have the same size lot?
 [4]                 And Mr. Weed said, Section 14-02.  In
 [5]       each case, the Council applies 1 through 7 of
 [6]       the subsections of 14-02, which are the
 [7]       standards, and every case stands on its own.
 [8]       Each case is fact-specific, and each case, I'll
 [9]       instruct the Council that they've got to find on
[10]       each count of 1 through 7.
[11]                 I stand to be guilty of voting on this
[12]       variance because of an illness of the father,
[13]       because he needed to go ahead and do the design
[14]       for the area.
[15]                 And so again, I will never again say
[16]       yes to something with so many red flags and I
[17]       will never again say yes to waiving the first
[18]       reading without reading every single word in any
[19]       ordinance that we have or any resolution.  And
[20]       again, I apologize.  Thank you.
[21]                 COUNCILMEMBER SPANGLER:  I just want to


[22]       say I agree a hundred percent with Ms. Fleming.
[23]       I think that there should be a policy or a
[24]       resolution, whatever we need, to stop having to
[25]       vote on an ordinance or any other issue that
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 [1]       comes before us within a few minutes or a few
 [2]       hours of a meeting.
 [3]                 MAYOR JENKINS:  I'll add a little bit
 [4]       to that.  That's the reason we had work sessions
 [5]       and --
 [6]                 COUNCILMEMBER SPANGLER:  It wouldn't


 [7]       have made any difference --
 [8]                 MAYOR JENKINS:  Yes, it would have.
 [9]                 COUNCILMEMBER SPANGLER:  -- if we had a


[10]       work session.  I still would like to have the
[11]       opportunity to actually -- if an ordinance is
[12]       redone and there are any changes made and it's a
[13]       13- or 14- or 26-page ordinance, you can't tell
[14]       me that you've got enough time to sit here and
[15]       read through that to make sure the changes are
[16]       correct or there wasn't something else added
[17]       into it.  Now, that's my opinion.
[18]                 COUNCILMEMBER ROCHE:  Well, I guess to


[19]       bring it back to where we are on the agenda, I
[20]       mean I understand what both of you guys are
[21]       saying, and I felt the same way.  That's why I
[22]       made such a point of bringing this up at the
[23]       very next meeting that we could and getting this
[24]       on the agenda so we could make it very clear
[25]       what the Planning Commission did and didn't do,
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 [1]       because there was --
 [2]                 I mean I, too, found out a lot of
 [3]       information afterwards, that if I had known at
 [4]       the time, I don't know that I would change my
 [5]       mind, but, you know, I think I should have had
 [6]       that information.  I believe that if it had gone
 [7]       through a review of the Planning Commission,
 [8]       then we would have had that information.
 [9]                 So again, here we are back again.  The
[10]       only change I can see we should make as a result
[11]       of that motion would be to perhaps, since we're
[12]       using a very strict interpretation of this
[13]       ordinance now, zoning proposal, there's a
[14]       definition that says zoning proposal shall mean
[15]       any application or request for rezoning of land
[16]       by the City or any other party, zoning ordinance
[17]       text amendments, zoning map amendments,
[18]       conditional uses and permits and special use
[19]       permits.
[20]                 I think we should add this paragraph to
[21]       the current, and any other changes should have
[22]       to be brought up, put on the agenda and dealt
[23]       with just like everything else, and that's what
[24]       I ask us to do.
[25]                 I don't know if we need to make a
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 [1]       motion to do what we said we were going to do in
 [2]       the original motion, but that's all I -- that's
 [3]       all we ever needed.  We just need that one
 [4]       paragraph to define this and then we're done as
 [5]       far as I'm concerned.
 [6]                 COUNCILMEMBER BATES:  I'm sorry.  Your


 [7]       original motion on the 5th, did that include
 [8]       definitions?
 [9]                 COUNCILMEMBER ROCHE:  No.  It just said


[10]       -- I'll read it again.  A motion was made by
[11]       Councilmember Roche to authorize the City ... to
[12]       begin the process of amending City Ordinances to
[13]       include allowing the Planning Commission to make
[14]       nonbinding recommendations on variances, zoning
[15]       ordinances, whatever they do not review at this
[16]       time.
[17]                 And we had a discussion on the phone
[18]       that was Attorney Weed and the City Planner, and
[19]       they said these are the four things, I think, or
[20]       five things that it could be, and they listed
[21]       all five and they said that's it exactly.  We
[22]       add that and then we're done.
[23]                 All the other changes, if you want all
[24]       the other changes, fine.  You know, we can bring
[25]       that up, too.  But again, let's stick with what
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 [1]       this motion was.  It was duly passed.  And then
 [2]       we'll save all the other stuff for, you know,
 [3]       another time, or if you want to add -- like I
 [4]       said before, if you want to discuss this stuff,
 [5]       I will even support a motion to add this other
 [6]       stuff to the agenda and discuss it tonight.
 [7]                 COUNCILMEMBER ALEXANDER:  Well, I think


 [8]       all of this stuff is covered under Agenda Item
 [9]       No. 5, Planning Commission Ordinance.  It's all
[10]       in the body of the ordinance.
[11]                 COUNCILMEMBER ROCHE:  Well, I disagree


[12]       because --
[13]                 COUNCILMEMBER ALEXANDER:  Okay.
[14]                 COUNCILMEMBER ROCHE:  -- this is what


[15]       the ordinance was for, and this is the only
[16]       change that was requested of the Planning
[17]       Commission ordinance.
[18]                 COUNCILMEMBER BATES:  Well, I --
[19]                 COUNCILMEMBER ALEXANDER:  If I may


[20]       continue, please.
[21]                 And maybe perhaps Mr. O'Connor and Mr.
[22]       Ambrose can answer this question.  In reading
[23]       the terms of your -- your appointments on the
[24]       board, I know that there's some dates in here.
[25]                 Can you explain to me -- I assume your
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 [1]       terms are staggered.  Can you explain to me how
 [2]       that works?
 [3]                 MAYOR JENKINS:  Joe?
 [4]                 MR. O'CONNOR:  Joe O'Connor.
 [5]                 MAYOR JENKINS:  Come on up.
 [6]                 MR. O'CONNOR:  Just as the City Council
 [7]       meets the first Monday, thereafter, we meet the
 [8]       first Thursday of the month following the first
 [9]       Monday.  In other words, we want the City
[10]       Council to have a meeting, and if they have
[11]       something to refer to us, that we would be
[12]       getting it within three days on the following
[13]       Thursday.
[14]                 COUNCILMEMBER ALEXANDER:  Okay.  Now,


[15]       your terms are for two years at a time or for
[16]       four years?
[17]                 MR. O'CONNOR:  Four years.
[18]                 COUNCILMEMBER SPANGLER:  It's four
[19]       years at a time.
[20]                 COUNCILMEMBER ALEXANDER:  Four years?


[21]                 MR. O'CONNOR:  Two of them -- yeah, now
[22]       they're in for four years.
[23]                 MR. AMBROSE:  Two to four years
[24]       staggered.  Two consecutive four years
[25]       staggered.
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 [1]                 COUNCILMEMBER SPANGLER:  The reason


 [2]       they were staggered, Ms. Alexander --
 [3]                 COUNCILMEMBER ALEXANDER:  That's fine.


 [4]       If you don't mind.
 [5]                 MR. AMBROSE:  Four years staggered.
 [6]                 COUNCILMEMBER ALEXANDER:  Four years


 [7]       staggered?  Okay.
 [8]                 And so you have two members that are
 [9]       going to rotate off this year?
[10]                 MR. O'CONNOR:  No.  They just got
[11]       appointed.
[12]                 COUNCILMEMBER ALEXANDER:  They just got


[13]       appointed?
[14]                 MR. O'CONNOR:  Richard Ballantyne got
[15]       reappointed and Gene Ellis got reappointed as
[16]       the other.
[17]                 ATTORNEY WEED:  Mr. Mayor, if I could,
[18]       I'd like to kind of maybe clear up some
[19]       misunderstanding and some confusion that seems
[20]       to be in the public.
[21]                 First off, we live in a representative
[22]       democracy; therefore, I communicate with the
[23]       Mayor and Council.  The problem with living in a
[24]       representative democracy is that sometimes the
[25]       public may not be aware of the communications
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 [1]       that I've had with you.  Obviously, I don't get
 [2]       to control that.  That's something that the
 [3]       Council controls, not the attorney, because you
 [4]       hold the privilege; the attorney does not.
 [5]                 To clear up a few things, the short
 [6]       version of the story, as short as can be made,
 [7]       is essentially what Ms. Fraysse had to say is
 [8]       correct.
 [9]                 The problem with what was attempted was
[10]       the fact that the creation of the Planning
[11]       Commission is actually in 2.16 of the Charter,
[12]       and what 2.16 essentially says is that the
[13]       duties, et cetera, can be further elucidated in
[14]       an ordinance.  That was done when it became
[15]       2-40.  That is still on the books, as Mr.
[16]       Anderson said.  He is quite correct about that.
[17]       That was ordinance 2006-06.
[18]                 The problem was another ordinance.  The
[19]       other ordinance in '06 didn't comply with the
[20]       Zoning Procedures Act or at least the Planner
[21]       and the Clerk have failed to -- they have not
[22]       been able to find, after contacting the
[23]       newspaper, any evidence whatsoever that the
[24]       Zoning Procedures Act was ever complied with.
[25]                 What does that mean?  That ordinance
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 [1]       attempted to adopt a change in your zoning code
 [2]       -- not in 2-40, which was never in your zoning
 [3]       code, but in Section 1400, et cetera, clearly in
 [4]       your zoning code -- which would clearly
 [5]       constitute a zoning modification, a zoning
 [6]       change.
 [7]                 Because that didn't occur, the attempt
 [8]       of the Planning Commission by virtue of the
 [9]       Council -- I should say the Council, not the
[10]       Planning Commission, to grand nonbinding
[11]       recommendation over variances to the Planning
[12]       Commission in my opinion was not valid.
[13]                 That was discussed, and the point was
[14]       to rectify that situation.
[15]                 The other problem is twofold.  The term
[16]       "zoning proposal" in the zoning ordinance --
[17]       pardon me.  The term "zoning proposal" in 2-40
[18]       was never defined until I have drafted a
[19]       definition for review tonight.  It was never
[20]       defined what a zoning proposal meant.
[21]       Therefore, you have to look at the remainder of
[22]       the Code to try to figure out what was the
[23]       intent.
[24]                 What you look at would be the standards
[25]       that the Planning Commission would apply to a,
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 [1]       quote/unquote, zoning proposal.  When you look
 [2]       at those standards, the argument can be made
 [3]       that the standards really don't apply to zoning
 [4]       maps, they don't apply to text amendments.  What
 [5]       they really apply to is an actual change of
 [6]       zoning on a particular piece of property.  And
 [7]       when you read the standards, it's clear that was
 [8]       the intend of those particular standards.
 [9]                 With regard to a zoning variance, a
[10]       variance was never defined in any -- in the
[11]       previous applicable code with regard to what the
[12]       Planning Commission would hear.  For example,
[13]       the word "variance," there's some exceptions to
[14]       that.  The Mayor can grant some administrative
[15]       variances.
[16]                 So the Planner and I felt like we
[17]       needed to do two things:  further define "zoning
[18]       proposal," which we've done, and apparently
[19]       we've done that to the satisfaction of the
[20]       majority of Council -- at least I haven't heard
[21]       otherwise -- and then we've defined "zoning
[22]       variance."
[23]                 So that's the origin of this ordinance.
[24]                 With regard to other matters, the
[25]       Planner suggested to me, and I concurred, that


American Court Reporting Company, Inc. Min-U-Script® (17) Page 65 - Page 68







Before Mayor Ray Jenkins
February 2, 2009


City Council Meeting 
City of Doraville, Georgia


Page 69


 [1]       we want to keep the process moving.  Therefore,
 [2]       that's where the language of if no decision is
 [3]       made within X-amount of time, something will
 [4]       happen.
 [5]                 It doesn't matter to us what happens,
 [6]       but something would happen.
 [7]                 With regard to training, the Planning
 [8]       Commission, when I came on board, I believe
 [9]       there were only two sitting members that had
[10]       actually been to the ROC training.  I highly
[11]       recommend that training.  I've been to that
[12]       training myself.  I've recommended that to every
[13]       planning commission that I've ever worked with,
[14]       and also I think that's a good thing to have.
[15]       But if you don't want to do that, that's
[16]       perfectly fine.
[17]                 So that's the origin of where these
[18]       changes came from.  And once again, as long as
[19]       it's within the confines of the law, I'm happy
[20]       to draft anything you want.  I'm happy to edit
[21]       anything you want edited.
[22]                 I'm hoping that will alleviate some of
[23]       the confusion.
[24]                 And I would like to say that I'm a huge
[25]       fan of planning commissions.  I do not know how
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 [1]       Mr. Haeberlin -- what he thinks of planning
 [2]       commissions.  I haven't discussed that with him
 [3]       directly.  I'll let him speak for himself.
 [4]                 Every city I've ever worked with has
 [5]       had a planning commission.  It's a huge
 [6]       responsibility to be a planning commission
 [7]       member.  It's the hardest-working board that
 [8]       there is.  And I'm proud of them, and they can
 [9]       do -- if they're willing to do the work, that's
[10]       terrific.  I couldn't admire them more.
[11]                 COUNCILMEMBER SPANGLER:  Mr. Crawford


[12]       has returned if you would like to give him his
[13]       opportunity to speak.
[14]                 MAYOR JENKINS:  Come on up, Ben.
[15]                 MR. CRAWFORD:  I was called away for a
[16]       few minutes.
[17]                 Mayor and City Council, Ben Crawford,
[18]       3959 Red Oak Drive.
[19]                 Basically a couple of things.  First of
[20]       all, it was my understanding, I guess it was
[21]       erroneously, that the City Council asked the
[22]       City Attorney to look at the one that wasn't --
[23]       that didn't go with the public hearing.  And I
[24]       understand that was a major problem with the one
[25]       that the City Council did adopt, I believe it
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 [1]       was in 2006 at some point.
 [2]                 Is that correct, Mr. Weed?  There's a
 [3]       problem with that one, that it wasn't -- it
 [4]       wasn't posted?  It wasn't put in The Champion?
 [5]                 ATTORNEY WEED:  Yeah; to my knowledge.


 [6]                 MR. CRAWFORD:  Okay.
 [7]                 ATTORNEY WEED:  And if you know
 [8]       something better --
 [9]                 MR. CRAWFORD:  No, I know nothing.
[10]                 ATTORNEY WEED:  -- I'd love to see that
[11]       happen.
[12]                 MR. CRAWFORD:  Okay.  So there was no
[13]       ad.
[14]                 ATTORNEY WEED:  Let me tell you --
[15]                 MR. CRAWFORD:  There was no ad then;
[16]       right?
[17]                 ATTORNEY WEED:  We've done everything
[18]       we could as staff members to find the ad.  If
[19]       it's out there, no man would be happier than I
[20]       would be to see that ad.
[21]                 MR. CRAWFORD:  No.  I understand that.
[22]                 So for approximately, I guess, a two-
[23]       year period, roughly, the Planning Commission
[24]       erroneously heard variances, nonadministrative
[25]       or the Mayor's variance, that came before us.  I
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 [1]       could say that that's correct.  Maybe not all of
 [2]       them but a lot of them were sent our way.
 [3]       Zoning changes were sent our way also.  And I
 [4]       believe the Planning Commission did justice to
 [5]       the community in trying to do a good job and
 [6]       also for the tasks that City Council gave before
 [7]       us.
 [8]                 One thing I'm a little confused about
 [9]       is we had -- and maybe you can enlighten me on
[10]       this without elaborating a lot on it because
[11]       everybody's, you know, kind of tired -- but we
[12]       were told at a meeting that we should not be
[13]       reviewing variances.  Is that correct?  I think
[14]       that was when -- I think her name was -- is her
[15]       last name Dana, from your office?
[16]                 ATTORNEY WEED:  Are you asking me --
[17]                 MR. CRAWFORD:  Yes.
[18]                 ATTORNEY WEED:  -- Mr. Crawford?
[19]                 MR. CRAWFORD:  Yes, Mr. Weed.
[20]                 ATTORNEY WEED:  Yes.  Dana Maine.
[21]                 MR. CRAWFORD:  And Dana, yourself --
[22]       Dana Maine, yourself, and Scott.
[23]                 ATTORNEY WEED:  At the Mayor's and
[24]       Council's request, we were asked to provide some
[25]       training --
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 [1]                 MR. CRAWFORD:  Okay.
 [2]                 ATTORNEY WEED:  -- for the Planning
 [3]       Commission.
 [4]                 MR. CRAWFORD:  Okay.  I understand
 [5]       that.
 [6]                 At that point, you brought up that we
 [7]       shouldn't be -- we shouldn't be hearing the
 [8]       variances at that point.
 [9]                 ATTORNEY WEED:  That is correct.
[10]                 MR. CRAWFORD:  Okay.  That was brought
[11]       up.  Let me finish.
[12]                 ATTORNEY WEED:  Basically --
[13]                 MR. CRAWFORD:  So I --
[14]                 ATTORNEY WEED:  -- the idea --
[15]                 THE REPORTER:  One at a time, please,
[16]       gentlemen.
[17]                 MR. CRAWFORD:  Okay.  I'll slow down.
[18]                 Okay.  But I understand that that's
[19]       when it was brought up then.  I'm just
[20]       establishing that.
[21]                 ATTORNEY WEED:  And I'd like to finish
[22]       my answer.
[23]                 MR. CRAWFORD:  Okay.  Go ahead.
[24]                 ATTORNEY WEED:  And my answer is that
[25]       based upon the fact that we couldn't find any
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 [1]       authority, legal authority to allow the Planning
 [2]       Commission to make a nonbinding recommendation
 [3]       on a variance, my advise to the Planning
 [4]       Commission during their training was I didn't
 [5]       think you ought to be doing that.
 [6]                 MR. CRAWFORD:  Correct.  Okay.
 [7]       Understood.
 [8]                 Okay.  Right after that, the next
 [9]       package that we got, which is actually on the --
[10]       I think it's -- let's see.  It's Item No. 4 of
[11]       old business, without getting into it, which is
[12]       not for public hearing.  The first item was a
[13]       zoning and variance; correct?  And then the
[14]       other four -- well, I'm just saying.
[15]                 ATTORNEY WEED:  Mr. Crawford, I
[16]       wouldn't know.
[17]                 MR. CRAWFORD:  Okay.  I would know.
[18]       For the public record --
[19]                 ATTORNEY WEED:  You haven't shown me
[20]       any document.
[21]                 MR. CRAWFORD:  Okay.  I don't need to.
[22]       It's a public record.  Just take my word for it,
[23]       and it can be researched.  But hold on.  And the
[24]       other members of the Planning Commission are
[25]       here, too.  They can vouch for what we did
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 [1]       review and the results that we gave to the City
 [2]       Planner.
 [3]                 But one was a combination zoning and
 [4]       variance and the other four were zoning changes
 [5]       on properties on Peachtree Industrial Boulevard.
 [6]       So right after we were told we couldn't do it,
 [7]       it wasn't legal that we could do it, we were
 [8]       given a package that included it.  So I'm a
 [9]       little confused.
[10]                 ATTORNEY WEED:  Well, maybe I can
[11]       answer your question if it's really a question.
[12]                 MR. CRAWFORD:  It is a question.
[13]                 ATTORNEY WEED:  One, we can play stump-


[14]       the-lawyer all night.
[15]                 Two, the other answer, Mr. Crawford, is
[16]       all I do is give advice.  That's all I do.
[17]       Whether my advice is taken or exercised or acted
[18]       upon, I have no control over it.
[19]                 MR. CRAWFORD:  Okay.  I understand
[20]       that.  And it's not stump-the-lawyer.  I'm just
[21]       asking some simple questions and I expect to get
[22]       simple answers.  That was it.
[23]                 ATTORNEY WEED:  I'm attempting to do
[24]       that.
[25]                 MR. CRAWFORD:  Okay.  And like I said,
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 [1]       it wasn't stump-the-lawyer, to reiterate that.
 [2]       Just questions asked, questions answered.
 [3]                 Okay.  The other thing is is that back
 [4]       when the City Council passed the first Planning
 [5]       Commission, you know, that was done, and then
 [6]       they came back later and they wrote one up that
 [7]       didn't -- wasn't done legally.  They gave us the
 [8]       right to review variances and I think it's any
 [9]       other duties assigned by the Council.
[10]                 I'll be brief, Mayor.  I see your hand.
[11]                 And I guess tonight you pointed out
[12]       there were some legal problems with the way that
[13]       one was written.  So we went back, and there was
[14]       a rewrite.  We've got the first rewrite, and
[15]       that's -- and then we've got the second rewrite.
[16]       And then earlier this evening -- and this is not
[17]       stump-the-lawyer, because I think that your
[18]       feelings are hurt tonight, but --
[19]                 ATTORNEY WEED:  I'm a lawyer,
[20]       Mr. Crawford.
[21]                 MR. CRAWFORD:  Okay.  All right.
[22]                 ATTORNEY WEED:  I no longer have any
[23]       feelings.
[24]                 MR. CRAWFORD:  Okay.  Neither do I, all
[25]       right?
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 [1]                 So anyhow, so we got the first one.
 [2]       And you mentioned tonight that you got no
 [3]       response from City Council.  And I might be
 [4]       incorrect, because I did talk to Joe -- and Joe,
 [5]       correct me if I'm wrong -- I thought we
 [6]       responded to you when you sent that to us.  Did
 [7]       we not?
 [8]                 ATTORNEY WEED:  I don't believe I said
 [9]       I got no response from the Planning Commission.
[10]       I --
[11]                 MR. CRAWFORD:  Well, you just said --
[12]                 Well, you didn't comment at all.  You
[13]       were commenting on who responded.
[14]                 We did respond, though.  I'd like to
[15]       add to the record tonight.
[16]                 ATTORNEY WEED:  I don't deny that, and
[17]       I don't think I said that.
[18]                 ATTORNEY WEED:  No.  Mr. Weed, I didn't
[19]       say that.
[20]                 What I'm saying is when you talked
[21]       about the responses you had got on this draft
[22]       proposal, the one party that was a part of it,
[23]       because we got copied on it, we did review it --
[24]       all of us reviewed it, and we did respond is all
[25]       I'm saying, just for the public record.
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 [1]                 That was all.  I just wanted to make
 [2]       that comment.  That was all.  It wasn't an
 [3]       accusation or anything else.
 [4]                 MAYOR JENKINS:  All right, Ben.
 [5]                 MR. CRAWFORD:  I'm finished, Mayor.
 [6]       Two more seconds.  Okay?
 [7]                 I guess my point is that, you know, if
 [8]       there were so many things wrong with it, it was
 [9]       one draft proposal.  Now there's another draft
[10]       proposal.  I personally, being on the Planning
[11]       Commission, don't have a problem with going for
[12]       the training.
[13]                 It could be somebody like Mr. Ellis --
[14]       actually, I believe he was an architect -- may
[15]       not need to go to further training, and he
[16]       could, you know, maybe not need to do that.  I
[17]       have some background in different areas that may
[18]       not need me to be required to go to as extensive
[19]       training as some other people.  I don't know.
[20]                 So that's something that should
[21]       probably be conditional upon City Council's
[22]       review.  All of us could benefit from further
[23]       training if the City's willing to pay for it.  I
[24]       have no problem with that, and I'm sure no other
[25]       members of the Planning Commission have any
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 [1]       problem with that.
 [2]                 But I still would like to think it
 [3]       betters the community, betters the city if we
 [4]       review the nonadministrative Mayor variances, if
 [5]       we review those variances, and also if we review
 [6]       the zoning changes within the city.  And if
 [7]       City Council deems it fit -- and I think the
 [8]       community would like to see us do it -- is to
 [9]       review zoning rewrites and stuff like that.
[10]                 We did not say we wouldn't want to do
[11]       it.  We were tired the other night.  That's all.
[12]       And I think Joe responded in that e-mail.
[13]                 And thanks for your time tonight.
[14]                 COUNCILMEMBER FLEMING:  Thank you, Ben.


[15]                 COUNCILMEMBER ROCHE:  I mean if we can


[16]       possibly wrap this up, I would just like to say,
[17]       insert paragraph A, definitions, and, for now,
[18]       that's it.
[19]                 COUNCILMEMBER ALEXANDER:  I would like


[20]       to go ahead and just get this whole thing taken
[21]       care of, not just do it piecemeal and incur more
[22]       expenses with the attorney on this.
[23]                 COUNCILMEMBER ROCHE:  Well, do you want


[24]       to bring up -- do you want to add new stuff to
[25]       the agenda?
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 [1]                 COUNCILMEMBER ALEXANDER:  Again, I


 [2]       think it's all covered under Planning Commission
 [3]       Ordinance - workshop only.
 [4]                 COUNCILMEMBER ROCHE:  Well, that's not


 [5]       what we're doing here.
 [6]                 COUNCILMEMBER ALEXANDER:  Are you


 [7]       arguing with the way the agenda is worded?
 [8]                 COUNCILMEMBER ROCHE:  I am.  What I'm


 [9]       saying --
[10]                 COUNCILMEMBER ALEXANDER:  Okay.
[11]                 COUNCILMEMBER ROCHE:  -- is that the
[12]       whole point of bringing this up was to try to
[13]       straighten out what happened under the original
[14]       ordinance and the original motion.
[15]                 There's a -- and if someone wants to
[16]       make an amendment to the original motion that is
[17]       germane to the original motion, fine; otherwise,
[18]       it's a brand new item and it needs to be brought
[19]       up as a new -- as a new thing.
[20]                 COUNCILMEMBER ALEXANDER:  So any --


[21]                 MAYOR JENKINS:  It was put on as
[22]       workshop only.
[23]                 COUNCILMEMBER ALEXANDER:  Right.  So


[24]       any motion that is made --
[25]                 MAYOR JENKINS:  Did you put that on
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 [1]       there?  You put it on the agenda.
 [2]                 COUNCILMEMBER ROCHE:  I did not put it


 [3]       there as work- -- I did not insert the words
 [4]       "workshop only."
 [5]                 CLERK BLACKMON:  That was Mr. --
 [6]                 COUNCILMEMBER ROCHE:  The only things


 [7]       that were added --
 [8]                 CLERK BLACKMON:  That was Mr.
 [9]       Haeberlin, who wanted to make it clear it was
[10]       not going to get voted on tonight, that it was
[11]       clearly just a workshop.
[12]                 COUNCILMEMBER ROCHE:  The only issue I


[13]       had was, again -- and I've said it a million
[14]       times -- is to clarify the duties of the
[15]       Planning Commission.
[16]                 MAYOR JENKINS:  Okay.  We've certainly
[17]       done that, okay?
[18]                 COUNCILMEMBER SPANGLER:  What I would


[19]       like --
[20]                 COUNCILMEMBER ROCHE:  But we don't need


[21]       all the rest of it.  That's all.
[22]                 COUNCILMEMBER SPANGLER:  What I --


[23]                 COUNCILMEMBER ROCHE:  We just need the


[24]       definitions.
[25]                 COUNCILMEMBER SPANGLER:  What I would
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 [1]       like to ask, Mr. Roche, is why can't we, along
 [2]       with the City Attorney, meet with the Planning
 [3]       Commission and see just exactly -- Mr. Crawford
 [4]       just said what they would like to do -- and see
 [5]       if we can't incorporate some kind of legal
 [6]       document and get the legal advertisement to
 [7]       where we can put this thing to bed, because the
 [8]       Planning Commission has been an important part
 [9]       of our process for the last couple years, and
[10]       we'd like to continue to use that.
[11]                 COUNCILMEMBER ROCHE:  And my goal is to


[12]       make certain that that happens.  And --
[13]                 COUNCILMEMBER ALEXANDER:  And --
[14]                 COUNCILMEMBER ROCHE:  -- all it takes
[15]       to do that is have a definitions section here.
[16]       All the rest of this stuff, we can talk about
[17]       any time we want.
[18]                 COUNCILMEMBER ALEXANDER:  Okay.  Well,


[19]       I'm trying to talk about it right now.
[20]                 COUNCILMEMBER ROCHE:  Let's talk about


[21]       it some other time.  It's eight o'clock.  We've
[22]       been here two hours.  And to try to insert other
[23]       things into this --
[24]                 COUNCILMEMBER ALEXANDER:  No.
[25]                 COUNCILMEMBER ROCHE:  -- proposed
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 [1]       ordinance --
 [2]                 COUNCILMEMBER ALEXANDER:  They're


 [3]       already in here.
 [4]                 COUNCILMEMBER SPANGLER:  We can
 [5]       postpone it until --
 [6]                 COUNCILMEMBER ROCHE:  No one asked to


 [7]       have it put in there.  And as --
 [8]                 COUNCILMEMBER ALEXANDER:  Most --


 [9]                 COUNCILMEMBER ROCHE:  -- Mr. Weed said,


[10]       we --
[11]                 COUNCILMEMBER ALEXANDER:  The Planner


[12]       did.
[13]                 COUNCILMEMBER ROCHE:  As Mr. Weed said,


[14]       we're --
[15]                 COUNCILMEMBER ALEXANDER:  We don't care


[16]       what --
[17]                 COUNCILMEMBER ROCHE:  -- we're the ones


[18]       that are elected.
[19]                 COUNCILMEMBER ALEXANDER:  -- the
[20]       Planner says?
[21]                 COUNCILMEMBER SPANGLER:  Mr. Weed said


[22]       we were not going to vote on it tonight --
[23]                 COUNCILMEMBER ALEXANDER:  Correct.


[24]                 COUNCILMEMBER SPANGLER:  -- anyway.


[25]                 COUNCILMEMBER ALEXANDER:  Correct.
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 [1]                 COUNCILMEMBER SPANGLER:  Okay?  So


 [2]       let's postpone it till next meeting.
 [3]                 COUNCILMEMBER ROCHE:  I guess my
 [4]       question is what does it take to get a motion
 [5]       done correctly?
 [6]                 You know, there was no motion to
 [7]       rewrite this thing.  There was only a motion to
 [8]       -- you know, how many times do I have to say it?
 [9]                 COUNCILMEMBER SPANGLER:  You should


[10]       only have to say it once.
[11]                 COUNCILMEMBER ROCHE:  I shouldn't have


[12]       to say it at all.  I should just simply say this
[13]       is fine, add the definitions, we're done, and we
[14]       vote.
[15]                 COUNCILMEMBER BATES:  Let's be very
[16]       clear.  The motion that was made did not expand
[17]       the definitions.  Those were added by Mr. Weed
[18]       under his professional expertise to include
[19]       definitions under this ordinance, under this
[20]       zoning ordinance.
[21]                 Additionally, Mr. Weed and
[22]       Mr. Haeberlin, under their professional
[23]       expertise and guidance, have added additional
[24]       items which they think need to be considered for
[25]       discussion, which is where we're at under Item
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 [1]       5.
 [2]                 COUNCILMEMBER ROCHE:  That's like
 [3]       asking someone -- paying someone to paint your
 [4]       porch and they paint your whole house and charge
 [5]       you.  I don't know how else to say it.  I -- you
 [6]       know.
 [7]                 COUNCILMEMBER FLEMING:  Well, you know,


 [8]       one of the first -- I'll just speak out here.
 [9]       One of the first -- second sentence is stating
[10]       to delete Section 2-40.  That was never even
[11]       discussed.
[12]                 COUNCILMEMBER ROCHE:  Exactly.
[13]                 ATTORNEY WEED:  If I could --
[14]                 COUNCILMEMBER SPANGLER:  I make a


[15]       motion to postpone this until we can further
[16]       review legally with the Planning Commission,
[17]       and, if possible, we can put it on the agenda
[18]       for the next meeting.
[19]                 Do I get a second?
[20]                 COUNCILMEMBER BATES:  I'll second that.


[21]                 MAYOR JENKINS:  I'll second it.
[22]                 Okay.  Call the roll.
[23]                 CLERK BLACKMON:  Councilmember
[24]       Alexander?
[25]                 COUNCILMEMBER ALEXANDER:  Yes.
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 [1]                 CLERK BLACKMON:  Councilmember Bates?


 [2]                 COUNCILMEMBER BATES:  Yes.
 [3]                 CLERK BLACKMON:  Councilmember Fleming?


 [4]                 COUNCILMEMBER FLEMING:  Yes.
 [5]                 CLERK BLACKMON:  Councilmember Pittman?


 [6]                 COUNCILMEMBER PITTMAN:  Yes.
 [7]                 CLERK BLACKMON:  Councilmember Roche?


 [8]                 COUNCILMEMBER ROCHE:  No.
 [9]                 CLERK BLACKMON:  Councilmember
[10]       Spangler?
[11]                 COUNCILMEMBER SPANGLER:  Yes.
[12]                 MAYOR JENKINS:  Thank you.  Thank you.
[13]                 COUNCILMEMBER ROCHE:  Okay.  The next


[14]       agenda items are mine.  I'd be happy to let the
[15]       other people --
[16]                 MAYOR JENKINS:  Okay.  We're going to
[17]       bring Item No. 8 and 9 to the table and then go
[18]       back to No. 6.
[19]                 No. 8 is Jimmy Cushman.  Come on up to
[20]       the microphone, please, sir.
[21]                 Do you relinquish your time to this
[22]       gentleman?  Sir?
[23]                 MR. HALPERN:  Yeah.  Actually, the
[24]       form, Mr. Cushman filed on my behalf.
[25]                 MAYOR JENKINS:  I understand that, but
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 [1]       his name's on the agenda.  Okay.
 [2]                 MR. HALPERN:  Thank you.  Ladies and
 [3]       gentlemen, my name's Jack Halpern, and I'm here
 [4]       to ask the Council to consider the impact of the
 [5]       recently-enacted commercial zoning code.
 [6]                 According to the ICSC, the shopping
 [7]       center industry's trade organization, there is
 [8]       an average of 22 square feet of shopping center
 [9]       space for every man, woman and child in the
[10]       United States.  That means that if every person
[11]       living in Doraville did 100 percent of their
[12]       shopping here, the city could support 230,000
[13]       square feet of shopping center space, roughly
[14]       the size of Pinetree Plaza.
[15]                 Well, there's more than six times that
[16]       amount of space, more than 1.3 million square
[17]       feet in just a one-mile stretch of Buford
[18]       Highway.  The only way to fill that much space
[19]       is to become a regional destination, to pull in
[20]       customers from beyond the immediate
[21]       neighborhood.
[22]                 Any large retailer interested in
[23]       Atlanta already has a location near Perimeter
[24]       Mall, Northlake Mall or Buckhead, all too close
[25]       for another store in Doraville.  But Buford
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 [1]       Highway has become a different kind of regional
 [2]       destination, attracting customers from
 [3]       throughout the Atlanta area.
 [4]                 What will happen under the new code if
 [5]       you ban wholesale businesses and enforce all the
 [6]       other provisions of the law, there aren't
 [7]       retailers waiting in line to fill those spaces
 [8]       as they empty out.  There just aren't enough
 [9]       people living nearby to support that much retail
[10]       space.  Instead, we will have vacant, boarded-up
[11]       buildings lining Buford Highway, an increase in
[12]       crime, and a downward spiral in property values.
[13]                 Is that the vision that any of us would
[14]       want for this community?  Certainly, it's not.
[15]                 We need to work together -- the
[16]       Council, neighborhood groups and the business
[17]       community -- to learn more about the kinds of
[18]       new stores that the neighborhood would like to
[19]       see on Buford Highway.  We'd love to recruit
[20]       such stores to the community, but in the current
[21]       economy, it's difficult to lease space of any
[22]       kind.  There are plenty of empty stores on
[23]       Buford Highway right now that can accommodate
[24]       any retailers that might be interested in coming
[25]       to town.
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 [1]                 On a daily basis, we are dealing with
 [2]       tenants who are suffering terribly, and our
 [3]       company is making concessions just to keep
 [4]       people in business during these difficult times.
 [5]       Otherwise, the current view of Buford Highway
 [6]       would look much worse than it now appears.
 [7]                 But if new businesses can't come here
 [8]       because of the zoning laws, and existing
 [9]       businesses leave, the city will be left with
[10]       even more empty space that would just further
[11]       discourage new stores or restaurants from
[12]       locating here, and the downward spiral will
[13]       accelerate.
[14]                 I'm asking this Council to pass a
[15]       motion tonight to suspend enforcement of the new
[16]       C1 and C2 zoning codes for a period of 90 days
[17]       so that the Council, citizens of Doraville and
[18]       the business community can have a meaningful
[19]       dialogue regarding the law's impact and how it
[20]       can be improved.
[21]                 Councilmember Fleming, since you made
[22]       the motion to adopt this new ordinance back in
[23]       December, I'll address my request to you first.
[24]       I would ask you to make a motion to suspend
[25]       enforcement of the new code for a 90-day period
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 [1]       and I will ask the other members of this Council
 [2]       to support that motion.
 [3]                 Thank you.
 [4]                 MAYOR JENKINS:  Thank you, sir.
 [5]                 COUNCILMEMBER FLEMING:  Did you want to


 [6]       hear from Mr. Hamilton first before I --
 [7]                 MAYOR JENKINS:  Well, is it on the same
 [8]       topic?  Mr. Hamilton.  Is he here?  Come on up.
 [9]                 COUNCILMEMBER FLEMING:  Mr. Halpern,


[10]       I'll discuss it after this second gentleman if
[11]       you don't mind.
[12]                 MR. HALPERN:  Thank you.
[13]                 COUNCILMEMBER FLEMING:  Thank you.


[14]                 MR. HAMILTON:  Good evening.  I promise
[15]       I did not read his script.  My name is Jack
[16]       Hamilton, I'm with Hamilton Realty, and we
[17]       manage a small, multi-tenant building on Buford
[18]       Highway.  Not only is it a multi-tenant building
[19]       but it's also a very multi-cultural building.
[20]       For example, we have two separate businesses run
[21]       by a gentleman -- two gentlemen from India.  We
[22]       have eight Latin American businesses
[23]       representing South America, Central America and
[24]       Mexico.  We have an African American physician,
[25]       we have a Korean travel agency, and, finally, we
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 [1]       have two businesses run by Filipinos.
 [2]                 My point is, as you know, we are a
 [3]       diverse community.  And these businesses in our
 [4]       building are small, hard-working mom-and-pop
 [5]       businesses.  Many of these businesses are
 [6]       struggling now.  I've had to reduce rents and
 [7]       make concessions for some of our key long-time
 [8]       tenants just to keep them as tenants and help
 [9]       them keep their doors open.
[10]                 I just had an incident about three
[11]       weeks ago with our new ordinance where one of
[12]       our tenants, a taxi dispatch office, simply
[13]       wanted to buy the business from his father and
[14]       he was denied a business license because a
[15]       dispatch office now has to have an M zoning.
[16]       There is no maintenance in our building -- we
[17]       don't permit that -- and no taxi parking.  It's
[18]       only an office.  And yet, they may have to move
[19]       out because of the new ordinance.
[20]                 As a small businessman myself, I stand
[21]       to lose many of my tenants with this new zoning
[22]       ordinance, creating more vacancies in our
[23]       building.
[24]                 Anyone can drive down Buford Highway
[25]       today and see what this down economy has done to


Page 92


 [1]       all the vacancies in the Doraville community.
 [2]       This economic situation is like no other we have
 [3]       ever experienced, and it's predicted that it is
 [4]       going to get worse before it gets better.  Some
 [5]       of the new provisions in this new ordinance
 [6]       could be pennywise and dollar foolish for
 [7]       Doraville.
 [8]                 Just for the record, I grew up in
 [9]       Doraville.  I went to elementary school here.  I
[10]       went to Chamblee High School.  My family bought
[11]       one of the first houses in Northwoods
[12]       Subdivision in 1947.  I went to elementary
[13]       school here.  My dad worked for a small company
[14]       named Doraville Realty.  Long story short, he
[15]       sold about half the houses when they were new
[16]       houses when they were being built in Northwoods.
[17]       My dad also served on the Doraville City Council
[18]       in the early '50s and successfully annexed some
[19]       of the new -- back then, new areas for the city
[20]       of Doraville.
[21]                 So I want to see Doraville improve.
[22]       And as a small businessman and commercial
[23]       property owner, I'm simply asking Mayor Jenkins,
[24]       City Council, and the City Planner to give us
[25]       more consideration and flexibility with this
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 [1]       overwhelming new ordinance.  Please allow us as
 [2]       commercial property owners to work with you
 [3]       through a business planning group, business
 [4]       alliance group, and give us time to reach an
 [5]       amicable solution that will be beneficial to
 [6]       both sides.
 [7]                 Thank you.
 [8]                 COUNCILMEMBER FLEMING:  Thank you,


 [9]       Mr. Hamilton.
[10]                 MR. HAMILTON:  By the way, I'm not here
[11]       to ask for a bailout --
[12]                 MAYOR JENKINS:  Okay.
[13]                 MR. HAMILTON:  -- or an economic
[14]       stimulus package.
[15]                 COUNCILMEMBER FLEMING:  I'd like to
[16]       make a motion to go into Executive Session and
[17]       the Council will be removed to the Mayor's
[18]       Office.
[19]                 COUNCILMEMBER BATES:  For future and


[20]       pending litigation.
[21]                 COUNCILMEMBER FLEMING:  For future and


[22]       pending litigation.
[23]                 COUNCILMEMBER BATES:  Second.
[24]                 MAYOR JENKINS:  Did we get a second?
[25]                 CLERK BLACKMON:  Yes.
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 [1]                 MAYOR JENKINS:  Call the roll, please.
 [2]                 UNIDENTIFIED SPEAKER:  There's people
 [3]       signed up.
 [4]                 COUNCILMEMBER ROCHE:  There's other


 [5]       people signed up.
 [6]                 MAYOR JENKINS:  Excuse me.
 [7]                 COUNCILMEMBER BATES:  Mr. Weed, would


 [8]       it be appropriate to have individuals who signed
 [9]       up to speak now or --
[10]                 ATTORNEY WEED:  You could do it now or
[11]       you could do it after, after the Executive
[12]       Session.
[13]                 COUNCILMEMBER SPANGLER:  I'd really


[14]       rather hear the audience speak now.
[15]                 MAYOR JENKINS:  Okay.  Bonita?
[16]                 MS. HOFFMEISTER:  I waive.
[17]                 MAYOR JENKINS:  Okay.  Ben Crawford?
[18]                 MR. CRAWFORD:  Ben Crawford, 3959 Red
[19]       Oak Drive.
[20]                 Mayor and City Council, I understand
[21]       there's hard economic times here and they impact
[22]       the citizens of Doraville as well as the
[23]       businesses, and I understand the businesses will
[24]       have a rough time.  And I realize they employ
[25]       people and everything else, but I think that the
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 [1]       city needs to look at the bigger picture.  I
 [2]       tend to agree with the City Planner that we're
 [3]       on the right track finally.
 [4]                 I think we need to consider -- I had a
 [5]       question for Murray, but I'll get to that in a
 [6]       second.  I'll be brief, too.  But I think we
 [7]       need to look at the overall scope of things that
 [8]       we're trying to deal with here and we need to
 [9]       make sure we continue moving in the right
[10]       direction.
[11]                 I personally feel like wholesalers
[12]       detract from the city of Doraville.  That's my
[13]       own personal opinion on that.  I realize they
[14]       are a business and I realize it was mentioned
[15]       that they're kind of a regional magnet for
[16]       people.
[17]                 And I think Mr. Halpern mentioned that
[18]       there were businesses -- that it would be a hard
[19]       time to attract businesses to Doraville.  But
[20]       I'm kind of curious of, you know, what
[21]       businesses had not come, you know, when it
[22]       happened prior to this bad economic time,
[23]       because there were good economic times in the
[24]       past of Doraville, and it seems like the city
[25]       has been in a very downward spiral for many,
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 [1]       many years as far as development goes.
 [2]                 Now we have a chance to rise above the
 [3]       fray and move our city in the right direction,
 [4]       and I don't think we should go backwards, and I
 [5]       think that we're going in the right direction.
 [6]                 And one question I wanted to ask Murray
 [7]       because you were involved in the rewrite of this
 [8]       C1 and C2, is this not similar to what other
 [9]       cities have adopted for their C1 and C2, if not
[10]       the same or similar?  That's a question.
[11]                 ATTORNEY WEED:  Well, I can't speak to
[12]       every ordinance --
[13]                 MR. CRAWFORD:  No, I understand that.
[14]                 ATTORNEY WEED:  -- throughout the
[15]       world.
[16]                 MR. CRAWFORD:  This is a generality.
[17]                 ATTORNEY WEED:  It is similar to the
[18]       ordinance that City of Hapeville adopted as part
[19]       of their redevelopment plan, and I can speak to
[20]       that.
[21]                 MR. CRAWFORD:  What about Norcross?  Do


[22]       you have any knowledge of Norcross?
[23]                 ATTORNEY WEED:  I do not.
[24]                 MR. CRAWFORD:  Okay.  Thank you.  And
[25]       that's it.
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 [1]                 I'd like the Mayor and City Council to
 [2]       consider sticking with the C1 and C2.  That's my
 [3]       opinion.
 [4]                 MAYOR JENKINS:  Joe Frank?
 [5]                 MR. FRANK:  Honorable Mayor, ladies and
 [6]       gentlemen of the City Council, citizens of
 [7]       Doraville, what has happened here in C1 and C2
 [8]       is more -- is a situation as to the way it was
 [9]       passed by the majority of the City Council.
[10]                 I have spoken to some of the City
[11]       Council members, those who have called me back.
[12]       I also spoke to the planning -- the City
[13]       Planner.  It is perfectly obvious that there is
[14]       even a conflict between what I was told by some
[15]       members of the City Council and by what I was
[16]       told by the City Planner.
[17]                 I realize that the way you-all have
[18]       passed this, whether some of you knew all of the
[19]       things that included in it or whether you did
[20]       not, the way that it was passed, I realize that
[21]       it is legal.  But the question is, the way it
[22]       was passed gives the impression and the
[23]       appearance that it was passed in a very
[24]       deceitful and a very underhanded manner and that
[25]       there was no transparency whatsoever.
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 [1]                 I realize you was given counsel that
 [2]       the bare minimum is sufficient, and that's fine.
 [3]       But what you have to realize, we got a legal
 [4]       part and we have a moral part, and all of you,
 [5]       all of you on the City Council, have been
 [6]       bestowed by Almighty God with the honor and the
 [7]       privilege to protect the life, the liberty and
 [8]       the pursuit of happiness of all the people in
 [9]       the city -- not just the citizens, not just the
[10]       old, not just the widows, not just the young.
[11]                 These people have built businesses that
[12]       they intended to leave for their widows to live
[13]       off.  These people have built businesses so
[14]       their children can go to school.  And what you
[15]       have done and the way you have done it, you are
[16]       now going to destroy all of those things for
[17]       those people.
[18]                 Life, liberty and the pursuit of
[19]       happiness.  That is what Almighty God has
[20]       bestowed upon you, every single one of you, to
[21]       protect everyone from.  And the people, the
[22]       business people are asking you, every single one
[23]       of you, to do what is right.  And the right
[24]       thing to do is to start from square one and not
[25]       try to push something through in a way that
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 [1]       appears so deceitful.
 [2]                 In fact, annexation has failed because
 [3]       one of the reasons for annexation to have failed
 [4]       is because of what you have done to the
 [5]       businesses in Doraville.
 [6]                 MAYOR JENKINS:  Okay, Joe.
 [7]                 MR. FRANK:  Thank you very much.
 [8]                 MAYOR JENKINS:  All right.  Did we call
 [9]       the roll on Executive Session?
[10]                 CLERK BLACKMON:  No, I have not.
[11]                 MAYOR JENKINS:  Call the roll.
[12]                 MS. FRAYSSE:  Excuse me.
[13]                 COUNCILMEMBER BATES:  Mr. Mayor --
[14]                 MAYOR JENKINS:  Wait a minute.  Excuse
[15]       me.
[16]                 MS. FRAYSSE:  Am I not signed up also?
[17]                 MAYOR JENKINS:  Was you on 8 or 9?
[18]                 MS. FRAYSSE:  Yeah.  I thought I was.
[19]       I signed it.
[20]                 MAYOR JENKINS:  Okay.
[21]                 MS. FRAYSSE:  Susan Fraysse.  I'll be
[22]       quick.
[23]                 I agree with Ben Crawford.  We need to
[24]       move ahead.
[25]                 As far as the hearings on this
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 [1]       particular C1/C2, they began in December, they
 [2]       carried over into January.  They were carried
 [3]       over again in January.  The entire ordinance was
 [4]       posted on the Web site, the City Web site.
 [5]                 It is sad that we do not have the
 [6]       business community in the city that's meeting
 [7]       together and communicating and getting this
 [8]       information.  I have worked and worked to try to
 [9]       see that we get something like that going on.
[10]                 Let me say historically, too:  this is
[11]       two percent of the city.  It is a very small
[12]       amount.  It is those parts of the city on Buford
[13]       Highway which we show to the world, which people
[14]       come and see and say this is Doraville.
[15]      A warehouse and a wholesale business
[16]       can be off the back streets in some other
[17]       location.  They don't need to have our main
[18]       street tied up with it.  It won't affect anybody
[19]       there now.  It's in the future.
[20]                 And what we're trying to tell you-all
[21]       -- and I remember conversations.  I've been
[22]       involved with the LCI, the Livable Centers
[23]       Initiative.  This was a major part of their
[24]       recommendations back three or four years ago,
[25]       and Jimmy Cushman was your representative at
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 [1]       those meetings.  That's where I first met him.
 [2]       We had lots of hearings, we had lots of
 [3]       publicity.  We discussed it.  We had reports.
 [4]       And the LCI came out with just this type of
 [5]       recommendation for Doraville based on the input
 [6]       from the citizens here.
 [7]                 We tried to get people from the
 [8]       business community.  And your name was well
 [9]       known, and we recruited participation, and
[10]       Mr. Cushman was your representative at that
[11]       time.  So his objections and your objections
[12]       were not shared with us five years ago.
[13]                 The Comp Plan is another thing that
[14]       took on the whole city, not just the downtown
[15]       area.  It again was planners looking at applying
[16]       principles that are being applied all over metro
[17]       Atlanta in good times and bad.
[18]                 It's true it's a tough time, but we're
[19]       looking at the future.  We're reflecting what
[20]       the citizens have said they want to see their
[21]       Doraville, their city, look like in the future.
[22]       We're not penalizing and running anybody out of
[23]       town right now, but we're trying to take back
[24]       out city and make a city that we find attractive
[25]       and livable.
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 [1]                 The zoning ordinance which got bogged
 [2]       down in a lot of controversy also, again, there
 [3]       is unanimous opinion of planners that if you
 [4]       want to move ahead with the city and make it a
 [5]       viable city here in the metropolitan Atlanta
 [6]       area, these are the kind of changes that we need
 [7]       to make.
 [8]                 And I need to say, and I think I
 [9]       already have, there was adequate hearing for
[10]       this  C1/C2, which is the culmination of those
[11]       three other studies that were done between a
[12]       December date and two January dates, in which
[13]       time it was posted on the Web site ahead of
[14]       time.  And we're just now getting good at doing
[15]       that sort of thing.
[16]                 Sir?
[17]                 MR. HALPERN:  Just your dates are
[18]       wrong.
[19]                 COUNCILMEMBER BATES:  Yeah.  Just to


[20]       clarify, that was the O-I/O-W.
[21]                 COUNCILMEMBER ROCHE:  Right.
[22]                 COUNCILMEMBER BATES:  The C1/C2 was


[23]       passed in December.
[24]                 MS. FRAYSSE:  Ew.
[25]                 COUNCILMEMBER ROCHE:  December 1st.
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 [1]                 MS. FRAYSSE:  Never mind.  I apologize.
 [2]                 But the C1/C2, if that was not ever
 [3]       posted, I apologize that you didn't get a chance
 [4]       to look at it.
 [5]                 I welcome you to form up a business
 [6]       community and have more participation in the
 [7]       city and work with the Planner.
 [8]                 But as written, based on what I've seen
 [9]       and what I've known about it, I'm supporting the
[10]       C1/C2 as published.
[11]                 MAYOR JENKINS:  Okay.  Thank you.  Now
[12]       we're talking the motion.
[13]                 COUNCILMEMBER SPANGLER:  I think
[14]       there's someone else who wanted to speak.
[15]                 MAYOR JENKINS:  These people are not --
[16]       they did not sign up.
[17]                 MR. CRAWFORD:  Mayor, I believe she
[18]       signed up, didn't she?
[19]                 MS. CRAWFORD:  If I'm not, then --
[20]                 MAYOR JENKINS:  I held this up before
[21]       the meeting and I said, did anybody not sign
[22]       this paper?
[23]                 MS. CRAWFORD:  Is my name not on there?


[24]                 MR. CRAWFORD:  Can you look at it and
[25]       make sure?
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 [1]                 MAYOR JENKINS:  Go ahead, Susan.
 [2]                 MS. CRAWFORD:  Susan Crawford.  I'll
 [3]       make it very brief.
 [4]                 MAYOR JENKINS:  Nobody signed up except


 [5]       Joe Frank on No. 8 and 9.
 [6]                 MS. CRAWFORD:  Very brief.
 [7]                 I don't think anybody wants to get rid
 [8]       of the international flavor of Buford Highway.
 [9]       Of course, I'm speaking for myself, but I think
[10]       it's wonderful.  I think it's a big draw for
[11]       many people in different areas of Atlanta.
[12]                 I think the problem that a lot of
[13]       people have is with the wholesale businesses
[14]       which don't really have anything to do with the
[15]       people who live here.  In fact, they're not even
[16]       open to the people who live here.  And it's my
[17]       feeling that they should not be in our central
[18]       downtown area -- maybe off one block away or
[19]       something.  And I don't think that that would
[20]       stop people from coming in.  And anyway, I don't
[21]       think anybody has to move now the way it is.  I
[22]       think that this is in the future.  And is this
[23]       what we want?  What we have now, is that what we
[24]       want 20 years from now?  I don't think it is.
[25]                 And I realize that times are terrible.
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 [1]       I just got laid off, myself, and I feel for
 [2]       everyone who's in this economy.  But as Ben
 [3]       said, Doraville was kind of spiraling down
 [4]       before the economy started getting as bad as it
 [5]       is.  And also, I think it's hypocritical of us
 [6]       to have a city planner and put so much stock in
 [7]       what he says, as well we should, and then to
 [8]       disregard what he has decided with the C1/C2,
 [9]       and he's not even here.
[10]                 So that's my two cents.  Thank you.
[11]                 MAYOR JENKINS:  Call the roll, please.
[12]                 CLERK BLACKMON:  Councilmember
[13]       Alexander?
[14]                 COUNCILMEMBER ALEXANDER:  Yes.
[15]                 CLERK BLACKMON:  Councilmember Bates?


[16]                 COUNCILMEMBER BATES:  Yes.
[17]                 CLERK BLACKMON:  Councilmember Fleming?


[18]                 COUNCILMEMBER FLEMING:  Yes.
[19]                 CLERK BLACKMON:  Councilmember Pittman?


[20]                 COUNCILMEMBER PITTMAN:  Yes.
[21]                 CLERK BLACKMON:  Councilmember Roche?


[22]                 COUNCILMEMBER ROCHE:  Yes.
[23]                 CLERK BLACKMON:  Councilmember
[24]       Spangler?
[25]                 COUNCILMEMBER SPANGLER:  Yes.
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 [1]                           - - -
 [2]                    (Executive Session)
 [3]                           - - -
 [4]                 MAYOR JENKINS:  Meeting come to order.
 [5]                 Brian?
 [6]                 COUNCILMEMBER BATES:  Ms. Fleming will


 [7]       make a comment.
 [8]                 MAYOR JENKINS:  Do you want to do it?
 [9]                 COUNCILMEMBER FLEMING:  Yes, sir.
[10]                 There was no decision taken or no
[11]       decision in the Executive Session.  But I do
[12]       want to thank Mr. Halpern and Mr. Hamilton for
[13]       your presentations as well as the residents.
[14]       Thank you very much for sharing your concerns,
[15]       and we will be taking all of these things under
[16]       advisement.
[17]                 MAYOR JENKINS:  Okay.  We're going to
[18]       move on to the next agenda item.
[19]                 We've had a consensus that we wanted to
[20]       get the personnel issues out of the way.
[21]                 COUNCILMEMBER ROCHE:  Well, we had the


[22]       Residential Occupancy Level Ordinance was the
[23]       next thing.
[24]                 MAYOR JENKINS:  Okay.
[25]                 COUNCILMEMBER ROCHE:  On that, I had
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 [1]       spoken to the Mayor.  Essentially, we have a
 [2]       problem I think in Doraville where we have
 [3]       rooming houses, and up to now, nothing's really
 [4]       happened.
 [5]                 The problem with the ordinances as I
 [6]       understand is that they're written in such a way
 [7]       that if you have a rooming house and there's 15
 [8]       people living there, as long as they say that
 [9]       they are members of the same family -- if I got
[10]       that right, Chief -- there's not a whole lot we
[11]       can do about it.
[12]                 But then on the other hand, we had a
[13]       situation not too long ago where I think it was
[14]       a young couple that had a roommate in a three-
[15]       bedroom house.  Technically, that was illegal,
[16]       and the roommate would have had to move out.
[17]       Now, enforcement has not been, you know, taken
[18]       out on that, with the understanding that we
[19]       would bring this up and get this on the agenda.
[20]                 I discussed this with the Mayor briefly
[21]       at the beginning of the year.  I was going to
[22]       just -- I had permission to speak to the
[23]       attorney, because I believe it's not just one
[24]       little place in the ordinance.  I think it's a
[25]       couple different places that will have to be
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 [1]       reviewed.
 [2]                 So at the last minute, I found I didn't
 [3]       have permission after all.  So I want to go
 [4]       ahead, and I guess we have to make a motion to
 [5]       the Council.  And what I'd like to do is to make
 [6]       a motion to authorize the attorney to review the
 [7]       current ordinances to correct this issue and
 [8]       maybe present some model ordinance from either
 [9]       Gwinnett County --
[10]                 COUNCILMEMBER ROCHE:  I'm sorry?
[11]                           - - -
[12]            (Brief, inaudible discussion between
[13]       Councilmember Pittman and Councilmember Roche.)
[14]                           - - -
[15]                 COUNCILMEMBER ROCHE:  Let's come out of


[16]       Executive Session and I'll finish.
[17]                 MAYOR JENKINS:  Do we need a motion to
[18]       come out of Executive Session?
[19]                 COUNCILMEMBER PITTMAN:  Yes.
[20]                 ATTORNEY WEED:  Yes, you do.  I'm
[21]       sorry.  I should have caught that.  I apologize.
[22]                 MAYOR JENKINS:  Motion?
[23]                 COUNCILMEMBER PITTMAN:  So moved.
[24]                 MAYOR JENKINS:  Second?
[25]                 COUNCILMEMBER ROCHE:  Second.
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 [1]                 MAYOR JENKINS:  Call the roll.
 [2]                 CLERK BLACKMON:  Councilmember
 [3]       Alexander?
 [4]                 COUNCILMEMBER ALEXANDER:  Yes.
 [5]                 CLERK BLACKMON:  Councilmember Bates?


 [6]                 COUNCILMEMBER BATES:  Yes.
 [7]                 CLERK BLACKMON:  Councilmember Fleming?


 [8]                 COUNCILMEMBER FLEMING:  Yes.
 [9]                 CLERK BLACKMON:  Councilmember Pittman?


[10]                 COUNCILMEMBER PITTMAN:  Yes.
[11]                 CLERK BLACKMON:  Councilmember Roche?


[12]                 COUNCILMEMBER ROCHE:  Yes.
[13]                 CLERK BLACKMON:  Councilmember
[14]       Spangler?
[15]                 COUNCILMEMBER SPANGLER:  Yes.
[16]                 ATTORNEY WEED:  Mr. Mayor, now if you'd
[17]       reopen the meeting.
[18]                 MAYOR JENKINS:  Reopen the meeting,
[19]       turn it over to Mr. Roche.
[20]                 COUNCILMEMBER ROCHE:  Thank you.
[21]                 I'd like to make a motion to -- first
[22]       of all, I have a question for Mr. Weed.
[23]                 Would five hours --
[24]                 ATTORNEY WEED:  There was a motion and


[25]       a second, but was there a vote to reopen the
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 [1]       meeting?
 [2]                 CLERK BLACKMON:  We voted to come back


 [3]       out.
 [4]                 COUNCILMEMBER ROCHE:  Attorney Weed --


 [5]                 ATTORNEY WEED:  I'm listening.
 [6]                 COUNCILMEMBER ROCHE:  Obviously, we


 [7]       have to --
 [8]                 Before we go any further, sometimes
 [9]       discussions up here get a little lively, and I
[10]       try to stay away from the line.  If I see the
[11]       line, I feel like I've gotten too close.  I
[12]       would like to publicly apologize to Mr. Weed for
[13]       talking about sneaking stuff in there.  That
[14]       wasn't quite the way I meant to say it, and it
[15]       was inappropriate and I apologize.
[16]                 Anyway, would five hours do you think
[17]       be enough to review our current ordinances just
[18]       to see what would need to be changed and maybe
[19]       generate some -- well, we have a piece right
[20]       here -- maybe generate a -- or do some research
[21]       maybe on the Web to get some model legislation?
[22]                 ATTORNEY WEED:  Not to bargain, but I'm
[23]       going to pretend that I'm Scottie and we're on
[24]       the Enterprise.  I'd like to have six hours, and
[25]       I think that would be reasonable, and we can
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 [1]       probably bring it in underneath that time frame.
 [2]                 COUNCILMEMBER ROCHE:  I would like to


 [3]       make a motion that we authorize six hours of
 [4]       research for the attorney's time to look into
 [5]       what we can do to clean up our residential
 [6]       occupancy level ordinance, dwelling space,
 [7]       et cetera, et cetera.
 [8]                 COUNCILMEMBER BATES:  I will second
 [9]       that if you will accept a friendly motion to
[10]       include the City Planner in those discussions
[11]       because of the residential component.
[12]                 COUNCILMEMBER ROCHE:  That's fine.  I
[13]       guess that kind of went without saying, but
[14]       sure.
[15]                 MAYOR JENKINS:  Anymore discussions?
[16]                 COUNCILMEMBER BATES:  And I
[17]       wholeheartedly support that.  I think the intent
[18]       was well intentioned but didn't accomplish the
[19]       goal.
[20]                 And Mr. Weed, I have two sample
[21]       ordinances, one from San Marcos and the other
[22]       one from Tallahassee, Florida, that I will be
[23]       more than happy to share with you.
[24]                 COUNCILMEMBER FLEMING:  That is Dekalb


[25]       County's code for livability space, and I also
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 [1]       think that the Police Department should also
 [2]       have some input into enforcement in preparing
 [3]       the ordinance as well.
 [4]                 COUNCILMEMBER ROCHE:  Yeah.  And I
 [5]       think Susan Crawford mentioned I think Gwinnett
 [6]       County had a leasing ordinance too.
 [7]                 ATTORNEY WEED:  And I would like to
 [8]       state for the record that I will endeavor to
 [9]       comply with the six-hour provision.  However,
[10]       with regard to an actual draft of an ordinance,
[11]       I'm sure you will not want me to copy someone
[12]       else's work without doing a thorough
[13]       investigation of the same, and I intend to do a
[14]       thorough investigation of the same.
[15]                 MAYOR JENKINS:  I have three people
[16]       signed up for that.  Do they still want to
[17]       speak?
[18]                 MS. HOFFMEISTER:  I waive.
[19]                 MAYOR JENKINS:  Bonita, no.
[20]                 Ben?
[21]                 MR. CRAWFORD:  No, sir.
[22]                 MAYOR JENKINS:  Okay.  How about Susan?


[23]                 MS. CRAWFORD:  No.
[24]                 MAYOR JENKINS:  Thank you.
[25]                 Okay.  We got a motion and a second.
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 [1]       Call the roll.
 [2]                 CLERK BLACKMON:  Councilmember
 [3]       Alexander?
 [4]                 COUNCILMEMBER ALEXANDER:  Yes.
 [5]                 CLERK BLACKMON:  Councilmember Bates?


 [6]                 COUNCILMEMBER BATES:  Yes.
 [7]                 CLERK BLACKMON:  Councilmember Fleming?


 [8]                 COUNCILMEMBER FLEMING:  Yes.
 [9]                 CLERK BLACKMON:  Councilmember Pittman?


[10]                 COUNCILMEMBER PITTMAN:  Yes.
[11]                 CLERK BLACKMON:  Councilmember Roche?


[12]                 COUNCILMEMBER ROCHE:  Yes.
[13]                 CLERK BLACKMON:  Councilmember
[14]       Spangler?
[15]                 COUNCILMEMBER SPANGLER:  Yes.
[16]                 MAYOR JENKINS:  All right.
[17]                 COUNCILMEMBER ROCHE:  Thank you.
[18]                 MAYOR JENKINS:  Your next item, Mr.
[19]       Roche.
[20]                 COUNCILMEMBER ROCHE:  Next item is a


[21]       personnel issue.  Before I get into this, I just
[22]       want to say that I've made every effort to have
[23]       this resolved elsewhere.  Anything I read here
[24]       is going to go into the public record which is
[25]       going to be available to anyone.
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 [1]                 And again, I'd like to ask -- the
 [2]       subject of this is Mr. Howe.  Did you want to
 [3]       say anything before I read this?
 [4]                 MR. HOWE:  No.
 [5]                 COUNCILMEMBER ROCHE:  Fair enough.
 [6]                 Okay.  I wrote this letter to the
 [7]       Mayor.  I guess, Mr. Weed, would it be
 [8]       appropriate for me to just simply read this
 [9]       letter and go from there?
[10]                 ATTORNEY WEED:  Yes, Mr. Roche, that
[11]       would be appropriate.
[12]                 COUNCILMEMBER ROCHE:  Okay.  This was


[13]       on December 31st of 2008, to Mayor Jenkins, City
[14]       of Doraville.
[15]                 In the past several months, Mr. Luke
[16]       Howe's behavior and comments about me both in
[17]       private and in public have been less than
[18]       desirable, and I've made my concerns known to
[19]       you several times.  But today, Mr. Howe's
[20]       conduct became intolerable.
[21]                 As you know, I came to you to discuss
[22]       the public perception that Mr. Howe may be
[23]       taking an inappropriate role and a confusion
[24]       caused by the new letterhead.
[25]                 Apparently, Mr. Howe was eavesdropping
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 [1]       on our meeting and burst in, refusing to leave
 [2]       despite repeated requests from you.  His heated
 [3]       remarks to me, including that I should not come
 [4]       to City Hall, were combative, rude and
 [5]       disrespectful.
 [6]                 As the full-time Mayor of this
 [7]       community and for the effective daily management
 [8]       of the City's affairs and resources, it is
 [9]       imperative that employees respect other
[10]       employees, members of the City Council, and the
[11]       Mayor.
[12]                 Mr. Howe's insubordination, which was
[13]       refusing to leave when asked, has challenged
[14]       your authority to manage the City and should not
[15]       be tolerated.  His combative, rude and
[16]       disrespectful words and actions toward me have
[17]       challenged my authority as Mayor Pro Tem and
[18]       Mayor of the City Council.
[19]                 Disciplinary action is called for.  At
[20]       a minimum, Mr. Howe should be suspended for two
[21]       weeks without pay for his conduct.  As Mayor,
[22]       you have the ability to do this, or, if you
[23]       wish, I will add it to the agenda for the next
[24]       City Council meeting.
[25]                 Sincerely, Bob Roche.
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 [1]                 At the time, I was Mayor Pro Tem.  And
 [2]       I also copied the City Clerk and copied members
 [3]       of the Council on this.
 [4]                 MAYOR JENKINS:  Very good.  Make your
 [5]       motion now.
 [6]                 COUNCILMEMBER ROCHE:  Well, I have
 [7]       several things.  I did receive a response which
 [8]       didn't necessarily address the actual incident.
 [9]                 MAYOR JENKINS:  Response from who?
[10]                 COUNCILMEMBER ROCHE:  I received a
[11]       response from the Mayor.  There were actually
[12]       two responses from the Mayor.
[13]                 MAYOR JENKINS:  That's right.
[14]                 COUNCILMEMBER ROCHE:  One response from


[15]       the Mayor said that in response to this, the
[16]       Mayor did put out a memo talking about that
[17]       visitors to my office are given an opportunity
[18]       to speak with me on matters which they may
[19]       consider private.  I ask that you comply with
[20]       the following protocol.  First, when I have --
[21]                 Apparently, it was an issue because the
[22]       Mayor did publish the memo saying, you know, how
[23]       to behave, how employees should behave.
[24]                 MAYOR JENKINS:  Mr. Howe has always
[25]       been able to enter my office at any time.
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 [1]       That's the reason I put this letter out.
 [2]                 But you didn't refer to the letter that
 [3]       I sent you.
 [4]                 COUNCILMEMBER ROCHE:  Which one?  I've


 [5]       got copies here.
 [6]                 MAYOR JENKINS:  Okay.  But I mean this
 [7]       was the answer to your -- about not coming into
 [8]       my office.  My office, I can let anybody come in
 [9]       I want to.
[10]                 And I do not understand really and
[11]       truly why you came in that day.  You never come
[12]       in and sit down.  What was the reason for that?
[13]                 COUNCILMEMBER ROCHE:  Well, the reason


[14]       I came -- well, first of all, I was hoping it
[15]       would be okay if the Mayor Pro Tem comes and
[16]       visits the Mayor.  It's been very difficult
[17]       lately, frankly --
[18]                 MAYOR JENKINS:  I never turned you
[19]       down.
[20]                 COUNCILMEMBER ROCHE:  -- because of the


[21]       situation.
[22]                 MAYOR JENKINS:  I've never turned you
[23]       down to come in my office, have I?
[24]                 COUNCILMEMBER ROCHE:  It's a very --
[25]       what shall I say?  It's a very difficult


Page 118


 [1]       situation.
 [2]                 One time I came to the -- you know, I
 [3]       guess the middle of December, and I came to
 [4]       speak to you about, you know, some phone calls
 [5]       I'd received from some citizens.  And it was you
 [6]       and I, and the door was closed.  The only other
 [7]       two people in the hallway were Mr. Howe and Mr.
 [8]       Noonan.  And two days later, there was a posting
 [9]       on a blog saying that I was somehow -- that I'd
[10]       spoken to Mr. Noonan about organizing a recall
[11]       effort against the Mayor, you know, which is
[12]       completely false.  And I think, you know, to
[13]       their credit, I think they did mention that that
[14]       was completely false.
[15]                 When you have a situation where a City
[16]       Council person can't even come into the City
[17]       Hall because they're liable to get verbally
[18]       attacked by an employee, I don't think that's a
[19]       very good thing.  I mean I don't see how
[20]       anything could justify that behavior.  I know in
[21]       the real world, in the business world, it would
[22]       not be tolerated.
[23]                 This is not just the first situation,
[24]       and I realize I can't discuss anything else
[25]       that's happened as far as this.
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 [1]                 MAYOR JENKINS:  No.  What you're
 [2]       saying, this is an ongoing situation anyway.
 [3]       It's not something that happened in my office
 [4]       that day.  This has been going on for months,
 [5]       Mr. Roche, and you know it.
 [6]                 COUNCILMEMBER ROCHE:  That's absolutely


 [7]       true, Mayor.  There have been --
 [8]                 MAYOR JENKINS:  I'm talking about --
 [9]                 COUNCILMEMBER ROCHE:  -- several
[10]       complaints --
[11]                 MAYOR JENKINS:  -- you're --
[12]                 COUNCILMEMBER ROCHE:  -- from Council


[13]       members and citizens.
[14]                 MAYOR JENKINS:  -- you're against him,
[15]       and it started months ago.
[16]                 Now, why didn't you want to read my
[17]       letter?
[18]                 COUNCILMEMBER ROCHE:  Okay.  We'll read


[19]       your letter.
[20]                 MAYOR JENKINS:  Okay.
[21]                 COUNCILMEMBER ROCHE:  You have your


[22]       response.  I mean that's fine.
[23]                 COUNCILMEMBER SPANGLER:  Why don't you


[24]       read it, Mayor?
[25]                 COUNCILMEMBER ROCHE:  Why don't you
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 [1]       read it?  You responded.
 [2]                 COUNCILMEMBER SPANGLER:  Go ahead and


 [3]       read it.
 [4]                 COUNCILMEMBER ROCHE:  It's your
 [5]       response.  I read my letter.  You read your
 [6]       letter.
 [7]                 MAYOR JENKINS:  Let me take this
 [8]       opportunity to respond to Mr. Roche's Luke Howe
 [9]       letter sent via email to each of you on January
[10]       the 8th.
[11]                 And I gave each of my Council members
[12]       this letter.
[13]                 On January the 8th, 2009, Mr. Roche and
[14]       I were in my office.  The door of my office was
[15]       open.  During our conversation, Mr. Howe walked
[16]       in.  He did not eavesdrop.  He did not burst in
[17]       the room.  Mr. Roche and I were discussing
[18]       Mr. Howe, and Mr. Howe briefly joined the
[19]       discussion.  However, I asked Mr. Howe to return
[20]       to his office.  Although Mr. Howe clearly wanted
[21]       to talked to Mr. Roche about this subject, I
[22]       told Mr. Howe to return to his office, and he
[23]       did so after I asked him twice.  Therefore, I
[24]       walked with Mr. Roche to the door of the City
[25]       Hall, as I often do with people who visit me in
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 [1]       the City Hall.
 [2]                 Mr. Howe's manner was not frustration,
 [3]       and, in my opinion, was in no way aggressive or
 [4]       threatening and certainly did not warrant a call
 [5]       to the Police Department --
 [6]                 -- which, in your second letter, you
 [7]       suggested, you were threatening, you had thought
 [8]       about calling the police in in your first
 [9]       letter.
[10]                 First, I have reiterated to the City
[11]       Hall employees, including Mr. Howe, that when I
[12]       have a visitor in my office with the door open,
[13]       they must knock to make their presence known and
[14]       must extend the courtesy of asking permission
[15]       before entering my office.
[16]                 Second, when my office door is closed
[17]       when I am meeting with people inside, they must
[18]       knock or use the intercom for permission to
[19]       enter.
[20]                 Third and just as important, I have
[21]       reiterated to the City Hall employees, including
[22]       Mr. Howe, every person who seeks an audience
[23]       with me will be given an opportunity -- have an
[24]       opportunity.
[25]                 I have also made it clear that I do not


Page 122


 [1]       tolerate any attempt to limit access to any
 [2]       person, including Council members, to my City
 [3]       Hall.  I've always had an open-door policy.
 [4]                 As Mayor and as the Council for the
 [5]       City of Doraville, you and I have a tremendous
 [6]       amount of important work to do -- and I want to
 [7]       stress that -- to protect our citizens and
 [8]       promote the City of Doraville.  We are faced
 [9]       with difficult challenges that require all of us
[10]       to work together.  It is my hope that each of
[11]       you will strive to put aside minor differences
[12]       of opinions or conflict and instead work with me
[13]       to resolve the problems of this city.
[14]                 And I'll stress that again.  This is
[15]       not all that important.  We got work to do.
[16]                 COUNCILMEMBER ROCHE:  I agree
[17]       completely.  And like I said, when I can't walk
[18]       into City Hall --
[19]                 MAYOR JENKINS:  And I gave --
[20]                 COUNCILMEMBER ROCHE:  -- without being


[21]       attacked by some --
[22]                 MAYOR JENKINS:  Yes, you can, any time
[23]       you want to.  Any time --
[24]                 COUNCILMEMBER ROCHE:  Well, how do we


[25]       know what's going to happen next time, Mayor?
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 [1]                 I guess I have another question.  Is
 [2]       there any possible behavior from Mr. Howe that
 [3]       would constitute something that you would take
 [4]       action on?  I mean --
 [5]                 MAYOR JENKINS:  I have seen nothing to
 [6]       take action over what you're referring to.  The
 [7]       time --
 [8]                 COUNCILMEMBER ROCHE:  There have been


 [9]       complaints.
[10]                 MAYOR JENKINS:  Sometime back -- and
[11]       you remember when it was -- I talked to the
[12]       people that said that he said something to them.
[13]       I talked to them, yes.  I didn't let it go.
[14]                 COUNCILMEMBER ROCHE:  It wasn't just
[15]       that, Mayor.  Unfortunately, it's a whole lot of
[16]       other stuff but it's tied up right now in the
[17]       middle of an ethics complaint, and there was
[18]       some question as to whether or not it could be
[19]       made public under the Open Records Act so --
[20]                 MAYOR JENKINS:  Well, that'll come
[21]       up --
[22]                 COUNCILMEMBER ROCHE:  Obviously, all


[23]       that, I can't really get into at this point.
[24]                 MAYOR JENKINS:  Won't that come up in
[25]       the ethics complaint?
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 [1]                 COUNCILMEMBER ROCHE:  I'm sorry?
 [2]                 MAYOR JENKINS:  That'll come up in the
 [3]       ethics complaint.
 [4]                 COUNCILMEMBER ROCHE:  Well, most of


 [5]       this documentation I can't really present
 [6]       because it's tied up in an ethics complaint.
 [7]                 ATTORNEY WEED:  Gentlemen, at this
 [8]       point, I'm going to interrupt.  You can always
 [9]       continue your conversation, but I'd like to give
[10]       you some advice.
[11]                 COUNCILMEMBER ROCHE:  Uh-huh.
[12]                 ATTORNEY WEED:  Mayor, did you want to
[13]       finish your train of thought?
[14]                 MAYOR JENKINS:  Yes, I think we need to
[15]       finish.
[16]                 I've made every step of this, that when
[17]       he started that day, I made sure that each
[18]       Council member had all the information as we
[19]       went along, and I think that's sufficient.  I
[20]       don't see that it needs to go any further.  And
[21]       if you need to make some kind of motion, do it.
[22]                 ATTORNEY WEED:  And before that occurs,
[23]       I'd like to interject here and just kind of go
[24]       over where we are procedurally.
[25]                 The Council has retained authority to
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 [1]       supervise employees.  Part of supervision, it's
 [2]       my opinion, would probably constitute
 [3]       disciplining of employees.  You also retain the
 [4]       right to review any terminations that happen to
 [5]       occur.  The relevant Charter section on that
 [6]       point is 2-12.
 [7]                 I'd also like to add that before you --
 [8]       you have to hear evidence in a public meeting
 [9]       underneath the Open Meetings law, which is
[10]       50-14-3(6) of the Official Code of Georgia.
[11]       However, you are allowed to deliberate upon any
[12]       evidence you hear in executive session
[13]       underneath the personnel item.
[14]                 With that, it would be appropriate in
[15]       my opinion to give the employee an opportunity
[16]       to present any evidence or respond to any
[17]       accusations made.
[18]                 However, Mr. Howe, you are not under
[19]       any legal compunction to do that; however, that
[20]       is completely your choice.  And if you wish to
[21]       do that, I would advise you to -- not advise you
[22]       -- I would tell you that now would be probably
[23]       an appropriate time for you to do that.
[24]                 MR. HOWE:  I'm good.
[25]                 ATTORNEY WEED:  Let the record reflect
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 [1]       that Mr. Howe declined to make any comment at
 [2]       this time.
 [3]                 Members of the Council, that is the
 [4]       essential law with regard to procedure.  If you
 [5]       wish to deliberate this matter, you may do so in
 [6]       Executive Session.  You don't have to go into
 [7]       Executive Session.  That's not required that you
 [8]       do; however, you have every legal right to do
 [9]       that, and I would advise you to do that.
[10]                 I think usually an open discussion is
[11]       facilitated in these limited circumstances by an
[12]       executive session much the same way a jury
[13]       deliberation is enhanced by open conversation
[14]       outside of the eyes of the public.
[15]                 MAYOR JENKINS:  I don't see anything
[16]       that hasn't been brought out already that needs
[17]       to go into Executive Session, but we do have one
[18]       sign-up on that item, which is Susan Fraysse.
[19]       Is this the proper time to let her speak?
[20]                 ATTORNEY WEED:  Mr. Mayor, my opinion
[21]       is that this is not -- at this point, this is
[22]       not a public -- this is not a hearing where the
[23]       public would participate.  It is a hearing
[24]       pursuant to the personnel policy; however, it is
[25]       not a public hearing requiring public
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 [1]       participation.
 [2]                 MAYOR JENKINS:  Whatever.
 [3]                 COUNCILMEMBER ROCHE:  So you say we


 [4]       should make a motion to go into Executive
 [5]       Session?
 [6]                 ATTORNEY WEED:  That is my advice.  You


 [7]       are not required by law to do so; however, you
 [8]       may.  And if you do so, I would suggest you do
 [9]       so to discuss personnel matters.
[10]                 COUNCILMEMBER ROCHE:  I guess I'll make


[11]       that motion:  to adjourn to Executive Session to
[12]       discuss personnel matters.
[13]                 MAYOR JENKINS:  Do I get a second?
[14]                 COUNCILMEMBER SPANGLER:  Second.


[15]                 MAYOR JENKINS:  Anymore discussion?
[16]                           - - -
[17]                       (No response)
[18]                           - - -
[19]                 MAYOR JENKINS:  Call the roll.
[20]                 CLERK BLACKMON:  Councilmember
[21]       Alexander?
[22]                 COUNCILMEMBER ALEXANDER:  No.
[23]                 CLERK BLACKMON:  Councilmember Bates?


[24]                 COUNCILMEMBER BATES:  No.
[25]                 CLERK BLACKMON:  Councilmember Fleming?
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 [1]                 COUNCILMEMBER FLEMING:  Yes.
 [2]                 CLERK BLACKMON:  Councilmember Pittman?


 [3]                 COUNCILMEMBER PITTMAN:  No.
 [4]                 CLERK BLACKMON:  Councilmember Roche?


 [5]                 COUNCILMEMBER ROCHE:  Yes.
 [6]                 CLERK BLACKMON:  Councilmember
 [7]       Spangler?
 [8]                 COUNCILMEMBER SPANGLER:  Yes.
 [9]                 CLERK BLACKMON:  It is a tie, sir.
[10]                 MAYOR JENKINS:  Yes.
[11]                           - - -
[12]                    (Executive Session)
[13]                           - - -
[14]                 COUNCILMEMBER ROCHE:  I make a motion


[15]       we come out of Executive Session.
[16]                 MAYOR JENKINS:  Second?
[17]                 COUNCILMEMBER PITTMAN:  Second.
[18]                 MAYOR JENKINS:  Call the roll.
[19]                 CLERK BLACKMON:  Councilmember
[20]       Alexander?
[21]                 COUNCILMEMBER ALEXANDER:  Yes.
[22]                 CLERK BLACKMON:  Councilmember Bates?


[23]                 COUNCILMEMBER BATES:  Yes.
[24]                 CLERK BLACKMON:  Councilmember Fleming?


[25]                 COUNCILMEMBER FLEMING:  Yes.
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 [1]                 CLERK BLACKMON:  Councilmember Pittman?


 [2]                 COUNCILMEMBER PITTMAN:  Yes.
 [3]                 CLERK BLACKMON:  Councilmember Roche?


 [4]                 COUNCILMEMBER ROCHE:  Yes.
 [5]                 CLERK BLACKMON:  Councilmember
 [6]       Spangler?
 [7]                 COUNCILMEMBER SPANGLER:  Yes.
 [8]                 ATTORNEY WEED:  And Mr. Mayor, just
 [9]       because I am naturally paranoid, I don't think
[10]       it's required by Title 50 but I would really
[11]       appreciate it if the Council would make a motion
[12]       to reopen the regular meeting.  I think that's
[13]       overkill, but it would make me feel better.
[14]                 MAYOR JENKINS:  Okay.
[15]                 COUNCILMEMBER SPANGLER:  Motion to open


[16]       the regular meeting.
[17]                 MAYOR JENKINS:  Second?
[18]                 COUNCILMEMBER BATES:  Second.
[19]                 MAYOR JENKINS:  Call the roll.
[20]                 CLERK BLACKMON:  Councilmember
[21]       Alexander?
[22]                 COUNCILMEMBER ALEXANDER:  Yes.
[23]                 CLERK BLACKMON:  Councilmember Bates?


[24]                 COUNCILMEMBER BATES:  Yes.
[25]                 CLERK BLACKMON:  Councilmember Fleming?


Page 130


 [1]                 COUNCILMEMBER FLEMING:  Yes.
 [2]                 CLERK BLACKMON:  Councilmember Pittman?


 [3]                 COUNCILMEMBER PITTMAN:  Yes.
 [4]                 CLERK BLACKMON:  Councilmember Roche?


 [5]                 COUNCILMEMBER ROCHE:  Yes.
 [6]                 CLERK BLACKMON:  Councilmember
 [7]       Spangler?
 [8]                 COUNCILMEMBER SPANGLER:  Yes.
 [9]                 ATTORNEY WEED:  And also because I'm
[10]       naturally paranoid and that's what you pay me to
[11]       do, if we could go back to your previous
[12]       Executive Session, you went back into -- we
[13]       closed the Executive Session.  But if you'd
[14]       reopen the meeting, make a motion for that.  And
[15]       then I'd like you to make another motion to
[16]       adopt anything that occurred between that time
[17]       and this time.
[18]                 So the first motion, if you would,
[19]       would be to reopen the meeting on your first
[20]       Executive Session tonight.
[21]                 COUNCILMEMBER BATES:  I make a motion


[22]       to reopen the meeting after the first Executive
[23]       Session.
[24]                 COUNCILMEMBER PITTMAN:  Second.
[25]                 CLERK BLACKMON:  Councilmember


Page 131


 [1]       Alexander?
 [2]                 COUNCILMEMBER ALEXANDER:  Yes.
 [3]                 CLERK BLACKMON:  Councilmember Bates?


 [4]                 COUNCILMEMBER BATES:  Yes.
 [5]                 CLERK BLACKMON:  Councilmember Fleming?


 [6]                 COUNCILMEMBER FLEMING:  Yes.
 [7]                 CLERK BLACKMON:  Councilmember Pittman?


 [8]                 COUNCILMEMBER PITTMAN:  Yes.
 [9]                 CLERK BLACKMON:  Councilmember Roche?


[10]                 COUNCILMEMBER ROCHE:  Yes.
[11]                 CLERK BLACKMON:  Councilmember
[12]       Spangler?
[13]                 COUNCILMEMBER SPANGLER:  Yes.
[14]                 ATTORNEY WEED:  And then if you'd make
[15]       a motion to approve all of the actions taken,
[16]       and discussion, and any other relevant matter
[17]       that occurred between the previous Executive
[18]       Session termination until now.
[19]                 COUNCILMEMBER BATES:  So moved.
[20]                 COUNCILMEMBER PITTMAN:  Second.
[21]                 MAYOR JENKINS:  Call the roll.
[22]                 CLERK BLACKMON:  Councilmember
[23]       Alexander?
[24]                 COUNCILMEMBER ALEXANDER:  Yes.
[25]                 CLERK BLACKMON:  Councilmember Bates?
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 [1]                 COUNCILMEMBER BATES:  Yes.
 [2]                 CLERK BLACKMON:  Councilmember Fleming?


 [3]                 COUNCILMEMBER FLEMING:  Yes.
 [4]                 CLERK BLACKMON:  Councilmember Pittman?


 [5]                 COUNCILMEMBER PITTMAN:  Yes.
 [6]                 CLERK BLACKMON:  Councilmember Roche?


 [7]                 COUNCILMEMBER ROCHE:  Yes.
 [8]                 CLERK BLACKMON:  Councilmember
 [9]       Spangler?
[10]                 COUNCILMEMBER SPANGLER:  Yes.
[11]                 MAYOR JENKINS:  Okay.  What's next,
[12]       Murray?
[13]                 ATTORNEY WEED:  Mr. Mayor, we are at --
[14]       my understanding is the Council want just to
[15]       move down to Item No. 20.
[16]                 COUNCILMEMBER BATES:  Well, wait a
[17]       minute.  We've got to do --
[18]                 MAYOR JENKINS:  We did not give the --
[19]                 ATTORNEY WEED:  Oh, I'm sorry.  I'm
[20]       sorry, Mayor.
[21]                 MAYOR JENKINS:  Okay.  Do you need to
[22]       read the --
[23]                 COUNCILMEMBER BATES:  I've got it, sir.
[24]                 MAYOR JENKINS:  You've got it?  Okay.
[25]                 COUNCILMEMBER BATES:  Based upon the
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 [1]       evidence that was presented in the hearing and
 [2]       deliberations in Executive Session, I am making
 [3]       a motion that a written record of a verbal
 [4]       reprimand previously issued to Mr. Howe be
 [5]       placed in his personnel file.
 [6]                 MAYOR JENKINS:  Second?
 [7]                 COUNCILMEMBER FLEMING:  Second.
 [8]                 MAYOR JENKINS:  Anymore discussion?
 [9]                           - - -
[10]                       (No response)
[11]                           - - -
[12]                 MAYOR JENKINS:  Call the roll.
[13]                 CLERK BLACKMON:  Councilmember
[14]       Alexander?
[15]                 COUNCILMEMBER ALEXANDER:  Yes.
[16]                 CLERK BLACKMON:  Councilmember Bates?


[17]                 COUNCILMEMBER BATES:  Yes.
[18]                 CLERK BLACKMON:  Councilmember Fleming?


[19]                 COUNCILMEMBER FLEMING:  Yes.
[20]                 CLERK BLACKMON:  Councilmember Pittman?


[21]                 COUNCILMEMBER PITTMAN:  Yes.
[22]                 CLERK BLACKMON:  Councilmember Roche?


[23]                 COUNCILMEMBER ROCHE:  Yes.
[24]                 CLERK BLACKMON:  Councilmember
[25]       Spangler?
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 [1]                 COUNCILMEMBER SPANGLER:  Yes.
 [2]                 MAYOR JENKINS:  Okay.  The next item,
 [3]       are you going to the LEEDs next or are you going
 [4]       to get yours, Murray?
 [5]                 ATTORNEY WEED:  Yes, sir.  I believe
 [6]       the next item I've got's No. 20, Redevelopment
 [7]       Powers Resolution, and if I have your
 [8]       permission, I'll go straight to that item.
 [9]                 Hearing no objection, the Redevelopment
[10]       Powers Resolution is required by 36-44-1 if the
[11]       Council ever wants to seek a public vote to
[12]       initiate its powers underneath the Georgia
[13]       Redevelopment Law.  This is an extremely useful
[14]       law, and it grants a number of powers to the
[15]       City if the voters actually decide to approve
[16]       the same.
[17]                 And I have prepared a resolution.  The
[18]       reason why a resolution is required is because
[19]       most Georgia legislative delegations want to see
[20]       a vote of council before they sponsor a bill,
[21]       even though in this case the bill would only be
[22]       a referendum bill and it would still have to be
[23]       voted on by the public.
[24]                 And you've had this for quite sometime
[25]       without a change.
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 [1]                 COUNCILMEMBER FLEMING:  I have two
 [2]       questions, Mr. Weed.
 [3]                 ATTORNEY WEED:  Yes, ma'am.
 [4]                 COUNCILMEMBER FLEMING:  Will the school


 [5]       taxes be affected if we so choose to use our
 [6]       redevelopment powers?
 [7]                 ATTORNEY WEED:  I do not know, but if
 [8]       you'll give me a moment, I might be able to tell
 [9]       you.
[10]                 Unfortunately, I do not have the answer
[11]       to that question on hand.  I'll be glad to look
[12]       it up and I can tell you tomorrow morning.
[13]                 COUNCILMEMBER FLEMING:  Okay.  The


[14]       other question I had was also for the
[15]       redevelopment powers.  Would it affect our
[16]       residents' property taxes possibly?
[17]                 ATTORNEY WEED:  There is -- bear in
[18]       mind that what this -- all this does, all the
[19]       resolution does is give the voters an
[20]       opportunity to initiate powers under the
[21]       Redevelopment Act.  So it is not a CID.  In
[22]       other words, this is not a taxable district.
[23]       You are not creating a CID.
[24]      A CID would -- it gives the, for
[25]       example, businesses in a certain area the right
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 [1]       to tax themselves, if it passes by a vote, to
 [2]       increase their own taxes to get more street
 [3]       lighting or better signage or whatever.  This is
 [4]       not a CID.
 [5]                 So my opinion would be no, it doesn't
 [6]       directly impact nor would it directly raise
 [7]       their taxes.  It might in fact lower their taxes
 [8]       underneath the understanding that if you
 [9]       exercise redevelopment powers laws and Doraville
[10]       becomes an even more attractive place to locate
[11]       a business, ultimately you might be able to
[12]       lower the taxes.
[13]                 COUNCILMEMBER FLEMING:  Thank you.


[14]                 MR. HOWE:  I believe I can answer the
[15]       school thing.  Whether we -- they always have
[16]       the decision on whether to -- to chip in their
[17]       increment, you know.  This -- this -- provided
[18]       this passed, this would give -- and the people
[19]       vote on it, this would give us the ability to
[20]       donate our increment.  And they always reserve
[21]       that position.  So does the County, who is the
[22]       other -- is the third party.
[23]                 COUNCILMEMBER ROCHE:  But we cannot


[24]       force the tax -- we cannot take away money from
[25]       the school.
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 [1]                 ATTORNEY WEED:  No, you can never do
 [2]       that.  I know the answer to that question.
 [3]                 COUNCILMEMBER BATES:  I'll make the
 [4]       motion to adopt the resolution.
 [5]                 COUNCILMEMBER ROCHE:  I'll second it.
 [6]                 MAYOR JENKINS:  Anymore discussion?
 [7]                           - - -
 [8]                       (No response)
 [9]                           - - -
[10]                 MAYOR JENKINS:  Call the roll, please.
[11]                 CLERK BLACKMON:  Councilmember
[12]       Alexander?
[13]                 COUNCILMEMBER ALEXANDER:  Yes.
[14]                 CLERK BLACKMON:  Councilmember Bates?


[15]                 COUNCILMEMBER BATES:  Yes.
[16]                 CLERK BLACKMON:  Councilmember Fleming?


[17]                 COUNCILMEMBER FLEMING:  Yes.
[18]                 CLERK BLACKMON:  Councilmember Pittman?


[19]                 COUNCILMEMBER PITTMAN:  Yes.
[20]                 CLERK BLACKMON:  Councilmember Roche?


[21]                 COUNCILMEMBER ROCHE:  Yes.
[22]                 CLERK BLACKMON:  Councilmember
[23]       Spangler?
[24]                 COUNCILMEMBER SPANGLER:  No.
[25]                 MAYOR JENKINS:  Murray, you got another
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 [1]       one?
 [2]                 ATTORNEY WEED:  Yes, sir, very quickly.
 [3]                 This is underneath Item 23, attorney's
 [4]       comments.  We have, at Councilman Spangler's
 [5]       request and for quite some time, we have dis- --
 [6]                 I'm sorry.  Before that, Item 21, the
 [7]       LEED Ordinance.  Councilman Roche was invited to
 [8]       participate in a forum with regard to future
 [9]       development and ordinances that would reflect
[10]       good building practices, and one of the topics
[11]       of discussion was the LEEDs certification.
[12]                 He had an opportunity to really further
[13]       and carefully examine the ordinance that was
[14]       adopted by the Council previously in 2008 on
[15]       LEED.  He found two typographical errors.  One
[16]       was a date that should have been February 2nd
[17]       rather than April, and the other was the word
[18]       "before" actually should have been the word
[19]       "after."
[20]                 These mistakes are ultimately my
[21]       responsibility because it came out of my office.
[22]       And in order to rectify that, although it's my
[23]       opinion that Municipal Code Corporation could
[24]       simply make the editorial changes in light of,
[25]       you know, good feeling of the public, et cetera,
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 [1]       I thought it would be appropriate to deal with
 [2]       this matter in public to answer any questions to
 [3]       arise about it, and that's what this ordinance
 [4]       does.  I'd recommend approval.
 [5]                 COUNCILMEMBER BATES:  Just -- I'm
 [6]       sorry, Mr. Roche.  I didn't mean to interrupt.
 [7]                 February 2nd is the date that should be
 [8]       on the ordinance and not February 1; is that
 [9]       correct?
[10]                 ATTORNEY WEED:  That is correct.  And I
[11]       have a hard copy bound bond version with the
[12]       correct date, which is February 2nd.
[13]                 COUNCILMEMBER BATES:  Thank you.
[14]                 ATTORNEY WEED:  I think the last
[15]       version you got by email still had February 1st
[16]       in it.
[17]                 COUNCILMEMBER BATES:  Okay.
[18]                 ATTORNEY WEED:  However, I made an
[19]       editorial decision and sent you a memo on that.
[20]       February 1st was obviously Sunday, and I did
[21]       contact the Clerk earlier today.  No one has
[22]       filed for an application in any way that we are
[23]       denying or permitting; therefore, I changed the
[24]       date to the 2nd to make it seamless.
[25]                 COUNCILMEMBER ALEXANDER:  Okay.  But on
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 [1]       page 8 of 9, below that, you still have 2008
 [2]       listed.
 [3]                 ATTORNEY WEED:  Not on my version.
 [4]       Once again, I sent you an email.
 [5]                 COUNCILMEMBER ALEXANDER:  So that's


 [6]       corrected?
 [7]                 ATTORNEY WEED:  Yes, correct.  And that
 [8]       was in an email I sent you, that I would be
 [9]       bringing a fully-corrected version tonight.
[10]                 COUNCILMEMBER ROCHE:  I make a motion


[11]       that we -- do we have to waive first reading on
[12]       this or just --
[13]                 MAYOR JENKINS:  Excuse me a minute.  We


[14]       have a couple of sign-ups on that.
[15]                 COUNCILMEMBER ROCHE:  Oh, I'm sorry.


[16]                 MAYOR JENKINS:  Waive them?
[17]                 UNIDENTIFIED SPEAKER:  Yes.
[18]                 MAYOR JENKINS:  Good.  Move along.
[19]                 What are you saying?
[20]                 ATTORNEY WEED:  Yes, sir.  It would be
[21]       my opinion you should waive first reading,
[22]       although technically it's been read a number of
[23]       times, but why not?
[24]                 COUNCILMEMBER ROCHE:  I'll make the
[25]       motion that we waive the first reading.
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 [1]                 COUNCILMEMBER BATES:  Second.
 [2]                 MAYOR JENKINS:  Call the roll.
 [3]                 CLERK BLACKMON:  Councilmember
 [4]       Alexander?
 [5]                 COUNCILMEMBER ALEXANDER:  Yes.
 [6]                 CLERK BLACKMON:  Councilmember Bates?


 [7]                 COUNCILMEMBER BATES:  Yes.
 [8]                 CLERK BLACKMON:  Councilmember Fleming?


 [9]                 COUNCILMEMBER FLEMING:  In this
[10]       particular case, yes.
[11]                 CLERK BLACKMON:  Councilmember Pittman?


[12]                 COUNCILMEMBER PITTMAN:  Yes.
[13]                 CLERK BLACKMON:  Councilmember Roche?


[14]                 COUNCILMEMBER ROCHE:  Yes.
[15]                 CLERK BLACKMON:  Councilmember
[16]       Spangler?
[17]                 COUNCILMEMBER SPANGLER:  Yes.
[18]                 COUNCILMEMBER ROCHE:  I'd like to make


[19]       a motion that we adopt this as the new version
[20]       with the correct dates in it.
[21]                 COUNCILMEMBER BATES:  And I'll second


[22]       that.
[23]                 MAYOR JENKINS:  Call the roll, please.
[24]                 CLERK BLACKMON:  Councilmember
[25]       Alexander?
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 [1]                 COUNCILMEMBER ALEXANDER:  Yes.
 [2]                 CLERK BLACKMON:  Councilmember Bates?


 [3]                 COUNCILMEMBER BATES:  Yes.
 [4]                 CLERK BLACKMON:  Councilmember Fleming?


 [5]                 COUNCILMEMBER FLEMING:  Yes.
 [6]                 CLERK BLACKMON:  Councilmember Pittman?


 [7]                 COUNCILMEMBER PITTMAN:  Yes.
 [8]                 CLERK BLACKMON:  Councilmember Roche?


 [9]                 COUNCILMEMBER ROCHE:  Yes.
[10]                 CLERK BLACKMON:  Councilmember
[11]       Spangler?
[12]                 COUNCILMEMBER SPANGLER:  Yes.
[13]                 COUNCILMEMBER ROCHE:  For what it's
[14]       worth, the current version -- the version before
[15]       right this minute, the LEED ordinance would have
[16]       been in effect from February 1st to I think
[17]       April 1st.  After that, it wouldn't have been in
[18]       effect anyway, so --
[19]                 ATTORNEY WEED:  Mr. Mayor and members


[20]       of the Council, my next item is underneath
[21]       Item 23, attorney's comments, Charter Change
[22]       Resolution.  We have discussed this at length.
[23]       At Councilman Spangler's wise request, he asked
[24]       that the item be put off on an agenda until
[25]       after the actual referendum vote.
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 [1]                 The purpose of this Charter Change
 [2]       Resolution is to initiate with the State
 [3]       legislature an amendment or series of amendments
 [4]       to our local Charter, which they are authorized
 [5]       to do.  Once again, before they -- they can do
 [6]       that without a local resolution.  They could
 [7]       simply do it, you know, at your request;
 [8]       however, they like to see something in writing.
 [9]                 This ordinance does correct some errors
[10]       in the text of the Charter and brings it up to
[11]       current reality.
[12]                 COUNCILMEMBER FLEMING:  I have a
[13]       question regarding line 2 on page 2.
[14]                 ATTORNEY WEED:  Yes, ma'am.
[15]                 COUNCILMEMBER FLEMING:  Amend sections


[16]       governing qualification of electors as to
[17]       residency.  Could you explain a little bit more
[18]       and what section you're referring to that you're
[19]       planning to amend?
[20]                 ATTORNEY WEED:  Title 21 of the Georgia
[21]       Code sets out the requirements for residency,
[22]       and whatever we do locally needs to conform with
[23]       the State law.  So if you will give me a moment,
[24]       I will try to track down that particular change.
[25]                 If you'll look at Sections 5.01
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 [1]       underneath Article 5, Elections, and
 [2]       Qualification of Electors is 5.04.  And
 [3]       currently the requirement is bona fide resident
 [4]       of the city for at least 90 days next preceding
 [5]       the election, and it's my opinion that there may
 [6]       be contrary provisions in Title 21.
 [7]                 COUNCILMEMBER FLEMING:  So what should


 [8]       it be?  Are you saying that we're changing the
 [9]       90 days?
[10]                 ATTORNEY WEED:  Yes.
[11]                 COUNCILMEMBER FLEMING:  To?
[12]                 ATTORNEY WEED:  It's actually a shorter
[13]       period of time.  Under Georgia law, it's
[14]       remarkably easy to establish residency for
[15]       driver's licenses, for elections, et cetera.
[16]                 COUNCILMEMBER ROCHE:  Didn't we put


[17]       that in there in case the -- didn't we want that
[18]       in there in case the annexation passed, we
[19]       wanted to annexed people to be able to vote?
[20]                 ATTORNEY WEED:  I don't know about that
[21]       provision.  There's no -- and MCC doesn't have a
[22]       date with regard to the last time that there was
[23]       a change, which makes me think that that's been
[24]       in the Charter for quite some time.
[25]                 In fact, I will say that the vast


Page 141 - Page 144 (36) Min-U-Script® American Court Reporting Company, Inc.







City Council Meeting 
City of Doraville, Georgia


Before Mayor Ray Jenkins
February 2, 2009


Page 145


 [1]       majority of these suggested changes have been
 [2]       there for years, and simply the laws changed but
 [3]       the Charter didn't.  And that makes perfect
 [4]       sense.  That's usually the case.
 [5]                 COUNCILMEMBER FLEMING:  So 5.04 is
 [6]       going from the resident must be at least a
 [7]       resident for 90 days -- is going to what?
 [8]                 ATTORNEY WEED:  I didn't -- I don't
 [9]       want to specify a particular date because I want
[10]       to work with legislative counsel.
[11]                 What will happen if you approve this
[12]       resolution, then one of the representatives,
[13]       either Dan Webber or Jill Chambers, will then
[14]       ask that a legislative counsel be assigned, and
[15]       they'll assign it to an election expert, who all
[16]       he does, or she, is Title 21 work.  So I have
[17]       declined to make a specific recommendation.  I
[18]       think that's better handled at that level if you
[19]       pass this request.
[20]                 Now, bear in mind this is merely a
[21]       request to consider it.  What will happen next
[22]       is, as I said, the legislative delegation would
[23]       have to get Office of General Counsel to assign
[24]       a lawyer to write up the changes.  They'll be in
[25]       communication with me.  They'll look at the
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 [1]       Title -- we'll look at the Title 21 together,
 [2]       and they'll offer their opinion as to what they
 [3]       think an appropriate time frame would be.
 [4]                 COUNCILMEMBER FLEMING:  Does it ever


 [5]       come back to us?
 [6]                 ATTORNEY WEED:  At that point, no, it
 [7]       does not.  I can certainly -- however, I will
 [8]       state that there's no legal compunction for the
 [9]       legislative delegation to send you a copy of the
[10]       draft of the legislation.
[11]                 However, I cannot imagine any
[12]       legislator ever not sending you a copy.  And I
[13]       can assure you that I will personally ask that
[14]       that happen, and I'm sure Mr. Howe will as well.
[15]       And if there's a problem, this is going to be a
[16]       give-and-take type of situation, and I'm
[17]       confident that they will change it because it's
[18]       not in their interest to change it to something
[19]       that wouldn't conform to Title 21, anyway.
[20]                 COUNCILMEMBER ROCHE:  So you're looking


[21]       for a motion to pass the resolution?
[22]                 ATTORNEY WEED:  Yes, sir.
[23]                 COUNCILMEMBER ROCHE:  I make a motion


[24]       to pass the resolution.
[25]                 MAYOR JENKINS:  Second?
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 [1]                 COUNCILMEMBER ALEXANDER:  Second.


 [2]                 MAYOR JENKINS:  Call the roll, please.
 [3]                 CLERK BLACKMON:  Councilmember
 [4]       Alexander?
 [5]                 COUNCILMEMBER ALEXANDER:  Yes.
 [6]                 CLERK BLACKMON:  Councilmember Bates?


 [7]                 COUNCILMEMBER BATES:  Yes.
 [8]                 CLERK BLACKMON:  Councilmember Fleming?


 [9]                 COUNCILMEMBER FLEMING:  Yes.
[10]                 CLERK BLACKMON:  Councilmember Pittman?


[11]                 COUNCILMEMBER PITTMAN:  Yes.
[12]                 CLERK BLACKMON:  Councilmember Roche?


[13]                 COUNCILMEMBER ROCHE:  Yes.
[14]                 CLERK BLACKMON:  Councilmember
[15]       Spangler?
[16]                 COUNCILMEMBER SPANGLER:  No.
[17]                 MAYOR JENKINS:  Okay.
[18]                 ATTORNEY WEED:  Mr. Mayor, that
[19]       concludes my items.
[20]                 MAYOR JENKINS:  Okay.
[21]                 ATTORNEY WEED:  Other than I just have
[22]       one very brief item.  We have a -- GIRMA has
[23]       been working with regard to an employee of the
[24]       City, Mr. --
[25]                 Well, I would like to -- and I hate to
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 [1]       ask you to do this, but I think it's more
 [2]       appropriate that we discuss this under personnel
 [3]       in an Executive Session but a very brief one.
 [4]                 I have briefed the Council on this for
 [5]       over a year and -- but we've reached a
 [6]       settlement that we're not paying for it.  GIRMA
 [7]       is.  However, technically, you need to approve
 [8]       it, and I don't want to have -- it's appropriate
 [9]       that you talk about it briefly in Executive
[10]       Session.  You already are very well aware of
[11]       what's going on.
[12]                 MAYOR JENKINS:  Motion to go into
[13]       Executive Session?
[14]                 COUNCILMEMBER ALEXANDER:  So can we se
e


[15]       if there's any citizen comments or something to
[16]       allow the citizens to leave if they want to?
[17]                 MAYOR JENKINS:  Do what, now?
[18]                 COUNCILMEMBER ALEXANDER:  See if
[19]       there's any citizen comments so we can allow the
[20]       citizens to go home if they want to.
[21]                 MAYOR JENKINS:  Yes.
[22]                 COUNCILMEMBER ROCHE:  Do that last?
[23]                 ATTORNEY WEED:  That's fine with me.
[24]                 COUNCILMEMBER ROCHE:  No, not the
[25]       citizen comments.
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 [1]                 COUNCILMEMBER ALEXANDER:  Yeah.
 [2]                 MAYOR JENKINS:  Oh, okay.
 [3]                 CLERK BLACKMON:  What's left of them.
 [4]                 COUNCILMEMBER PITTMAN:  Yes.
 [5]                 COUNCILMEMBER ROCHE:  Then we can cover


 [6]       the rest of the agenda, I guess.
 [7]                 MAYOR JENKINS:  How far are you going
 [8]       with this?
 [9]                 COUNCILMEMBER BATES:  The next five are


[10]       mine, and I'm still waiting for some
[11]       information, so I can't.
[12]                 CLERK BLACKMON:  And I have 90 percent


[13]       of your answers I can email you tomorrow, and
[14]       then if there's anything left, we can put it on
[15]       the --
[16]                 COUNCILMEMBER BATES:  I will be fine to


[17]       move those five items to --
[18]                 COUNCILMEMBER FLEMING:  So 10 through


[19]       14.
[20]                 MAYOR JENKINS:  Okay.
[21]                 COUNCILMEMBER BATES:  Yes. 10 through


[22]       14 we'll move to --
[23]                 COUNCILMEMBER FLEMING:  Old business --


[24]                 COUNCILMEMBER BATES:  -- February 17th.


[25]                 COUNCILMEMBER FLEMING:  -- February --
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 [1]       Okay.
 [2]                 MAYOR JENKINS:  John, do you need to
 [3]       make comments?
 [4]                 CHIEF KING:  No, sir.
 [5]                 MAYOR JENKINS:  Okay.  So that's it
 [6]       other than --
 [7]                 COUNCILMEMBER BATES:  Pam, you've got


 [8]       19; right?
 [9]                 COUNCILMEMBER FLEMING:  I have 19.
[10]                 MAYOR JENKINS:  19?
[11]                 COUNCILMEMBER FLEMING:  And it's real


[12]       quick, Mayor.
[13]                 MAYOR JENKINS:  Okay.
[14]                 COUNCILMEMBER FLEMING:  Well, I'm just


[15]       asking that the watermark be deleted from the
[16]       ordinances, resolutions or policies and a footer
[17]       needs to be down at the bottom showing the topic
[18]       and draft number on the left side with page and
[19]       page numbers in the center and the date of print
[20]       on the right so it'll be easier to us all to
[21]       know which copies we're actually looking at;
[22]       that each draft submitted would include in the
[23]       email body, okay, a summary of corrections,
[24]       additions or deletions or that those items be in
[25]       bold, italicized, and underlined in the draft,


Page 151


 [1]       and that the final copy be available to be voted
 [2]       on, signed, and dated in the presence of all
 [3]       Council members, with their name and how they
 [4]       voted appearing on the back page.
 [5]                 That's it.
 [6]                 ATTORNEY WEED:  And Council knows my
 [7]       legal position on this.  I'm happy to comply
 [8]       with that.  None of that is illegal.  It will
 [9]       draw out the period of time that we have to
[10]       handle an ordinance, but I'm happy to do that.
[11]                 COUNCILMEMBER FLEMING:  Why would it do


[12]       that?
[13]                 ATTORNEY WEED:  Particularly your last
[14]       item.  For example, if you want the actual
[15]       ordinance at the meeting where you're going to
[16]       adopt it, you essentially would have to have yet
[17]       another meeting to have a final version.
[18]                 In other words, you would not be able
[19]       to make any editorial changes on site the night
[20]       of the Council meeting, you have to wait until
[21]       the next meeting -- which is fine.  You have the
[22]       right to do that.
[23]                 COUNCILMEMBER FLEMING:  Then, I will


[24]       exclude that.  However, I would like to have the
[25]       names on the back page, all Council members
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 [1]       names to appear and their vote recorded on the
 [2]       final copy that will be the final copy.
 [3]                 ATTORNEY WEED:  It's not illegal.  Once
 [4]       again, the Clerk will have to track everybody
 [5]       down and get it signed.  That will be her
 [6]       problem, not mine.  I'm happy to do that.
 [7]                 COUNCILMEMBER FLEMING:  No, I'm not


 [8]       saying that we need to sign it.  I am saying
 [9]       that our names to be submitted on the back to
[10]       record our vote, and whether it's Pam Fleming
[11]       yes, Bob Roche no, whatever, because it would be
[12]       easier to lift up a document rather than having
[13]       to go through all of the minutes for whatever
[14]       date we may have passed it, to determine who
[15]       voted how.
[16]                 ATTORNEY WEED:  Not illegal.  I'm happy
[17]       to do it.
[18]                 COUNCILMEMBER FLEMING:  That's my whole


[19]       purpose for that.
[20]                 And I'd like to make a motion to adopt
[21]       the Procedural Change for Ordinances,
[22]       Resolutions and Policies.
[23]                 COUNCILMEMBER SPANGLER:  Second.


[24]                 COUNCILMEMBER ALEXANDER:  So number 3,


[25]       signed, doesn't mean Council members?
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 [1]                 COUNCILMEMBER FLEMING:  No, dear.  No.


 [2]                 COUNCILMEMBER ROCHE:  Just easier to


 [3]       keep track of how the members --
 [4]                 COUNCILMEMBER ALEXANDER:  Signed and


 [5]       dated --
 [6]                 COUNCILMEMBER ROCHE:  -- how they
 [7]       voted.
 [8]                 COUNCILMEMBER ALEXANDER:  -- dated in


 [9]       the presence of all the Council Members.
[10]                 COUNCILMEMBER ROCHE:  You're saying


[11]       basically strike that.
[12]                 COUNCILMEMBER FLEMING:  Strike that.


[13]                 MAYOR JENKINS:  What if a Council
[14]       member does not want their name on it?
[15]                 COUNCILMEMBER FLEMING:  I'm sorry?
[16]                 MAYOR JENKINS:  What if a Council
[17]       member does not want their name on it?
[18]                 COUNCILMEMBER ROCHE:  Then, they
[19]       shouldn't be Council members.
[20]                 MAYOR JENKINS:  Well --
[21]                 COUNCILMEMBER ROCHE:  We do it all the


[22]       time, Mayor.  But we can't vote on this because
[23]       it's not the final copy.
[24]                 ATTORNEY WEED:  I assume that the
[25]       Councilman's not asking that it be in the form
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 [1]       of an ordinance, which I just assume that this
 [2]       is a consensus of what you're like to see, which
 [3]       would be my recommendation.
 [4]                 COUNCILMEMBER FLEMING:  That is
 [5]       correct.  Strike the final copy:  we don't need
 [6]       to witness the signature, we don't need to
 [7]       witness the date, but I would like the Council
 [8]       members' name on the ordinance or on the
 [9]       policies to indicate how we voted.
[10]                 MAYOR JENKINS:  Is that a motion?
[11]                 COUNCILMEMBER FLEMING:  Yes, sir.
[12]                 MAYOR JENKINS:  Did we get a second?
[13]                 COUNCILMEMBER SPANGLER:  Yes.  I
[14]       second, even though Mr. Weed said we didn't need
[15]       to, but I still stay with the second.
[16]                 MAYOR JENKINS:  Anymore discussion?
[17]       Anymore discussion?
[18]                           - - -
[19]                       (No response)
[20]                           - - -
[21]                 MAYOR JENKINS:  Call the roll.
[22]                 CLERK BLACKMON:  Councilmember
[23]       Alexander?
[24]                 COUNCILMEMBER ALEXANDER:  Let somebody


[25]       else vote first this time, please.
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 [1]                 CLERK BLACKMON:  Councilmember Bates?


 [2]                 COUNCILMEMBER BATES:  Yes.
 [3]                 CLERK BLACKMON:  Councilmember Fleming?


 [4]                 COUNCILMEMBER FLEMING:  Yes.
 [5]                 CLERK BLACKMON:  Councilmember Pittman?


 [6]                 COUNCILMEMBER PITTMAN:  Yes.
 [7]                 CLERK BLACKMON:  Councilmember Roche?


 [8]                 COUNCILMEMBER ROCHE:  Yes.
 [9]                 CLERK BLACKMON:  Councilmember
[10]       Spangler?
[11]                 COUNCILMEMBER SPANGLER:  Yes.
[12]                 CLERK BLACKMON:  Councilmember
[13]       Alexander?
[14]                 COUNCILMEMBER ALEXANDER:  Yes.
[15]                 MAYOR JENKINS:  Okay.  Citizens'
[16]       comments.  Anybody have anything they want to
[17]       talk about?
[18]                 MS. FENG:  Who's going buy the pizza
[19]       for us?
[20]                 MR. ANDERSON:  This is kind of for
[21]       Luke, but he's gone.
[22]                 I kind of heard -- overheard the
[23]       conversation during the Executive Session that
[24]       there was another meeting tomorrow night, Civic
[25]       Center, Ethics Committee something.
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 [1]                 COUNCILMEMBER ALEXANDER:  Library.


 [2]                 COUNCILMEMBER BATES:  Library.
 [3]                 MR. ANDERSON:  Library.  Thank you.
 [4]                 The comment to Luke or to whoever's
 [5]       doing our Web site is -- and I've asked this
 [6]       numerous times, but I'd really -- since I've
 [7]       signed up and I know a bunch of other people who
 [8]       signed up to the Web site, if there's going to
 [9]       be a meeting, whether it's a City Council
[10]       meeting or Planning Commission, blah, blah,
[11]       blah, I'd like to get an email on it.  You know,
[12]       it's not hard for me if I want to send y'all
[13]       something to just put your name on it in a group
[14]       and push the button.  That group exists in the
[15]       City of Doraville's I.T. department.
[16]                 We should get notice that there's going
[17]       to be a meeting.  I mean I just overheard this
[18]       one tonight.  So I'm just once again asking for
[19]       that to be the case, that we find out when
[20]       meetings are.  I hate missing meetings.  As you
[21]       probably all know, I go to them.
[22]                 That was a joke; right.
[23]                 The other thing, if I had been signed
[24]       up properly -- and I apologize; I just didn't
[25]       see the way to sign up on the C1/C2 deal, and so
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 [1]       I wasn't signed up so I didn't get to talk.  I
 [2]       had some other things to say, but I'll just keep
 [3]       it brief.  I apologize.
 [4]                 On the 19th of November, 2007, a
 [5]       resolution to provide notice to resident:
 [6]       whereas, the Mayor and City Council believes
 [7]       that the residents of the City of Doraville who
 [8]       reside in the neighborhood in which a parcel of
 [9]       land is located and which is under consideration
[10]       for zoning or granting of a variance should
[11]       receive notice in addition to that which is
[12]       legal -- notice in addition to that which is
[13]       legally required.
[14]                 Now, therefor, be it resolved by the
[15]       City Council of City of Doraville and hereby
[16]       resolved by authority of the same residents who
[17]       reside in the neighborhoods in which a parcel of
[18]       land is located and which is under consideration
[19]       for rezoning, the grant of a variance, to the
[20]       owner of a said property shall be sent notice of
[21]       the date, time and place of the public hearing
[22]       to consider the rezoning or variance application
[23]       at the first Council meeting following the
[24]       filing of the application for a zoning variance.
[25]       The Mayor and City Council should determine the
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 [1]       areas in which these residents are to receive
 [2]       notice, and it's signed by the Mayor and the
 [3]       sitting City Council at the time.
 [4]                 This is something that's come up, and
 [5]       it was germane to the conversation about C1/C2
 [6]       and businesses being notified, et cetera,
 [7]       et cetera, and I just want to let you know that
 [8]       this is still a legal document, I think.  And I
 [9]       know there's been discussion from Murray about
[10]       it, so I just came across it.
[11]                 COUNCILMEMBER FLEMING:  As a matter of


[12]       fact, Mr. Anderson, I'm putting that on the
[13]       agenda for the next February meeting.
[14]                 ATTORNEY WEED:  And I can address it
[15]       very briefly.  Unless there was a zoning ad
[16]       which created that situation, my opinion would
[17]       be you couldn't do it that way.  You couldn't do
[18]       it by resolution and make it legally effective.
[19]                 MR. ANDERSON:  You had to advertise it
[20]       is what you're saying?
[21]                 ATTORNEY WEED:  That is my opinion.
[22]                 MR. ANDERSON:  Thank you.
[23]                 MAYOR JENKINS:  Motion to adjourn?
[24]                 CLERK BLACKMON:  No.  Motion to go into


[25]       Executive Session.
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 [1]                 MAYOR JENKINS:  Motion we adjourn the
 [2]       regular meeting and go into Executive Session.
 [3]                 ATTORNEY WEED:  For both personnel
 [4]       items and settlement of potential litigation
 [5]       claims, administrative proceedings, et cetera.
 [6]                 COUNCILMEMBER BATES:  So moved.
 [7]                 MAYOR JENKINS:  So we're going to go
 [8]       ahead and adjourn the regular meeting?
 [9]                 ATTORNEY WEED:  No, sir.  You will have
[10]       to come back and tell everybody what you did,
[11]       and if you want to approve it --
[12]                 CLERK BLACKMON:  Did I get a second?
[13]                 COUNCILMEMBER PITTMAN:  Second.
[14]                 MAYOR JENKINS:  Call the roll, please.
[15]                 CLERK BLACKMON:  Councilmember
[16]       Alexander?
[17]                 COUNCILMEMBER ALEXANDER:  Yes.
[18]                 CLERK BLACKMON:  Councilmember Bates?


[19]                 COUNCILMEMBER BATES:  Yes.
[20]                 CLERK BLACKMON:  Councilmember Fleming?


[21]                 Councilmember Fleming?
[22]                 COUNCILMEMBER FLEMING:  Oh, yes.
[23]                 CLERK BLACKMON:  Councilmember Pittman?


[24]                 COUNCILMEMBER PITTMAN:  Yes.
[25]                 CLERK BLACKMON:  Councilmember Roche?
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 [1]                 COUNCILMEMBER ROCHE:  Yes.
 [2]                 CLERK BLACKMON:  Councilmember
 [3]       Spangler?
 [4]                 COUNCILMEMBER SPANGLER:  Yes.
 [5]                           - - -
 [6]                    (Executive Session)
 [7]                           - - -
 [8]                 (A motion was made by Councilmember
 [9]       Pittman to come out of Executive Session and it
[10]       was seconded by Councilmember Spangler.)
[11]                           - - -
[12]                 MAYOR JENKINS:  Call the roll.
[13]                 CLERK BLACKMON:  Councilmember
[14]       Alexander?
[15]                 COUNCILMEMBER ALEXANDER:  Yes.
[16]                 CLERK BLACKMON:  Councilmember Bates?


[17]                 COUNCILMEMBER BATES:  Yes.
[18]                 CLERK BLACKMON:  Councilmember Fleming?


[19]                 COUNCILMEMBER FLEMING:  Yes.
[20]                 CLERK BLACKMON:  Councilmember Pittman?


[21]                 COUNCILMEMBER PITTMAN:  Yes.
[22]                 CLERK BLACKMON:  Councilmember Roche?


[23]                 COUNCILMEMBER ROCHE:  Yes.
[24]                 CLERK BLACKMON:  Councilmember
[25]       Spangler?
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 [1]                 COUNCILMEMBER SPANGLER:  Yes.
 [2]                 MAYOR JENKINS:  Motion to go back in
 [3]       the regular meeting?
 [4]                 COUNCILMEMBER PITTMAN:  So moved.
 [5]                 MAYOR JENKINS:  Call --
 [6]                 COUNCILMEMBER SPANGLER:  Ms. Pittman --


 [7]                 MAYOR JENKINS:  -- the roll.
 [8]                 COUNCILMEMBER SPANGLER:  -- I'll
 [9]       second.
[10]                 CLERK BLACKMON:  Councilmember
[11]       Alexander?
[12]                 COUNCILMEMBER ALEXANDER:  Yes.
[13]                 CLERK BLACKMON:  Councilmember Bates?


[14]                 COUNCILMEMBER BATES:  Yes.
[15]                 CLERK BLACKMON:  Councilmember Fleming?


[16]                 COUNCILMEMBER FLEMING:  Yes.
[17]                 CLERK BLACKMON:  Councilmember Pittman?


[18]                 COUNCILMEMBER PITTMAN:  Yes.
[19]                 CLERK BLACKMON:  Councilmember Roche?


[20]                 COUNCILMEMBER ROCHE:  Yes.
[21]                 CLERK BLACKMON:  Councilmember
[22]       Spangler?
[23]                 COUNCILMEMBER SPANGLER:  Yes.
[24]                 ATTORNEY WEED:  Mayor and Council, I
[25]       would recommend that someone make a motion to
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 [1]       resolve the settlement of the John McGee
 [2]       workers' compensation case.
 [3]                 MAYOR JENKINS:  Okay.  Now we need a
 [4]       motion on that?
 [5]                 COUNCILMEMBER ALEXANDER:  So moved.


 [6]                 ATTORNEY WEED:  Yes, sir.
 [7]                 MAYOR JENKINS:  Okay.
 [8]                 COUNCILMEMBER FLEMING:  Second.
 [9]                 CLERK BLACKMON:  Councilmember
[10]       Alexander?
[11]                 COUNCILMEMBER ALEXANDER:  Yes.
[12]                 CLERK BLACKMON:  Councilmember Bates?


[13]                 COUNCILMEMBER BATES:  Yes.
[14]                 CLERK BLACKMON:  Councilmember Fleming?


[15]                 COUNCILMEMBER FLEMING:  Yes.
[16]                 CLERK BLACKMON:  Councilmember Pittman?


[17]                 COUNCILMEMBER PITTMAN:  Yes.
[18]                 CLERK BLACKMON:  Councilmember Roche?


[19]                 COUNCILMEMBER ROCHE:  Yes.
[20]                 CLERK BLACKMON:  Councilmember
[21]       Spangler?
[22]                 COUNCILMEMBER SPANGLER:  Yes.
[23]                 COUNCILMEMBER FLEMING:  Make a motion


[24]       to adjourn.
[25]                 COUNCILMEMBER BATES:  Second.
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 [1]                 MAYOR JENKINS:  Call the roll.
 [2]                 CLERK BLACKMON:  Councilmember
 [3]       Alexander?
 [4]                 COUNCILMEMBER ALEXANDER:  Yes.
 [5]                 CLERK BLACKMON:  Councilmember Bates?


 [6]                 COUNCILMEMBER BATES:  Yes.
 [7]                 CLERK BLACKMON:  Councilmember Fleming?


 [8]                 COUNCILMEMBER FLEMING:  Yes.
 [9]                 CLERK BLACKMON:  Councilmember Pittman?


[10]                 COUNCILMEMBER PITTMAN:  Yes.
[11]                 CLERK BLACKMON:  Councilmember Roche?


[12]                 COUNCILMEMBER ROCHE:  Yes.
[13]                 CLERK BLACKMON:  Councilmember
[14]       Spangler?
[15]                 COUNCILMEMBER SPANGLER:  I'd really


[16]       like to finish the meeting, but I'll say yes.
[17]                           - - -
[18]             (Meeting adjourned at 10:25 p.m.)
[19]                           -o0o-
[20] 


[21] 


[22] 


[23] 


[24] 


[25] 
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 [1]                  C E R T I F I C A T E


 [2]  STATE OF GEORGIA]


 [3]  COUNTY OF DEKALB]


 [4]       I hereby certify that the foregoing transcript


 [5]  was taken down, as stated in the caption, and the


 [6]  proceedings were reduced to typewriting under my


 [7]  direction and control.


 [8]       I further certify that the transcript is a true


 [9]  and correct record of the evidence given at the said


[10]  proceedings.


[11]       I further certify that I am neither a relative


[12]  or employee or attorney or counsel to any of the


[13]  parties, nor financially or otherwise interested in


[14]  this matter.


[15]       This the 10th day of February, 2009.


[16] 


[17]                  _____________________________


[18]                        Theresa Bretch, CCR


[19]                        Permit No. B-755


[20] 


[21] 


                                         [SEAL]


[22] 


[23] 


[24] 


[25] 
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City of Doraville, Georgia 


Council Agenda 
February 25, 2009  Special Called Meeting                6:00-9:00 pm City Hall 


   


  


1. CALL TO ORDER 


 


2. ROLL CALL 


 


3. PERSONNEL HANDBOOK MEETING 6:00 pm – 9:00 pm 
a) Section 1 General Provision and EEO/Sexual Harassment Policy 


b) Section 2 Sec. 2.4 Compensation Administration 
c) Section 4 Hours of Work Sec. 3.4 Overtime, Sec. 4.1 Holidays, Sec. 4.2 Paid 


Time Off, Sec. 4.3 Leaves of Absence 


d) Section 6 Standards of Conduct  
 


4. ADJOURNMENT 


 
 








MOTS[1]


                     CITY COUNCIL MEETING
                      CITY OF DORAVILLE
                       STATE OF GEORGIA


                      February 17, 2009


                      SUMMARY OF MOTIONS�                                                       2
 1  1.   A motion was made by Councilmember Alexander to


 2  approve minutes of the February 2, 2009, City Council


 3  Meeting.  The motion was seconded by Councilmember


 4  Pittman.  The motion passed by unanimous vote.


 5  2.  A motion was made by Councilmember Bates to


 6  instruct Attorney Weed to craft a resolution including


 7  Partial Revised Building/Inspections Fee Schedule and


 8  Partial Revised Planning and Zoning Fee Schedule which


 9  were prepared by Scott Haeberlin, City Planner.  The


10  motion was seconded by Councilmember Roche.  The


11  motion was passed by unanimous vote.


12  3.  A motion was made by Councilmember Spangler to go


13  into Executive Session for pending and future


14  litigation.  The motion was seconded by Councilmember


15  Bates.  The motion was passed by unanimous vote.


16  4.  A motion was made by Councilmember Bates to come


17  out of Executive Session.  The motion was seconded by


18  Councilmember Pittman.  The motion was passed by
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MOTS[1]


19  unanimous vote.


20  5.  A motion was made by Councilmember Spangler to


21  adjourn the meeting.  The motion was seconded by


22  Councilmember Bates.  The motion was passed by


23  unanimous vote.


24
                            -o0o-
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City of Doraville, Georgia 


Council Agenda 
February 17, 2009  Council Meeting                           7:00 PM City Hall 


    


 


1. CALL TO ORDER 


2. ROLL CALL 


3. MAYOR’S COMMENTS 


 Approve minutes for 02/02/09  


  


OLD BUSINESS 


 


4. MUNI-CODE 


5. RECYCLING 


6. HOTEL-MOTEL TAX 


7. INSPECTION FEES 


 


      NEW BUSINESS 


  


8. WORKSESSION/VOTING MEETING V.S. TWO VOTING MEETINGS 


9. DISCUSSION OF PLANNING COMMISSION DRAFT ORDINANCE DATED 01/29/09 


10. GEORGIA POWER STREET LIGHTS MAINTENANCE PROPOSAL 


11. OCCUPANCY RATE ORDINANCE 


12. ENGLISH OAK PARK 


13. VARIANCES AND REZONING IN RESIDENTIAL NEIGHBORHOODS 


14. SECTION 1605 CONDITIONS TO REZONINGS 


15. ETHICS COMMITTEE UPDATE 


16. REVISIONS TO PLANNING AND ZONING FEE SCHEDULE 


17. CITY ARCHITECTURAL DESIGN GUIDELINES (workshop only) 


18. USERRA POLICY 


19. LIVING SPACE ORDINANCE 


20. PLANNING COMMISSION ORDINANCE  (02/11/09 draft) 


21. ERIC BART – DOG DAZE HOT DOGS – proceed with 911 building 


22. DEKALB DORAVILLE TAXI – uniform taxi color repealed; 00-04. 


23. POLICE DEPARTMENT COMMENTS 


24. ATTORNEY COMMENTS 


25. DORAVILLE CITIZENS COMMENTS 


26. ADJOURNMENT 


 








 
 
 
 
 
 
 
 
 


Planning Commission Agenda 


FEBUARY 5, 


2009 


Planning Commission  


7:00 PM     


      CITY HALL COUNCIL ROOM 


      


    


 


 


   
   
       


1.                  Call to Order by Ben Crawford  


2.                  Roll Call  


3.                  Work Session (only) PC status review 


               4.          Adjournment 








 


City of Doraville, Georgia 


Council Agenda 
February 2, 2009  Council Meeting                           6:00 PM City Hall 


    


 


1. CALL TO ORDER 


2. ROLL CALL 


3. MAYOR’S COMMENTS 


 Approve minutes for 01/20/09 


 Report from Citizens Group on John King’s Reception 


 Update on 911 Building – 3774 Central Avenue 


 Sidewalks 


  


OLD BUSINESS 


 


4. 6477 PIB – Roadway Tract and 6477 PIB; 6479 and 6481 PIB (PUBLIC HEARING for each        


 parcel) to commence at 7PM 


5. PLANNING COMMISSION ORDINANCE (workshop only) 


6. RESIDENTIAL OCCUPANCY LEVEL ORDINANCE (rooming houses) 


7. PERSONNEL ISSUE 


 


      NEW BUSINESS 


  


8. JIMMY CUSHMAN – Reconsideration of C1/C2 Ordinance Changes 


9. JACK HAMILTON – Discuss C1/C2 Ordinance Changes 


10. MUNI-CODE 


11. RECYCLING 


12. HOTEL-MOTEL TAX 


13. WORKERS COMPENSATION 


14. INSPECTION FEES 


15. DEFINE RFP ORDINANCE 


16. DEFINE SOLE SOURCE VENDING 


17. CONVERSION PAPER RECORDS TO ELECTRONIC 


18. ARBOR DAY AND TREE CITY USA  


19. PROCEDURES FOR ORDINANCES, RESOLUTIONS, POLICIES, ETC. 


20. REDEVELOPMENT POWERS RESOLUTION 


21. LEED ORDINANCE 


22. POLICE DEPARTMENT COMMENTS 


23. ATTORNEY COMMENTS 


24. DORAVILLE CITIZENS COMMENTS 


25. ADJOURNMENT 


 








 


City of Doraville, Georgia 


Council Agenda 
February 19, 2009  Special Called Meeting                6:00 PM City Hall 


   


  


1. CALL TO ORDER 


 


2. ROLL CALL 


 


3. MID-YEAR BUDGET REVIEW 
 


4. ADJOURNMENT 


 
 








219MOTS[1]


                     CITY COUNCIL MEETING
                      CITY OF DORAVILLE
                       STATE OF GEORGIA


                      February 19, 2009


                      SUMMARY OF MOTIONS�                                                       2
 1  1.   A motion was made by Councilmember Bates to add
    to the agenda the discussion of red-light cameras.
 2  The motion was seconded by Councilmember Fleming.  The
    motion was passed by unanimous vote.
 3
    2.   A motion was made by Councilmember Bates to
 4  terminate the lease for the red-light camera. The
    motion was seconded by Councilmember Roche.  The
 5  motion passed by a vote of 4-2, with dissenting votes
    from Councilmembers Pittman and Spangler.
 6
    3.   A motion was made by Councilmember Bates to adopt
 7  the budget as presented, with removal of the red-light
    camera and related supplies and removal of certain
 8  salary increases. The motion was seconded by
    Councilmember Pittman.  The motion passed by a vote of
 9  4-2, with dissenting votes from Councilmembers Roche
    and Spangler.
10
    4.   A motion was made by Councilmember Bates to
11  adjourn the meeting.  The motion was seconded by
    Councilmember Pittman.  The motion passed by unanimous
12  vote.


13                           -o0o-


14


15


16
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 1   APPEARANCES:
   
 2   Doraville City Council:
   
 3        Hon. Ray Jenkins, Mayor
   
 4        Councilmember Maria Alexander
          Councilmember Brian Bates
 5        Councilmember Robert Spangler
          Councilmember Donna Pittman
 6        Councilmember Bob Roche
          Councilmember Pam Fleming
 7 
          Murray J. Weed, City Attorney
 8 
          Ms. Rhonda Blackmon, City Clerk
 9 
          Ms. Priscilla Murphy, Financial Consultant
10 
   
11 
   
12 
   
13 
   
14 
   
15 
   
16 
   
17 
   
18 
   
19 
   
20 
   
21 
   
22 
   
23 
   
24 
   
25 
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 1               P R O C E E D I N G S
 2            MAYOR JENKINS: Meeting come to order.
 3            Call the roll, please.
 4            CLERK BLACKMON: Councilmember
 5  Alexander?
 6            COUNCILMEMBER ALEXANDER: Here.
 7            CLERK BLACKMON: Councilmember Bates?
 8            COUNCILMEMBER BATES: Here.
 9            CLERK BLACKMON: Councilmember Fleming
10  is not here.
11            Councilmember Pittman?
12            COUNCILMEMBER PITTMAN: Here.
13            CLERK BLACKMON: Councilmember Roche?
14            COUNCILMEMBER ROCHE: Here.
15            CLERK BLACKMON: Councilmember
16  Spangler?
17            COUNCILMEMBER SPANGLER: Here.
18            MAYOR JENKINS: Okay.  This is a
19  special-called meeting on the budget, and we'll
20  just get right into it.
21            Priscilla, you want to get it started?
22            MS. MURPHY: I wanted to talk to y'all
23  about revenues a little bit first, but Scott,
24  the City Planner, is around here somewhere, and
25  when he comes in, I'd like to talk about his
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 1  department so he can go too.
 2            But of the three pages that I handed
 3  out, one has to do with the estimate for the
 4  workman's comp for the 2009 year.  The other one
 5  is the page from the Police Department for the
 6  items that they've already talked to you about
 7  last week.  And then there is one page that's
 8  just revenues, because last week there seemed to
 9  be concern about the revenues and the ones that
10  need to be lowered.
11            And the ones that have the little stars
12  beside them are the ones that the Mayor and I
13  talked about, and this is what we're estimating
14  that we more realistically are going to get.
15  And it's quite a good bit of money.  Most of
16  them were lowered.
17            There was only Tanker/Taxi Permits that
18  was increased and Miscellaneous Income that was
19  increased and Rental Income from the cell tower
20  that was increased, and then the Part Time Job
21  Surcharge that's new to the Police Department
22  that had an increase.
23            But the rest were lowered, some of them
24  pretty significantly, such as Property Taxes,
25  Building Permits.  They were the biggest ones.
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 1  And actually Business/Occupational Tax was also
 2  lowered by $200,000.  And I checked with Sandra
 3  even as to what she has receivable for
 4  Occupational Taxes right now to get a better
 5  estimate of what we really think we're going to
 6  receive.
 7            MAYOR JENKINS: You had made a
 8  statement of revenues are way down; is that
 9  correct?
10            MS. MURPHY: Yes.
11            COUNCILMEMBER SPANGLER: What would be


12  the total dollars you and the Mayor would think?
13            MS. MURPHY: It's close to $800,000.
14            COUNCILMEMBER ROCHE: I came up with
15  $785,000.  $784,000.
16            MS. MURPHY: I got $794,100.
17            COUNCILMEMBER ROCHE: Okay.  Obviously


18  I missed something.
19            MAYOR JENKINS: And of course we have
20  some items we can move around, and of course
21  Priscilla will explain that to you.  Mainly in
22  the Parks we have some money and of course in --
23            MS. MURPHY: The largest area that we
24  haven't spent the money is in Parks but there is
25  money that we are going to spend there before
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 1  the end of the year.
 2            The other part is for the City
 3  Inspector, but we plan on using some of that to
 4  transfer over to the additional expenses that
 5  the City Planning Department needs.  There's
 6  other areas that we're short such as legal
 7  expenses, other areas in general government, and
 8  we still need to address the salary adjustment
 9  that we need to make in the Police Department.
10            COUNCILMEMBER ALEXANDER: And I think


11  you said, too, that part of the Inspector's
12  salary was going to cover the new Permits
13  person?
14            MS. MURPHY: Well, part of the
15  Inspector's salary, what was left, needs to
16  cover the subcontractor, the Building Inspector
17  himself, and we need to add a little bit in the
18  City Planning Department to cover the Permits
19  person and --
20            COUNCILMEMBER ROCHE: When you say
21  "add," you mean "transfer."
22            MS. MURPHY: Transfer.
23            At some point, because there's so much
24  to add, like from legal and some of the things
25  in general government, we're going to run out of
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 1  places to transfer from.
 2            COUNCILMEMBER ROCHE: Well, I mean,
 3  obviously that's the main question is, you know,
 4  we're rearranging the deck chairs on the
 5  Titanic.  We don't have the income.  So we have
 6  to figure out whether we're going to spend
 7  $800,000 out of savings or if we're going to
 8  find ways to cut the budget.
 9            COUNCILMEMBER SPANGLER: So this
10  $794,000 is just till now.  That's not going to
11  -- is it in anticipation of the rest of the
12  year?
13            MS. MURPHY: No.  This is what we think
14  that we're going to bring in less than what we
15  originally estimated.
16            COUNCILMEMBER SPANGLER: For the total


17  for the year?
18            COUNCILMEMBER ROCHE: For the whole
19  year.
20            MS. MURPHY: For the whole year.
21            COUNCILMEMBER BATES: Rhonda, this is
22  going to be a question that you'll probably be
23  able to answer.
24            On the building permits, I know there's
25  some talk of GM starting demo.
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 1            Mayor, do you know anything about GM?
 2            MAYOR JENKINS: No.  Not on demos yet.
 3            COUNCILMEMBER BATES: Okay.
 4            MAYOR JENKINS: I've got a little
 5  information on GM but it has nothing to do with
 6  that.
 7            COUNCILMEMBER BATES: If they do, is it
 8  one demo permit or is it multiple demo permits?
 9  Is it --
10            CLERK BLACKMON: It should be they'll
11  need a land disturbance and then they'll need a
12  demo, too, and then they'll need anything else
13  that has to do with like the oil and all.  I
14  don't know what all of that's going to entail.
15            COUNCILMEMBER BATES: Is there any idea
16  on what those permit fees will be?
17            CLERK BLACKMON: It's still based on $5
18  per thousand of the cost of construction.
19  That's how we figure permits.  Plus the review
20  fees, which we need to raise.  But right now,
21  they max out at $650 for each permit.
22            MAYOR JENKINS: For each permit.  How
23  many do you think it would be during --
24            CLERK BLACKMON: It depends on what
25  they're going to put there and what they're


Min-U-Script® American Court Reporting Company, Inc.
www.ACRGA.com


(2) Page 5 - Page 8







 


City Council Meeting 
City of Doraville, State of Georgia


Mid-Year Budget Review
February 03, 2009


Page 9


 1  going to need to do.  I couldn't tell you.
 2            I know they're going to at least need a
 3  demo and then they'll need --
 4            MAYOR JENKINS: The demo --
 5            CLERK BLACKMON: -- a building permit.
 6            MAYOR JENKINS: -- I think we're mainly
 7  concerned with.  How much would we get out of
 8  the demo?
 9            COUNCILMEMBER SPANGLER: Only the demo


10  for this time, because I don't think you can
11  count on anything else --
12            COUNCILMEMBER BATES: Right.
13            COUNCILMEMBER SPANGLER: -- for the
14  next couple years.
15            COUNCILMEMBER BATES: Yeah.  No con-
16  struction.
17            CLERK BLACKMON: Everything is based on
18  cost of construction, so it depends on what they
19  put on their application -- $5 per thousand.
20            MAYOR JENKINS: In other words, if they
21  spend 2 million dollars there, it's $5 per
22  thousand.
23            COUNCILMEMBER ALEXANDER: So what would


24  you guys do if a person such as GM can't fill
25  that blank in?  Because I think the paper said
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 1  or somewhere said that GM was going to go ahead
 2  and do the demo themselves.  So they would not
 3  be the developer, so they wouldn't necessarily
 4  have an estimate on what this other person would
 5  be spending.
 6            CLERK BLACKMON: But even if they do
 7  the demo, they've got to contract, if it's
 8  themselves, such as -- who was it?  McDonald's,
 9  when they did their building down there.
10  McDonald's did their own work.  They were their
11  own contractor.  They still have to permit here
12  and they still have to pay to do the work.
13            COUNCILMEMBER BATES: Right, but there
14  was --
15            CLERK BLACKMON: So either --
16            COUNCILMEMBER BATES: -- a known --
17            CLERK BLACKMON: Then you have --
18            COUNCILMEMBER BATES: There was a known


19  building going or a known renovation going in
20  there; whereas, with GM, there's --
21            CLERK BLACKMON: Right.  But even if
22  they stop at the demo, somebody still has to
23  contract to do the demo.
24            COUNCILMEMBER BATES: Right.
25            CLERK BLACKMON: So they will still
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 1  pay.
 2            COUNCILMEMBER SPANGLER: I think what


 3  the question -- I'm sorry.
 4            COUNCILMEMBER BATES: No, no.  You're
 5  fine.
 6            COUNCILMEMBER SPANGLER: What is the
 7  demo permit going to cost? because you can't
 8  figure on any reconstruction as of yet.
 9            CLERK BLACKMON: They can estimate what
10  their dem- -- they will come in and say, this
11  demo we estimate is going to cost us $50,000.
12            COUNCILMEMBER BATES: So it's $5 per --
13            CLERK BLACKMON: And then it's $5 per
14  thousand based on that.
15            COUNCILMEMBER BATES: Okay.  So it's
16  not on the construction.
17            CLERK BLACKMON: No.
18            COUNCILMEMBER BATES: It's on the cost
19  of the work.
20            CLERK BLACKMON: Whatever the work is.
21            COUNCILMEMBER BATES: Got it.  Got it.
22            COUNCILMEMBER SPANGLER: So if they say


23  2 million dollars on that?
24            CLERK BLACKMON: It's $5 per thousand.
25  Then you ad in admin fees and review fees for
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 1  plans, because even if --
 2            COUNCILMEMBER BATES: Got you.
 3            CLERK BLACKMON: -- it's a demo, we
 4  still require site plans and so forth.
 5            COUNCILMEMBER SPANGLER: I'm sorry.
 6  What I was --
 7            CLERK BLACKMON: I'm sorry.
 8            COUNCILMEMBER SPANGLER: What I was
 9  getting from you was that we had to wait to see
10  what construction was going in.
11            CLERK BLACKMON: No, no, no.  I'm
12  sorry.  What I was saying was it would be in
13  phases.  If they only do demo, they would just
14  get a demo permit and it would still cost them
15  $5 --
16            COUNCILMEMBER BATES: It's $5 --
17            CLERK BLACKMON: -- per thousand of
18  whatever that --
19            COUNCILMEMBER BATES: -- per thousand
20  for the cost of the work.
21            CLERK BLACKMON: -- whatever work.
22            COUNCILMEMBER BATES: Whether it's demo


23  or construction.
24            CLERK BLACKMON: Correct.
25            COUNCILMEMBER SPANGLER: And that's a
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 1  one-time charge --
 2            CLERK BLACKMON: As long as they --
 3            COUNCILMEMBER SPANGLER: -- for the
 4  entire property.
 5            CLERK BLACKMON: -- start work.  Unless
 6   they do it --
 7            COUNCILMEMBER BATES: In phases.
 8            CLERK BLACKMON: -- some other --
 9            Right.  If they don't start work within
10  six months of receiving a demo, they have to
11  renew it.  There's a fee there.
12            COUNCILMEMBER BATES: Okay.
13            CLERK BLACKMON: And then it still
14  elapses in a year, so.
15            COUNCILMEMBER SPANGLER: But the main


16  charge is going to be --
17            CLERK BLACKMON: One time.
18            COUNCILMEMBER SPANGLER: -- that one
19  time.
20            CLERK BLACKMON: Correct.
21            COUNCILMEMBER SPANGLER: But then there


22  can be penalties added or --
23            CLERK BLACKMON: Correct.
24            COUNCILMEMBER ROCHE: How much was Star


25  Towers?  I know the renewal was like 500 bucks.
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 1            CLERK BLACKMON: In the range of
 2  $134,000 in the beginning.
 3            COUNCILMEMBER SPANGLER: For their
 4  demolition?
 5            CLERK BLACKMON: Their original.  Well,
 6  they had already gotten a building permit, too.
 7  So it would have been more than that.  I don't
 8  know what the two were together, but I know they
 9  spent about a hundred and thirty-four.
10            COUNCILMEMBER SPANGLER: So they had --


11            COUNCILMEMBER ROCHE: I think where
12  we're going is it's not going to be a big chunk
13  of money.  It's not going to be 80 or 90
14  thousand dollars.
15            MAYOR JENKINS: No.
16            COUNCILMEMBER ROCHE: It's going to be
17  like 10,000 or --
18            MAYOR JENKINS: We do have an ace in
19  the hole in that the lawsuit that we're in with
20  GM, if we come up with that, it would be right
21  under a half a million dollars if we win it --
22            MS. MURPHY: Right.
23            MAYOR JENKINS: -- which we will win it
24  but --
25            MS. MURPHY: I don't know that we'll
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 1  win it --
 2            MAYOR JENKINS: -- when we'll ever get
 3  the money --
 4            MS. MURPHY: -- in this fiscal year.
 5            MAYOR JENKINS: If it were to happen
 6  and we get it right away, we'll be in pretty
 7  good shape.
 8            MS. MURPHY: If we did, but I doubt
 9  it'll be in this fiscal year.
10            COUNCILMEMBER ROCHE: Right.
11            MAYOR JENKINS: Well, I do, too, but
12  it's ongoing --
13            MS. MURPHY: Right.
14            MAYOR JENKINS: -- as we speak, so --
15            COUNCILMEMBER BATES: Priscilla, I know
16  you explained it to me over here, and I was half
17  listening and I apologize.
18            So walk me through.  We dropped
19  property taxes down by a million, and I've got
20  two questions on that.  One is that amount
21  that's posted, as I've been told -- learn
22  something new every day -- is the amount that's
23  been billed by the County.
24            MS. MURPHY: Yes.
25            COUNCILMEMBER BATES: So it's not
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 1  actually moneys that are in the bank.
 2            MS. MURPHY: Right.
 3            COUNCILMEMBER BATES: So are we posting


 4  it assuming a hundred percent collection?
 5            MS. MURPHY: We post it as accrual and
 6  it is billed out.
 7            COUNCILMEMBER BATES: Right; but are we
 8  posting it as a hundred percent collection rate?
 9            MS. MURPHY: Right here, we are.
10            COUNCILMEMBER BATES: Okay.
11            MS. MURPHY: And we have a pretty good
12  collection rate with the County, and they're
13  very aggressive.  And since it's only the
14  County's bill, we end up getting our money
15  pretty quickly.
16            COUNCILMEMBER BATES: Got you.
17            What precipitated us putting a line
18  item budget of 3.2 million when our year-to-date
19  in June of last year was only 2.7?  So we raised
20  property taxes by half a million dollars or
21  estimated -- raised the budget by half a million
22  dollars, and I'm just kind of curious as to
23  where those numbers came from.
24            MS. MURPHY: I think part of it is they
25  give us a digest or anticipated digest in April
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 1  when we're trying to set our millage rate, but
 2  it's not the final digest that they use to
 3  actually assess the taxes.  And it may be -- and
 4  I don't know for sure, but I think some of it
 5  has to do with General Motors closing down and
 6  some of the personal property equipment already
 7  being removed from the buildings, because that's
 8  in here too, and they asked for reassessment of
 9  some of their stuff.
10            People asked for their assessment to be
11  looked at.  So when they give us the
12  information, it's an estimate of the digest
13  right then, and it changes right up till the
14  point that they bill it.
15            But we have to set the millage rate
16  early, and they don't set the actual -- get the
17  firm or final digest till late June or early
18  July, and that's after we have already approved
19  our budget.
20            COUNCILMEMBER ROCHE: I don't remember
21  for sure.  I don't know that they had actually
22  announced the shutdown dated September
23  something, of the GM plant, back in June, did
24  they?
25            MS. MURPHY: No.  I understand that.
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 1  But I think over the years they had been
 2  shutting down parts of the plant and maybe they
 3  had removed some of the equipment that they had
 4  been paying personal property taxes on.
 5            COUNCILMEMBER BATES: And I appreciate
 6  that.  It just seems that we took a -- you know,
 7  hindsight's always 20/20, but --
 8            MS. MURPHY: Right.
 9            COUNCILMEMBER BATES: -- you know, by
10  raising our property tax estimate by half a
11  million dollars, that seems --
12            MS. MURPHY: And I think --
13            COUNCILMEMBER BATES: -- to be huge.
14            MS. MURPHY: -- we thought we was going
15  to have more -- more already built out near the
16  BrandsMart location or maybe even the Star
17  Towers would have been further along or
18  something.  There was some -- I don't know how
19  much we thought we were going to get or had, but
20  --
21            COUNCILMEMBER ROCHE: Well, there was
22  talk of having H Mart up and running.
23            COUNCILMEMBER BATES: Yeah, but that
24  property wasn't even under construction in 2008,
25  so --
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 1            MS. MURPHY: Right, but --
 2            COUNCILMEMBER BATES: -- you know, at
 3  that --
 4            MS. MURPHY: -- it might have had
 5  something to do with we thought that the Star
 6  Towers were really going to get in construction.
 7            COUNCILMEMBER BATES: But even then,
 8  that wouldn't have been until the 2009 property
 9  tax assessment.  So I'm befuddled that we raised
10  it by half a million over the previous year's
11  actuals.  That's frustrating to me.
12            The other question would be, is the
13  HTRG moneys in this or is that -- if that ever
14  gets released by the State, is that going to be
15  an addition?
16            MS. MURPHY: It's in this, but this
17  will probably be the last year we get it.
18            COUNCILMEMBER BATES: So it's in the
19  2.8 million dollar number?
20            MS. MURPHY: Yes.
21            COUNCILMEMBER BATES: So that 2.8
22  million dollar number is assessed and the grant
23  relief moneys from the State --
24            MS. MURPHY: It all flows back through
25  the County, though.
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 1            COUNCILMEMBER BATES: So there is the
 2  potential of if the State doesn't fund that,
 3  that that's another 48 or 50 thousand dollar --
 4            MS. MURPHY: But the County thinks that
 5  we're going to get this year just fine.  It's
 6  the future years that we probably won't get.
 7            MAYOR JENKINS: Do you feel like on our
 8  franchise, that we will hang in about the same
 9  as what -- we lost General Motors but we don't
10  lose them before --
11            MS. MURPHY: We didn't lose them --
12            MAYOR JENKINS: -- budget time.
13            MS. MURPHY: -- the whole year.
14            I am a little concerned about the
15  Georgia Power franchise, but we'll know soon
16  enough, the end of this month.
17            COUNCILMEMBER ROCHE: Right.
18            MAYOR JENKINS: We'll know in March.
19            COUNCILMEMBER BATES: Well, and that --
20  I guess that leads me to the other questions is
21  we had eight hundred forty-eight in year-to-date
22  actual last year and we budgeted eight hundred
23  and eighty, so we bumped it by $32,000, knowing
24  that General Motors was closing.
25            COUNCILMEMBER SPANGLER: I think, if I
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 1  remember correctly, Mr. Bates, we were
 2  anticipating a lot more new business coming in
 3  last --
 4            MS. MURPHY: I think that's one reason
 5  that the permits were higher, the business
 6  license were higher and these other items.
 7            COUNCILMEMBER BATES: There is no
 8  question that the economic downturn that hit,
 9  you know, in August/September is impacting this
10  budget.  And you know, those line items like
11  building permits and things like that, you know,
12  that's just one of those where you suck it up.
13            COUNCILMEMBER SPANGLER: That tells the


14  true tale right there.
15            COUNCILMEMBER BATES: There's nothing
16  much that we could have done about that.  That's
17  just a reality, a sad reality, that us and every
18  other city and municipality is in.
19            COUNCILMEMBER ROCHE: Yeah, because
20  remember the building permits were like three
21  times what we budgeted last time, so --
22            MS. MURPHY: Right.
23            COUNCILMEMBER ROCHE: And they'd had
24  the groundbreaking for Star Towers.
25            I'm with you.  I mean I sat up here and
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 1  ranted and raved about this back then, too.  I
 2  was not comfortable with the revenue numbers.
 3            The good news is we're beginning to see
 4  reality now, and hopefully we can do something
 5  about it now so it doesn't get too bad.  It's
 6  going to be bad, anyway.
 7            MAYOR JENKINS: We've got a few new
 8  buildings coming out of the ground, which is
 9  Peachtree Pavilion, and H Mart's supposed to
10  start this week.  Of course how long it'll take
11  them to get in business, I don't know.  Got a
12  number of good businesses over there, and --
13            COUNCILMEMBER SPANGLER: What percent


14  are they filled?
15            MAYOR JENKINS: I don't think they even
16  --
17            COUNCILMEMBER ROCHE: I haven't seen
18  anybody in there at all.  I drove by the other
19  day.
20            MAYOR JENKINS: I know there's two
21  banks and --
22            COUNCILMEMBER BATES: There's a new
23  restaurant that's opened up, is that right --
24            CLERK BLACKMON: That's correct.
25            COUNCILMEMBER BATES: -- the Japanese
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 1  restaurant?
 2            CLERK BLACKMON: Haru Ichiban or
 3  something like that.
 4            COUNCILMEMBER ROCHE: Are they open?
 5            COUNCILMEMBER BATES: Yeah.
 6            CLERK BLACKMON: They -- they --
 7            COUNCILMEMBER ROCHE: I drove by it.  I
 8  didn't know if they were open.
 9            CLERK BLACKMON: They just completed,
10  so, or are in the process of completing.
11            And then the H Mart grocery itself did
12  just pick up their permit at the end of last
13  week.
14            So I did the numbers for January 1st
15  through today for permits, and it was $25,000,
16  which is a little better, for the past five
17  weeks, but we're still getting hit hard.
18            COUNCILMEMBER SPANGLER: When are they


19  looking to open?
20            MAYOR JENKINS: It shouldn't take them
21  very long because the shell of the building's
22  already there.
23            COUNCILMEMBER BATES: I bumped into the


24  developer here at City Hall, and I think he told
25  me June or July.  But he did say that they had a
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 1  number of the small tenants that were waiting
 2  until H Mart actually got open before they move
 3  forward, because they want the traffic.
 4            COUNCILMEMBER SPANGLER: Yeah, I can
 5  understand.
 6            COUNCILMEMBER BATES: No sense in
 7  building a business and not have the traffic
 8  there.
 9            CLERK BLACKMON: And that is underway.
10            MAYOR JENKINS: Plaza -- is that Plaza
11  One on that end or --
12            CLERK BLACKMON: That's Peachtree
13  Pavilion.
14            MAYOR JENKINS: They're getting ready
15  to move in too.
16            COUNCILMEMBER BATES: Do we have
17  anything going at Plaza One?
18            CLERK BLACKMON: Not anything new right
19  now.
20            MAYOR JENKINS: Yeah.
21            COUNCILMEMBER ALEXANDER: Do you know


22  what's going in Mustache Mike's?
23            CLERK BLACKMON: No.  There's a couple
24  that -- somebody came in today for a new --
25  they're going to be putting something by the
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 1  Mozart Bakery, and I turned him away because he
 2  didn't have all of his paperwork, so we didn't
 3  look at it.  But he talked to Scott and I, both.
 4  They're putting something over there that was
 5  going to be in the $35,000 range for
 6  construction, a good interior buildout.
 7            I don't know anything else.  Nothing
 8  else has come in.  So if there's something in
 9  the works --
10            COUNCILMEMBER ALEXANDER: Are they
11  putting another restaurant in there, or we don't
12  know?
13            CLERK BLACKMON: I don't know.
14            COUNCILMEMBER BATES: And what about
15  Atlanta Inn?
16            CLERK BLACKMON: They're still working
17  off a demo permit.  I haven't heard anything
18  else about anything.
19            MAYOR JENKINS: They've started demo.
20            CLERK BLACKMON: Right.  I haven't
21  heard or gotten any other plans other than the
22  demo, though, so I don't know when the
23  construction or any of that's going to be.
24            COUNCILMEMBER BATES: Well, they got
25  the iron up on the other half, but I don't think
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 1  they've done anything else on that.
 2            MS. MURPHY: While Scott is here, on
 3  the statement from last week, on page 18, the
 4  main thing that we need to change is increase
 5  the salaries, which is going to increase the
 6  Social Security and the Medicare, but only
 7  increase the salaries now like by $20,000 to
 8  finish this year out.  And we need to add
 9  advertising and signs so we can do all of the
10  public notice advertising under his department.
11            COUNCILMEMBER BATES: Are we going to
12  move those out of City Hall and put them in --
13            MS. MURPHY: We need them in both
14  areas.  Right now, City Hall has been paying for
15  some of the public hearings that could be here,
16  so we're going to have them in both areas and
17  split it up.
18            COUNCILMEMBER BATES: Okay.  Are we
19  going to split out what's already been done or
20  are we just going to do it from today forward?
21            MS. MURPHY: Whatever Scott wants to
22  do.
23            And Scott and I have been talking about
24  changing the fee schedule because we need to,
25  desperately, for all the variances and rezoning,
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 1  and that's one place where we need to correct
 2  our revenue.
 3            COUNCILMEMBER BATES: I know I talked
 4  with the Clerk last week.  We're not even
 5  covering or we're barely covering
 6  Mr. Calcaterra's costs on inspections.  That
 7  doesn't cover her work or paperwork or anybody
 8  else's time.
 9            So I did have that on the agenda, so
10  that'll be back for the 17th so we can, you
11  know, adjust that.  It's not much, but at least
12  we won't be losing money.
13            COUNCILMEMBER SPANGLER: So you've
14  compared it to some of the other municipalities
15  around, Mr. Bates?
16            COUNCILMEMBER BATES: I have not, but
17  that's relatively easy to do.
18            COUNCILMEMBER SPANGLER: Let's do that.


19            CLERK BLACKMON: Scott has, and he and
20  I have talked about this since he's been here,
21  about upping all the fees, not just inspections.
22  But we're low on a lot of things in permitting.
23            MS. MURPHY: And the only other revenue
24  that I know of now is the Police Department has
25  got some gambling proceeds that's going to be
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 1  coming in to the general fund of about $10,000.
 2            COUNCILMEMBER BATES: That's in
 3  addition to what we got?
 4            CHIEF KING: Yes, sir.
 5            MS. MURPHY: Yes.
 6            CHIEF KING: It's pending right now in
 7  the courts.
 8            COUNCILMEMBER ALEXANDER: The insurance


 9  reimbursement, did you get reimbursed for
10  Mr. Chupp's truck or was that last fiscal year?
11            CLERK BLACKMON: No.  That was the
12  beginning of this one, and we did.
13            MS. MURPHY: It might have been right
14  at the very end.  I'll check.  I think it's at
15  the very end, but we didn't get another vehicle
16  purchased.
17            CLERK BLACKMON: Right.
18            COUNCILMEMBER ALEXANDER: Because he


19  was given a truck.
20            MS. MURPHY: Right.
21            COUNCILMEMBER ALEXANDER: So we don't


22  know if that was posted on last year revenues?
23            MS. MURPHY: I believe it was right at
24  the very end of the other one.
25            COUNCILMEMBER BATES: Well, I don't
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 1  know.  If you could check on that, because the
 2  draft three of the June revenues doesn't show
 3  any moneys on Insurance Reimbursement.
 4            MS. MURPHY: Okay.
 5            COUNCILMEMBER BATES: It just shows
 6  year --
 7            MS. MURPHY: And it may just be under
 8  Reimbursements.  I'll check under there, too.
 9            COUNCILMEMBER BATES: Okay.  Yeah,
10  there is a big line item under general
11  reimbursements in June.
12            COUNCILMEMBER ALEXANDER: So you have


13  Reimbursements-Salaries and Reimbursements?
14            MS. MURPHY: Usually the
15  Reimbursements-Salaries is when we participate
16  with other agencies, we get part of their
17  overtime back, and the Police Department applies
18  for that to come in.  And we're going to have
19  some more -- we're going to have that coming in.
20            COUNCILMEMBER ALEXANDER: Okay.  So we


21  don't know what these general reimbursements of
22  $3720 is.
23            MS. MURPHY: Which one are you looking
24  at?
25            COUNCILMEMBER ALEXANDER: 36.  I'm
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 1  sorry.  Page 4, line 36.
 2            COUNCILMEMBER BATES: Thank you.
 3            MS. MURPHY: Oh.  Some of that is when
 4  we have employee -- well, employees to leave,
 5  and they pay for their health insurance for a
 6  few months until they're officially put on COBRA
 7  too.
 8            COUNCILMEMBER ROCHE: While I'm
 9  thinking of it, not tonight, obviously, but it
10  would be good to get a balance sheet at some
11  point so we can look at that.
12            COUNCILMEMBER BATES: Chief, can you
13  call Sandy Springs and John's Creek and tell
14  them to arrest more people?
15            CHIEF KING: They're arresting them at
16  a pretty good rate, sir.
17            The only issue there is our food budget
18  line has gone over.  So you know, we're getting
19  pretty good -- I think we're getting pretty good
20  revenues.  I think once the weather starts
21  clearing up a little bit, sir, I think we'll
22  also -- you now, not only they will be
23  increasing their cases but so will our officers.
24            COUNCILMEMBER SPANGLER: Did you ever


25  check into that catering place sometime last
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 1  year we talked about over on Flowers Road?
 2  There was a new catering place came in.
 3            CHIEF KING: Yes, sir.  You're talking
 4  about the office complex over there by Flowers
 5  and Tilly Mill?
 6            COUNCILMEMBER SPANGLER: I did not go
 7  to their grand opening, Chief, so I'm not sure
 8  exactly where it was at, but I --
 9            CHIEF KING: We -- we've talked to
10  them, but I'll tell you, sir, the lady at --
11            SERGEANT LOPEZ: It's Good Life Foods.
12            CHIEF KING: -- Good Life Foods has
13  been giving us a really good price.  We put out
14  bids for it, and there's not a whole lot of
15  people interested in delivering.  That's the
16  great advantage is that it saves us money and
17  time because they deliver the food.  It's pretty
18  convenient.  Right now we're going through the
19  peanut scare so we're having to remove all the
20  peanuts out of the diet for the people, the
21  inmates.
22            It's a lady who is related to the
23  person that owns Grandma's Biscuits.  They're
24  the ones who have been doing it for years and
25  been doing a pretty good job.
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 1            COUNCILMEMBER ROCHE: Well, we got a
 2  McDonald's right down --
 3            CHIEF KING: We'll put it out for bids
 4  again, sir, you know, as the year comes and see
 5  if they want to participate.
 6            COUNCILMEMBER ROCHE: I say we got a
 7  McDonald's right down the street.  Serve Happy
 8  Meals.
 9            CHIEF KING: No, sir.  The price of
10  those restaurants cannot beat the contract we
11  got, sir, and they won't deliver.
12            COUNCILMEMBER ROCHE: I was just . . .
13            MS. MURPHY: You're going to notice
14  that we didn't change anything about Municipal
15  Court Fines for right now, because springtime is
16  coming, and now that we're at full force, the
17  Chief tells me that traffic enforcement will be
18  out there.  We want to wait and see a couple
19  more months, because it already is increasing,
20  what we're bringing in, and see what it does
21  before we make any changes.
22            COUNCILMEMBER ALEXANDER: And this
23  includes the Quality of Life and everything?
24            MS. MURPHY: Yes.
25            But we did lower the Redlight Camera.


Min-U-Script® American Court Reporting Company, Inc.
www.ACRGA.com


(8) Page 29 - Page 32







 


City Council Meeting 
City of Doraville, State of Georgia


Mid-Year Budget Review
February 03, 2009


Page 33


 1            COUNCILMEMBER ALEXANDER: Okay.  Thank


 2  you.
 3            CHIEF KING: We also got a new bonding
 4  schedule.
 5            MS. MURPHY: Oh, yeah.  And we
 6  increased the bonding schedule, so we want to
 7  see what that does.
 8            COUNCILMEMBER ALEXANDER: Oh.  The fine


 9  and --
10            CHIEF KING: Yeah.
11            COUNCILMEMBER ALEXANDER: The fine
12  schedule.
13            CHIEF KING: Y'all just adjusted just
14  recently the bonds and the fines, and we need to
15  kind of watch.  I would recommend that we watch
16  it for maybe a couple months, because it's going
17  to make an impact.  I think we've already been
18  seeing some of those revenues coming in at
19  higher rates than we have been in previous
20  months.
21            COUNCILMEMBER ROCHE: And I guess my
22  concern is that, you know, we're talking about
23  maybe raising some fees and raising some bonds,
24  but, you know, we're talking maybe 10 grand
25  here, 20 grand there.  I mean even if you add
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 1  all that up, I still am not hearing more than a
 2  hundred grand possible revenue that's not here.
 3  Is that a fair assessment?
 4            MAYOR JENKINS: Yes, but we're hoping
 5  for better than that.
 6            MS. MURPHY: Until we get into big
 7  building permits, things like that, it may be a
 8  hundred or two hundred grand.
 9            COUNCILMEMBER ROCHE: You know, I'm
10  still -- I just think that with your new budget,
11  basically we're talking about $800,000 less than
12  we budgeted for in terms of revenue.
13            MS. MURPHY: Right.
14            COUNCILMEMBER ROCHE: And we shouldn't
15  hang our hat on anything else.  I mean we can
16  all hope, of course, but we've got to do
17  something about this $800,000.
18            MAYOR JENKINS: Well, the $800,000,
19  it's a good possibility our revenue will come
20  up, we hope.
21            COUNCILMEMBER ROCHE: Well, we hoped
22  before, and now we're $800,000 less revenue than
23  we thought we were going to get.
24            MAYOR JENKINS: That's right.  I agree
25  with you.
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 1            COUNCILMEMBER ROCHE: The reality is
 2  out there, Mayor.  I'm sorry, but --
 3            MAYOR JENKINS: I agree with you.  I'm
 4  not going --
 5            COUNCILMEMBER ROCHE: -- I wish it
 6  wasn't.
 7            MAYOR JENKINS: -- against you.  I say
 8  we're hoping.  I'm looking positive that it's
 9  going to come up.
10            If it don't, we'll have to move some
11  money around again.  And that's the times.
12  That's what we're here for.
13            COUNCILMEMBER ROCHE: I got that.  I
14  think we all do.
15            I just think that we have to go beyond
16  moving money around.
17            MAYOR JENKINS: Well, we might have to.
18            COUNCILMEMBER ALEXANDER: Rhonda, did


19  you guys --
20            COUNCILMEMBER ROCHE: I don't see how
21  we can avoid it.
22            MAYOR JENKINS: I'm saying that I hope
23  we can work together and get through this one,
24  and then maybe we can prevent it in the future.
25  We got to.  We can't continue to do this.
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 1            COUNCILMEMBER ROCHE: I don't mean to
 2  jump around, but if no one minds, we've still
 3  got this million and a quarter for parks.  How
 4  much of that is encumbered or allocated that we
 5  have to spend?
 6            MS. MURPHY: I'm not sure what we're
 7  going to get completed before the end of this
 8  fiscal year, to be honest with you.
 9            COUNCILMEMBER BATES: Well, because
10  English Oak Park is the only one that's on the
11  books right now, and that's $300,000 roughly?
12            MS. MURPHY: Right.  And Autumn Park
13  was handled through Stormwater, what we've done
14  so far, so at the --
15            COUNCILMEMBER BATES: I won't move on
16  doing any more in -- if it's all right with you,
17  I won't move on doing anything else in
18  Northwoods until we get this resolved.  I would
19  say we're probably safe in, you know, the 1.2
20  less the three hundred for English Oak being
21  there.
22            MS. MURPHY: Right.
23            COUNCILMEMBER BATES: You know,
24  granted, it's still coming out of the same pot,
25  which is the Surplus account, but --
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 1            COUNCILMEMBER ROCHE: No.  What I guess


 2  I'm saying is this 1.2, I mean how much of that
 3  do we have to spend?
 4            MS. MURPHY: Three hundred.
 5            COUNCILMEMBER ALEXANDER: And I think


 6  that that three hundred, I think we were also
 7  going to offset some of that by your Tree Bank
 8  money.
 9            MS. MURPHY: Right.
10            COUNCILMEMBER ROCHE: Right.
11            COUNCILMEMBER ALEXANDER: Because I


12  think that three hundred included trees also.
13            MS. MURPHY: We could probably get away
14  with two fifty, the two hundred and fifty.
15            COUNCILMEMBER ROCHE: I mean I realize
16  that this million and a quarter basically was
17  coming out of savings already, but --
18            MS. MURPHY: Right.
19            COUNCILMEMBER ROCHE: -- if we could
20  cross that line out, how much of that could we
21  cross out?
22            MS. MURPHY: We need to save two fifty.
23            COUNCILMEMBER ROCHE: I'm sorry?
24            MS. MURPHY: We need to save at least
25  250,000.
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 1            COUNCILMEMBER ROCHE: Right.  But my
 2  question is how much can we cross out?
 3            Believe me, I want to fix the parks,
 4  too.  I want to fix Halpern Park.  They've been
 5  waiting a long, long time, and I understand all
 6  that, but we don't have the money, so --
 7            MS. MURPHY: Well, I guess we could use
 8  the million dollars somewhere else and leave the
 9  250,000.
10            COUNCILMEMBER ROCHE: Well, that's
11  already savings.  I would rather start by
12  putting it back and then go from there.
13            MS. MURPHY: Okay.  Then, you can put a
14  million dollars back in savings, I guess.
15            COUNCILMEMBER ROCHE: Right.  Because
16  it's not like that money's already spent.
17            MS. MURPHY: No.
18            COUNCILMEMBER ALEXANDER: Have you


19  started paying some invoices? because I think
20  they were going to invoice us as they went
21  along.
22            MS. MURPHY: There's a few, but I would
23  rather leave the two hundred and fifty until we
24  find out for sure and I talk to Carol and then
25  we make some adjustments before the end of the
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 1  year than to come back and have to ask y'all to
 2  increase it again.
 3            COUNCILMEMBER ROCHE: I'm just trying
 4  to look for things that we can do now that will
 5  make this look --
 6            MS. MURPHY: Better.
 7            COUNCILMEMBER ROCHE: -- you know,
 8  better.
 9            MS. MURPHY: But at the same time, you
10  know, you don't want your citizens or taxpayers
11  to not think that you're not going to take care
12  of the parks, which seems to be important to
13  them, too.
14            COUNCILMEMBER ROCHE: Well, I
15  understand that, but I'd be -- I don't want to
16  say we'll fix your parks but we're going to
17  start laying people off.
18            MS. MURPHY: Right.
19            COUNCILMEMBER ROCHE: I mean it's going
20  to take everything we can do here to not have to
21  go there, frankly.  And that, to me, is the last
22  -- absolute last possible option is to actually
23  let go of people, and we're going to have to dip
24  into savings.  I just -- I just think we need to
25  -- you know, now is the time to start earning


Page 40


 1  our 1200 bucks a month here.
 2            MS. MURPHY: And you always said that
 3  you didn't want to see us lay off any people.
 4            COUNCILMEMBER ROCHE: Right.  I've
 5  always believed that.  Personally, I always
 6  think it's not cost effective in the long run,
 7  but that's --
 8            MS. MURPHY: And it would be a shame
 9  now since we've gotten more fully staffed.
10            MAYOR JENKINS: Well, actually, I've
11  said this before.  That's what we have savings
12  for.  I don't want to go into it, either,
13  because myself and the other mayors have held
14  onto money as much as we could.  And that's the
15  reason we have this money, and it is for the
16  service of the citizens.  And I think the
17  Council can work together and bring this out
18  even if we have to go into savings.
19            But we'll go into savings as we need
20  it, not necessarily at this particular time.  Is
21  that correct?
22            COUNCILMEMBER ROCHE: But we still have
23  to have a budget.
24            MS. MURPHY: We're going to need it.
25            COUNCILMEMBER ROCHE: We still have to
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 1  have -- before this budget review is over, we
 2  have to have a balanced budget that has some
 3  semblance of reality.
 4            MAYOR JENKINS: I agree with that.  We
 5  can bring it up with some of the Parks money.
 6  It'll only come to a conclusion of making it
 7  look good.
 8            COUNCILMEMBER ROCHE: Well, no.  What
 9  I'm saying is if we -- we decided last year that
10  we would be willing to spend 1.25 million
11  dollars on parks.
12            MAYOR JENKINS: Right.
13            COUNCILMEMBER ROCHE: And what I'm
14  saying is, you know, let's start there.  How
15  much do we have to spend of that?  If we have to
16  spend $250,000, then there's a million dollars
17  we don't have to spend on parks --
18            MAYOR JENKINS: That's right.
19            COUNCILMEMBER ROCHE: -- this fiscal
20  year.  We can spend it later on when the money
21  starts rolling in, but right now it's not there.
22            MAYOR JENKINS: That's right.
23            COUNCILMEMBER ROCHE: If I had a choice
24  between fixing parks and laying people off, I'm
25  going to cut the fixing parks.
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 1            MAYOR JENKINS: I'm with you.
 2            COUNCILMEMBER ROCHE: You know, the
 3  hard part is we have to make sure that at the
 4  same time we don't hamstring our development
 5  department and we don't hamstring our City Hall
 6  people so that when someone does come in to get
 7  a permit, that there is someone there that can
 8  do their permit for them.
 9            MAYOR JENKINS: We've got somebody.  As
10  of Monday morning, we have a new employee.
11            COUNCILMEMBER ROCHE: I got all that.
12  I'm just saying that that's balance.
13            MS. MURPHY: We may have at least one
14  or several employees that may be looking at
15  retiring this year, anyway, or next year.  And
16  if the Council would be willing to maybe pay
17  just the cost of their health insurance for a
18  few months, something like that, they may
19  consider retiring, and that may help reduce
20  those salaries and enable those people to go
21  ahead and retire, the ones that are just waiting
22  to get old enough where their health insurance
23  wouldn't be a problem.  So we may have a couple
24  people like that, or one.
25            COUNCILMEMBER ROCHE: As long as we do
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 1  that along with a hiring freeze.
 2            MS. MURPHY: Well, are we fully
 3  staffed?
 4            CHIEF KING: If we do lose anybody,
 5  we're not going to -- it'd be insane to try to
 6  replace them, sir, especially in the financial
 7  crisis we're in.
 8            COUNCILMEMBER BATES: Priscilla, I
 9  found 500 more dollars for you.
10            CHIEF KING: Every penny counts.
11            COUNCILMEMBER BATES: Election
12  qualifying fees are not listed as a revenue line
13  item, and this is an election year.
14            MS. MURPHY: It would be in next year's
15  budget.
16            COUNCILMEMBER BATES: Can we qualify
17  earlier?
18            MS. MURPHY: They have to qualify in
19  the last week of August.
20            COUNCILMEMBER BATES: Well, I tried.
21            COUNCILMEMBER ROCHE: Well, anyway,
22  back to the parks.  Can we change that dollar
23  amount safely from 1.25 to $250,000?
24            COUNCILMEMBER ALEXANDER: Well, I think


25  the original three twenty-seven, I think it was,
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 1  Mr. Spangler -- I think that's what it was -- we
 2  were going to use some of the Tree Bank money,
 3  and the majority agreed on a smaller pavilion,
 4  so that's supposed to lower the price a little
 5  bit more.  I think she still is not a hundred
 6  percent sure on the walking trail surface.  But
 7  I mean it's not like we can't go back and adjust
 8  it to what it actually is.
 9            COUNCILMEMBER ROCHE: Right.
10            MS. MURPHY: Right.  We could do that.
11  And I'm not sure that it'll all get finished in
12  this fiscal year, too.
13            COUNCILMEMBER SPANGLER: I thought it
14  was supposed to be finished within 120 days.
15            COUNCILMEMBER ALEXANDER: They were


16  supposed to have poured more concrete today, but
17  I haven't been over there to check and see.
18            COUNCILMEMBER SPANGLER: They did.
19            COUNCILMEMBER ALEXANDER: Did they pour


20  it?  Okay.
21            MAYOR JENKINS: They were pouring it
22  when I was over there.  I hope they finished.
23            MS. MURPHY: That was one of the areas
24  that the Mayor was in agreement that we can move
25  money from for right now.
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 1            COUNCILMEMBER ROCHE: I mean -- maybe
 2  I'm wrong.  I thought back when we allocated
 3  that money, we hadn't necessarily spent it all
 4  at the time.  We just said we're going to put
 5  this aside --
 6            MS. MURPHY: That's what we did.
 7            COUNCILMEMBER ROCHE: -- for parks.
 8  Even though we only -- we had the two park
 9  projects, it was not the whole million and a
10  quarter.
11            MS. MURPHY: That's correct.
12            COUNCILMEMBER ROCHE: I mean it seems
13  reasonable the first thing we could do is at
14  least get rid of whatever we haven't obligated
15  ourself to spend and start there.
16            MAYOR JENKINS: What are you saying,
17  Bob?  Go ahead and -- how much do you think we
18  have left if --
19            COUNCILMEMBER ROCHE: Well, that's my
20  question.
21            MAYOR JENKINS: -- we use the 250,000?
22            MS. MURPHY: I'm fine with leaving the
23  250,000 for right now until we find out more,
24  because I do remember what Maria is saying about
25  using some of the Tree Bank moneys, and that
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 1  would be the perfect opportunity to do that in
 2  that park.
 3            MAYOR JENKINS: Use it -- we're going
 4  to use it for trees.
 5            MS. MURPHY: Right.
 6            COUNCILMEMBER ALEXANDER: Right.
 7            MS. MURPHY: But there was a good bit
 8  of money in that budget, I believe, that was for
 9  landscaping or trees.
10            MAYOR JENKINS: Oh, okay.
11            But what I'm saying what we need to do
12  is actually get a balance on this budget.  Now,
13  do we need to take money out of the bank to
14  balance it and then work towards getting that
15  back in the bank?  Is that what I picked up on
16  you saying?
17            COUNCILMEMBER ROCHE: Well, this is
18  revenue from savings.  This originally was from
19  savings.
20            MAYOR JENKINS: Right, right.
21            COUNCILMEMBER ROCHE: So it's not like
22  -- I mean the budget wasn't really balanced
23  before.  It was a million and a quarter off
24  because we're taking the money out of savings.
25            MS. MURPHY: Right.  It's typical for
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 1  cities to use their surplus to buy -- to do
 2  things like the parks or capital improvements.
 3  That's not unusual.
 4            COUNCILMEMBER ROCHE: As long as it was
 5  a capital improvement, that's fine, I understand
 6  that, because you're converting capital from one
 7  form to another, from dollar bills to grass.
 8            MS. MURPHY: Right.
 9            COUNCILMEMBER ROCHE: I'm just saying
10  at least we could start there and then go from
11  there.  But that doesn't really solve our
12  revenue-versus-expenditures problem.
13            MS. MURPHY: And the Council really
14  does need to look at the fee schedule that
15  Scott's talking about.
16            There's some things -- and I'm not
17  saying that I'm for this or against it, but
18  y'all all know that on the sanitation we lose
19  money there because of the senior citizens.
20  We're losing money on recycling.  There are
21  several areas that we are losing money.  And
22  that's fine to do if that's what the Council --
23            COUNCILMEMBER BATES: Well, we're --
24            MS. MURPHY: -- wishes to do.
25            COUNCILMEMBER BATES: And I don't mean
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 1  to interrupt.  We're losing money on me on
 2  sanitation let alone --
 3            MS. MURPHY: Right.
 4            COUNCILMEMBER BATES: -- everybody
 5  else.
 6            MS. MURPHY: Right.
 7            COUNCILMEMBER BATES: And this is going
 8  to --
 9            COUNCILMEMBER ROCHE: Haven't you been


10  paying your bill?
11            COUNCILMEMBER BATES: Yeah.  No, I --
12            But the reality is is what we get
13  billed by Advanced Disposal, and by the time you
14  factor in Sandra and the postage --
15            COUNCILMEMBER ROCHE: Right.
16            COUNCILMEMBER BATES: -- and envelopes
17  and paper and --
18            MS. MURPHY: Right.
19            COUNCILMEMBER BATES: -- you know,
20  answering the phone --
21            MS. MURPHY: And our sanitation now is
22  at -- I think it's right at $50 a quarter now.
23            COUNCILMEMBER BATES: And we're paying


24  Advanced a little over, like $50.47 or --
25            MS. MURPHY: Right.
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 1            COUNCILMEMBER BATES: -- $51.  So even
 2  just in the bill from them to us, we're in a
 3  negative.  Then by the time you factor in all
 4  the overhead that we have to manage that --
 5            That's why I'm an advocate of moving it
 6  out to the property tax bill and us being out of
 7  that collection side.  Now, I know there are
 8  some disadvantages to that.
 9            MS. MURPHY: The reason that we haven't
10  done it in the past is the citizens like to pay
11  it quarterly or some of them do.
12            COUNCILMEMBER BATES: Well, but if it's
13  part of their escrow, then they're paying it
14  monthly, so --
15            COUNCILMEMBER ROCHE: Right.
16            COUNCILMEMBER BATES: -- you know, I --
17            MS. MURPHY: And it's also harder for
18  us to raise it and lower it when we need to as
19  we get those adjustments.  So we need to be
20  careful what we decide it's going to be.
21            COUNCILMEMBER ALEXANDER: I think
22  that's one of the things that we need to address
23  when we go out for RFPs is putting a cap in
24  there, and then we would estimate on what that
25  cap is, knowing it can never exceed that amount.
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 1  I think that's one of the things, especially
 2  when we asked for the rollback when the fuel
 3  went down.  And then we got this convoluted --
 4            COUNCILMEMBER ROCHE: Right.
 5            COUNCILMEMBER ALEXANDER: -- C.I. and


 6  all this stuff, and I'm like, well, what the
 7  heck does that mean?  Are you going to, you
 8  know, roll back our fees or not?
 9            MS. MURPHY: And we could think about
10  increasing the millage rate overall for the
11  taxes and not having --
12            COUNCILMEMBER BATES: The only problem
13  with that is that we're capped at 8 by
14  ordinance.
15            MS. MURPHY: Well, that's true, but
16  we're close to there now.
17            COUNCILMEMBER BATES: So that's only
18  half a mill --
19            MS. MURPHY: Yeah.
20            COUNCILMEMBER BATES: -- so there's not
21  a whole lot of room there --
22            MS. MURPHY: Right.
23            COUNCILMEMBER BATES: -- and that's not
24  even -- even if we did that, we wouldn't impact
25  it until next fiscal year.
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 1            MS. MURPHY: Right.
 2            COUNCILMEMBER BATES: And even then, it
 3  would be the latter half of the next fiscal
 4  year.
 5            MS. MURPHY: Right.  And this -- we've
 6  already billed sanitation in January.  We'll
 7  bill again in April.  So we got one more shot in
 8  this fiscal year if we do something about that.
 9            COUNCILMEMBER BATES: This will not be
10  a popular suggestion, but, you know, we're not
11  up here to be popular:  the swimming pool.
12            If we're going to look at -- I don't
13  know what we're contractually obligated into
14  with the management company if we are, but
15  that's $43,000 that's sitting there, and we
16  bring in -- you know, granted, it's not
17  necessarily a revenue generator and it should be
18  revenue-neutral.  But we brought in all of
19  $5,000 and we spent thirty-seven.
20            You know, like I said, it's not going
21  to be popular, but if we're looking at cutting
22  cost and saving moneys, there's an area that you
23  can mothball it for a year.
24            MS. MURPHY: And that may be something
25  you decide by the new fiscal year budget, too,
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 1  if you don't want to decide until then, because
 2  we won't have much expense.  It's won't pick up
 3  until --
 4            COUNCILMEMBER ALEXANDER: When?  May


 5  and June?
 6            MS. MURPHY: -- May and June.
 7            COUNCILMEMBER BATES: Right.
 8            COUNCILMEMBER ROCHE: Well, we bought
 9  the cover this year, so hopefully that would
10  reduce the expenses somewhat on the --
11            COUNCILMEMBER BATES: You know, the
12  biggest expense is the management company.
13            MS. MURPHY: Yes.
14            COUNCILMEMBER BATES: And I don't know
15  about y'all, but I don't get called very often.
16  But I got called regarding them and the poor --
17            COUNCILMEMBER PITTMAN: Yeah.
18            COUNCILMEMBER BATES: -- the poor way
19  in which the management company that we had
20  contracted with was actually managing or not
21  managing --
22            COUNCILMEMBER PITTMAN: Or not
23  managing, more likely.
24            COUNCILMEMBER BATES: -- the pool.
25            MS. MURPHY: And I think Carol was
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 1  looking at sending it out for bids, I think.
 2            COUNCILMEMBER ROCHE: Well, I think
 3  that's a good idea.  Do we know when the current
 4  -- Well, again, we're --
 5            MS. MURPHY: Or she may --
 6            COUNCILMEMBER ROCHE: -- talking small
 7  dollars.
 8            MS. MURPHY: -- already be working on
 9  it.
10            CLERK BLACKMON: Well, she was going to
11  put out for bids, but someone has taken over
12  that management company and she wanted to give
13  this lady a try because she impressed her, and
14  that was the last conversation I had with her,
15  about a month or so ago.
16            COUNCILMEMBER BATES: Got you.
17            COUNCILMEMBER PITTMAN: You know, also


18  we've had some senior citizens say that they
19  would not mind paying their sanitation.  You
20  know, they're just automatically exempt.  Maybe
21  it should become a service where they could just
22  come in if they want to be exempt, and those
23  that want to pay it can just pay it.
24            COUNCILMEMBER BATES: Well, there's --
25            MS. MURPHY: It's not automatic exempt.
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 1  They do have to come in and say they want it.
 2            COUNCILMEMBER PITTMAN: I'm saying
 3  there are senior citizens who said they just
 4  would rather pay.
 5            COUNCILMEMBER ALEXANDER: One of the


 6  things that I had looked at for taxes and for
 7  sanitation is Dekalb County has an exemption
 8  schedule for senior citizens and for disabled
 9  persons.  And it's not just based on your age,
10  it's also based on your income, because you
11  could have a senior citizen that has income of
12  over a hundred thousand a year.  And they have a
13  chart -- which I have a copy if anyone wants it,
14  but it's like '07 -- and that could be another
15  thing, too:  if you're this age and your income
16  is less than $15,000 a year, then you get it
17  free or something like that.
18            COUNCILMEMBER PITTMAN: That's
19  something to look at, yeah.
20            MS. MURPHY: And that would affect next
21  year's.
22            COUNCILMEMBER ALEXANDER: Chamblee has


23  now -- they are not going to extend exemption
24  for senior citizens.  For any new senior citizen
25  that moves into the city, they're no longer
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 1  offering that as a service.  But if you were
 2  grandfathered in --
 3            COUNCILMEMBER BATES: Right.
 4            COUNCILMEMBER ALEXANDER: -- then
 5  they'll continue your free sanitation, but
 6  they're not giving it any longer as a free city
 7  service.
 8            COUNCILMEMBER BATES: The reality is
 9  that we've got to look at -- you know, I don't
10  think anything is off the table at this point.
11            COUNCILMEMBER ROCHE: Right.
12            COUNCILMEMBER BATES: And that's not a
13  position that we've been in but it's a position
14  that we're in now.
15            MS. MURPHY: And we may need to look at
16  doing a Charter change about the millage rate,
17  too, if at all possible.
18            COUNCILMEMBER BATES: Well, I'm not
19  excited about that.  I --
20            Do we know if the homestead exemption
21  is at fifty or --
22            MS. MURPHY: It's fifty.
23            COUNCILMEMBER ALEXANDER: Fifty.
24            MS. MURPHY: We could look at lowering
25  that.
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 1            MAYOR JENKINS: It's at sixty-five,
 2  isn't it?
 3            COUNCILMEMBER ALEXANDER: No, sir.
 4  It's fifty.
 5            MAYOR JENKINS: Did we drop it back?
 6            COUNCILMEMBER ALEXANDER: No, sir.  The


 7  one that's on the Web page, I don't think that
 8  we ever got approved.  And so the ones the
 9  ladies are operating off of and what the County
10  has is 50,000, which was approved, and that's
11  what we've been doing with the County.  So we
12  need to get that corrected.
13            MS. MURPHY: It's been that way for a
14  while.
15            COUNCILMEMBER BATES: I'm just not
16  excited about going at the property tax side
17  because the homestead grant relief we know is --
18            MS. MURPHY: Right.
19            COUNCILMEMBER BATES: -- going away.  I
20  mean that's --
21            Now what we're going to have to combat
22  is if we're going to get a property valuation
23  reduction if properties are devalued in the city
24  both on the residential and commercial side.
25            COUNCILMEMBER SPANGLER: And what's the
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 1  chances of that happening?
 2            COUNCILMEMBER BATES: Probably pretty
 3  strong.
 4            MAYOR JENKINS: Yeah, it is.
 5            COUNCILMEMBER ROCHE: I'm sorry?
 6            COUNCILMEMBER BATES: Probably pretty
 7  strong.
 8            COUNCILMEMBER ROCHE: Well, yeah,
 9  somewhere around a hundred percent.
10            COUNCILMEMBER ALEXANDER: I guess, too


11  -- I don't know if y'all saw Channel 2 news.
12  Unfortunately, Chamblee was a victim of the
13  assessor's office in that they have that whole
14  block of condos and they valued it as the
15  building that was there.
16            Now, I checked our Clover Plaza and it
17  is cracked.  But that's something we need to
18  sort of keep an eye on, too.  If we can all just
19  make mental notes and say, hey, there's a new
20  thing here, and look at the County register and
21  make sure that they've got it valued at the new
22  value.
23            COUNCILMEMBER BATES: Just so everybody
24  knows, the ECO West building, which is about 1.5
25  million, was valued at $73,000.  So talk about a
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 1  huge hit on your digest, you know, 40 or 50
 2  thousand dollars just in, you know, taxable
 3  revenues that just went away because Dekalb
 4  County's Tax Assessor's Office didn't do their
 5  job.  So we do need to watch that.
 6            COUNCILMEMBER ALEXANDER: And that was


 7  one thing, too, when I was looking.
 8  BrandsMart's address is like 4600 but on the tax
 9  register their address is 5000.
10            CLERK BLACKMON: 5000 Motors
11  Industrial.
12            COUNCILMEMBER ALEXANDER: Yeah.  So I


13  don't even know how --
14            CLERK BLACKMON: We have a couple of
15  things like that that are mixed up with Dekalb
16  because their GIS or the lady who actually does
17  the addresses --
18            COUNCILMEMBER ALEXANDER: That's what


19  she said, the GIS.
20            CLERK BLACKMON: Yeah.  I've run into
21  that a couple times.
22            COUNCILMEMBER ALEXANDER: So if that
23  person wants to call 911 -- I mean not that you
24  don't know where BrandsMart is, but what address
25  would show up?
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 1            CHIEF KING: We've had the problem
 2  recently with the new bank, Touchmark, where
 3  they're still reporting to Dekalb County, and it
 4  has never been in Dekalb County, but the GIS
 5  lines it up on the other side of Peachtree
 6  Street because they're using a Peachtree Street
 7  address.  So we went and -- and once we identify
 8  it, we talk to the Dekalb County GIS and they
 9  also talk to their 911 center.  And then we
10  ended up going to -- because we never really had
11  to do this before -- we ended up going to the
12  phone company to force that address to be
13  reported into our PSAT --
14            COUNCILMEMBER ALEXANDER: Okay.
15            CHIEF KING: -- our 911 system.  So
16  once we identify them, then we can force that
17  address through the phone company to route it.
18            COUNCILMEMBER ALEXANDER: I'm sure
19  we'll be getting a lot of those, maybe.
20            CLERK BLACKMON: Well, Scott and I are
21  going to also force, like if a contractor comes
22  in, we're going to make them go -- and we had
23  this happen at the Porsche --
24            COUNCILMEMBER ALEXANDER: Uh-huh.
25            CLERK BLACKMON: -- the Ellis Porsche
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 1  recently -- make them go and correct it at the
 2  County before we will mess with them, because I
 3  have to attach a parcel to a permit by the
 4  parcel I.D., and if it comes up a different
 5  address in my system versus theirs, we got to
 6  have that in synch before I can really even
 7  issue a permit.  So we have been doing that, and
 8  we'll make them correct it.
 9            COUNCILMEMBER ROCHE: All right.  Well,
10  so far, we're going to change, set the 1.25 to
11  -- we didn't come up with a number yet.
12            MS. MURPHY: I come up with two fifty.
13            COUNCILMEMBER ALEXANDER: Okay, because


14  we could always fix it when it comes in.
15            COUNCILMEMBER ROCHE: All right.  Two
16  fifty.
17            Say we do a hiring freeze because,
18  unfortunately, there's this new town over there
19  that may, you know, grab a couple of our people.
20            MS. MURPHY: Well, when you say "hiring
21  freeze," does that mean the Building Inspector
22  that we just advertised for?  Or not recently.
23  I don't know what happened to that or --
24            COUNCILMEMBER ROCHE: Building
25  Inspector?
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 1            COUNCILMEMBER SPANGLER: I think the
 2  Mayor said a couple meetings ago --
 3            MS. MURPHY: Okay.
 4            COUNCILMEMBER SPANGLER: -- that we
 5  were going to leave that position vacant --
 6            CLERK BLACKMON: I don't think
 7  Priscilla was here.
 8            COUNCILMEMBER SPANGLER: -- until such
 9  time as we decide to fully staff the Planning
10  Department.
11            COUNCILMEMBER ROCHE: Well, we're not
12  advertising for anybody right now, are we?
13            MAYOR JENKINS: No.
14            COUNCILMEMBER ROCHE: Good.
15            And then last night, we resolved one
16  issue, which is not a lot of money, apparently,
17  but I guess we're not going to fill that
18  position, the -- I forgot his name -- the
19  gentleman we settled with for the --
20            COUNCILMEMBER BATES: Mr. McGee?
21            COUNCILMEMBER ROCHE: McGee.
22            MAYOR JENKINS: Yes.
23            COUNCILMEMBER BATES: So we're not
24  going to fill that position, but we haven't had
25  it for a long time, anyway.
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 1            MAYOR JENKINS: It's been a while, yes.
 2            COUNCILMEMBER BATES: Do we know how
 3  many employees are in Public Works?
 4            MS. MURPHY: About 15.
 5            CLERK BLACKMON: I'd have to count them
 6  back up because there's two missing.
 7            COUNCILMEMBER BATES: Library at full
 8  staff is how many?
 9            CLERK BLACKMON: I think it's --
10            MS. MURPHY: Five, I --
11            CLERK BLACKMON: -- five.
12            COUNCILMEMBER BATES: And Chief, at
13  full staff, certified, noncertified?
14            CHIEF KING: I'd have to go look at it,
15  sir.  I don't want to guess.
16            78 last time, but I want to make sure.
17            COUNCILMEMBER BATES: Is that total?
18            MS. MURPHY: Total.
19            CHIEF KING: But we are not filling in
20  Lieutenant Lowe in Quality of Life.  We're
21  keeping that position empty.  And you know, if
22  we can -- if we can get some latitude with
23  Lieutenant Hardy, we might be able to . . .
24  because all he cares is just basically his
25  health insurance is covered so he could reach


Page 63


 1  retirement as Medicare kicks in.  That's his
 2  biggest concern.  If we can reach some kind of,
 3  potentially, an agreement with his health
 4  insurance, he will probably retire.  That will
 5  be a pretty big salary there, and that position
 6  will not be filled.
 7            MAYOR JENKINS: You're talking about
 8  Lieutenant Lowe.  What is he doing now?
 9            CHIEF KING: He's working in the jail
10  also, sir, and that's where eventually people
11  go.  But we're not going to fill in his position
12  in the Quality of Life.  He will be replacing
13  Lieutenant Hardy, but we will not replace that
14  position.
15            COUNCILMEMBER BATES: How many court
16  employees?
17            CLERK BLACKMON: Four.
18            MS. MURPHY: Four.
19            CLERK BLACKMON: Five.
20            MS. MURPHY: Five.
21            COUNCILMEMBER ROCHE: Okay.  We talked


22  about outservicing the payroll department, it
23  would be worth seeing if we can get that
24  cheaper.  And it may be that we can -- even if
25  it costs what it costs today, we may get better
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 1  service because I think one possible thing that
 2  would be a benefit would be an electronic
 3  timekeeping system which would reduce the number
 4  of hours that management and everybody spends on
 5  time sheets now.  So even though the cost may be
 6  exactly the same, there's like a cost that's
 7  spread -- a savings that would spread out
 8  amongst the departments.
 9            COUNCILMEMBER BATES: While we're on
10  payroll, where are we with direct deposit?
11            MS. MURPHY: Rhonda and I have to do
12  some training, extra training with Wachovia.
13            We had stalled a little bit when the
14  banking -- the things were going on with the
15  bank and see where Wachovia was going to end up
16  until we got a little bit more --
17            COUNCILMEMBER ALEXANDER: So now it's


18  Wells Fargo, I think.
19            MS. MURPHY: -- comfortable, and we
20  have to go through a little bit more training.
21  But we should be able to do that and it not be a
22  problem.
23            COUNCILMEMBER BATES: Any idea of how
24  many employees are signed up for direct deposit?
25            MS. MURPHY: Probably at least half,
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 1  something like that.  At least half.
 2            COUNCILMEMBER BATES: So that should be
 3  a significant timesaver once that gets up and
 4  running.
 5            MS. MURPHY: And to be honest, I think
 6  the timekeeping part we do need to work on
 7  because that seems to be where all the -- a lot
 8  of the time is, because once we get the time
 9  sheets here, it takes about an hour to do the
10  payroll.  And since we're doing it in this
11  accounting system and it's automatically making
12  all the journal entries and things that we need
13  and now it's automatically accruing the
14  workman's comp and other things that we need.
15            And even if you do outsource your
16  payroll, you still have to type in the number of
17  hours you want to pay the people, yourself.  So
18  I don't see how it would really save time as far
19  as having to get it from an outside source and
20  then making big journal entries each week or
21  every two weeks to make all the accounting
22  entries that we need to make.
23            But I do think that we could save in
24  the timekeeping area somehow, and the Chief and
25  I have talked about that but --
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 1            COUNCILMEMBER BATES: Surely there's a
 2  piece of software out there somewhere that could
 3  be integrated into --
 4            MS. MURPHY: Well, there is.
 5            COUNCILMEMBER BATES: -- the server
 6  that would --
 7            MS. MURPHY: Do all that?
 8            COUNCILMEMBER BATES: -- facilitate
 9  that.
10            MS. MURPHY: I think so, yeah, there
11  probably is.
12            COUNCILMEMBER ROCHE: There is.
13            MS. MURPHY: Right.  But we're still
14  going to have to do some entry of the time or
15  something.
16            COUNCILMEMBER ROCHE: Well, that's the
17  whole point.  You know, you may be able to go to
18  a payroll service that will actually bring in an
19  electronic timekeeping system --
20            MS. MURPHY: Right.
21            COUNCILMEMBER ROCHE: -- for you.
22            MS. MURPHY: Well, our software --
23            COUNCILMEMBER ROCHE: And that way, you


24  never --
25            MS. MURPHY: -- is capable of --
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 1            COUNCILMEMBER ROCHE: -- have to key
 2  anything.
 3            MS. MURPHY: -- adding those
 4  timekeeping systems to where it'll automatically
 5  pull right into the software we already have.
 6            COUNCILMEMBER ROCHE: Right; and then
 7  turn around and just shoot you an electronic
 8  journal entry.
 9            MS. MURPHY: Right.  If it
10  automatically goes in, it will still process the
11  checks, the direct deposits, and still make the
12  journal entries that we need it to make.
13            COUNCILMEMBER ROCHE: And it costs
14  every time you run a payroll.  So the second
15  step of that may be to do what Ms. Fleming was
16  talking about and start paying people every
17  other week instead of every week.
18            So if we do those two or three things,
19  we may be able to make an impact on not just
20  what we -- the dollar amount it costs to do
21  payroll --
22            MS. MURPHY: I don't know if it --
23            COUNCILMEMBER ROCHE: -- but the actual
24  hours that we --
25            MS. MURPHY: -- will be significant.
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 1            COUNCILMEMBER ROCHE: -- spend with it.
 2            MS. MURPHY: And I can tell you that
 3  during these economic times, we have a lot of
 4  employees that really count on their checks
 5  every week.  I'll be honest with you.
 6            COUNCILMEMBER ROCHE: Well --
 7            COUNCILMEMBER ALEXANDER: At our
 8  company, hourly is every week and management is
 9  every two weeks.
10            COUNCILMEMBER ROCHE: I know.
11            MS. MURPHY: We've had that in the
12  past, too, with certain departments being weekly
13  and then other departments being every two
14  weeks.
15            But it seems like across the board in
16  all of our departments there seems to be a need
17  right now --
18            CLERK BLACKMON: Especially right now.
19            MS. MURPHY: -- to get them the checks
20  every week.
21            COUNCILMEMBER PITTMAN: So how soon do


22  you think we will have direct deposit up and
23  rolling now?
24            MS. MURPHY: I think the thing that we
25  have to take is online for security-type
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 1  purposes so --
 2            CLERK BLACKMON: Just a matter of
 3  getting through the audit and --
 4            MS. MURPHY: Right.
 5            CLERK BLACKMON: -- having the time to
 6  do that.
 7            MS. MURPHY: Right.  It's not that we
 8  have to go to a class.
 9            CLERK BLACKMON: No.
10            MS. MURPHY: It's something that we can
11  do online.
12            COUNCILMEMBER PITTMAN: So you have to


13  have that before we can start it with them?  Is
14  that what you're saying?
15            CLERK BLACKMON: They are requiring it.
16            MS. MURPHY: They want all of that.
17  And so it shouldn't take us long to get up and
18  going.
19            COUNCILMEMBER ROCHE: Now that we know


20  the name of the bank.
21            MS. MURPHY: Well, when the banks got a
22  little shaky, we sort of slowed up a little bit.
23            COUNCILMEMBER ROCHE: That's an idea.
24  We could go to Congress and ask for a bailout
25  for Doraville.
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 1            COUNCILMEMBER BATES: While we're on
 2  sanitation, I apologize.  I apologize.  I should
 3  have brought this up earlier.  First, I
 4  mentioned this to you last week, we're
 5  unbalanced in the budget from the beginning.
 6  We're off by $70,013.18.
 7            MS. MURPHY: Right.
 8            COUNCILMEMBER BATES: I can identify
 9  that twenty-two.  That's real easy.
10            MS. MURPHY: Right.
11            COUNCILMEMBER BATES: It's the forty-
12  eight that's in the hotel/motel tax that I can't
13  see where that expenditure needs to come out of
14  the general fund.  So I'll worry about that as a
15  side item or I'll let you worry about --
16            MS. MURPHY: Okay.
17            COUNCILMEMBER BATES: -- finding that.
18  But the twenty-two that's in Sanitation and
19  Solid Waste, we could cut that from the general
20  fund expenditures --
21            MS. MURPHY: We could.
22            COUNCILMEMBER BATES: -- because that
23  would then balance out the Sanitation revenue
24  versus expenses.  So that's $22,000 there or cut
25  from the expenditure side, so I would recommend
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 1  that we do that as well.
 2            COUNCILMEMBER ROCHE: I'm almost
 3  wondering if it wouldn't be better -- I mean
 4  obviously we can sit here and we can look at the
 5  numbers and everything, but it almost seems like
 6  we need to sit down with the department heads
 7  and just go line by line.
 8            MS. MURPHY: The Mayor and I --
 9            COUNCILMEMBER ROCHE: No, not the
10  Council, but the Mayor and Priscilla.
11            MS. MURPHY: Right.
12            But I'll be honest with you.  I mean
13  you can look at this and see that the largest
14  part of our budget is our salaries and benefits.
15  That's the bulk.
16            COUNCILMEMBER BATES: A little bit over
17  70 percent, isn't it?
18            MS. MURPHY: Yeah.
19            COUNCILMEMBER ROCHE: Right.
20            MS. MURPHY: And there's not a lot of
21  room left to offset this.
22            COUNCILMEMBER ROCHE: Well, we said
23  we're going to do a hiring freeze.  I know other
24  governmental entities are doing things like
25  they're giving people time off, furloughs.  I
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 1  mean we still haven't talked about the other 118
 2  grand that we owe people, but, you know, that --
 3  I don't know what we do about that.
 4            MS. MURPHY: Maybe now that we're fully
 5  staffed, there could be some time taken off and
 6  offset some of the comp time, but I don't know.
 7            COUNCILMEMBER ROCHE: Yeah.  Anything
 8  we can do to get that comp time number would be
 9  good.
10            But still, that's not going to help us
11  from this expenditure standpoint, though.  It's
12  more like a --
13            CHIEF KING: But I think it helps you,
14  sir, on the fact that it, you know, reduces the
15  liabilities that you carry.
16            MS. MURPHY: Right.
17            CHIEF KING: We are working real hard
18  to get that number down, sir, and we're making
19  some big dents in it.  Just the overtime alone,
20  we have reduced -- let's see.  We reduced 962
21  hours alone from last year to this year, so
22  we're making some big dents on reducing our
23  overtime.  It clearly would --
24            You know, we're just trying to be
25  prudent about how we, you know, approach that to
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 1  make sure that there's no essential services --
 2  you know, and the community is not affected.
 3            COUNCILMEMBER ROCHE: I understand.
 4  I'm looking for any ideas as far as, like you
 5  said, the big number is the 70 percent that we
 6  spend on people.
 7            COUNCILMEMBER BATES: Unfortunately,
 8  the only way to adjust that is doing furloughs
 9  or doing layoffs because you can't go to a 4/10
10  because you're still -- you can't go to a 10-
11  hour 4-day workweek because you're still doing
12  your 40 hours.
13            COUNCILMEMBER ROCHE: Well, that would
14  save in terms of -- I don't know what it costs
15  to --
16            CLERK BLACKMON: Utilities.
17            COUNCILMEMBER ROCHE: -- keep the
18  lights on.
19            COUNCILMEMBER BATES: I would say --
20            COUNCILMEMBER ROCHE: But the other
21  thing, I mean other towns have cut 10 percent
22  off people's salaries.
23            COUNCILMEMBER ALEXANDER: Chamblee's


24  public works does 4/10.
25            COUNCILMEMBER BATES: But that doesn't


Page 74


 1  cut your payroll costs.
 2            COUNCILMEMBER ALEXANDER: No, but I
 3  don't know.  They must have figured it was cost
 4  saving somehow.  I don't know.
 5            COUNCILMEMBER ROCHE: I'm sorry.  What
 6  was that?
 7            COUNCILMEMBER ALEXANDER: Chamblee's


 8  public works does 4/10's.  They're off on
 9  Wednesdays.
10            COUNCILMEMBER ROCHE: Right.  Exactly.
11            COUNCILMEMBER SPANGLER: Well, there
12  would definitely be a cost savings to the
13  employee because there would be less expenses as
14  far as gasoline and --
15            COUNCILMEMBER BATES: Travel.
16            COUNCILMEMBER SPANGLER: -- yeah,
17  travel and whatever.
18            COUNCILMEMBER BATES: The library is
19  open six days a week?
20            COUNCILMEMBER PITTMAN: Uh-huh.  We
21  just went to six days.
22            COUNCILMEMBER BATES: You know --
23            COUNCILMEMBER PITTMAN: We may have to


24  go back.
25            COUNCILMEMBER BATES: -- I think we
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 1  might have to look back, look at putting it back
 2  on a five-day, you know, a Tuesday/Wednesday/
 3  Thursday closure.
 4            COUNCILMEMBER ALEXANDER: That was a


 5  question that I had.  I was parked at the
 6  library one night just trying to figure out on
 7  the -- thinking about the tax equity study.
 8            I think that somewhere in our property
 9  taxes that we are paying for Dekalb County
10  libraries and the only thing that they furnish
11  us are the books.
12            COUNCILMEMBER PITTMAN: We talked about


13  this before, yes.
14            COUNCILMEMBER ALEXANDER: And I know


15  when we talk about tax equity, that we are the
16  only municipality in the county that has this
17  type of thing.  But I don't necessarily --
18            Again, I think just like Carol and the
19  arena, that we are supplying more to the
20  unincorporated area than we are to our
21  municipality.  And I don't know.  I mean I can't
22  see the County giving us any money, especially
23  right now, but that's just another thing that --
24            COUNCILMEMBER BATES: We're going to
25  send the County a bill.
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 1            COUNCILMEMBER ALEXANDER: A bill for


 2  the library.
 3            But I mean --
 4            COUNCILMEMBER PITTMAN: Well, we're
 5  getting more because one of the libraries over
 6  here just closed, so we're getting all of their
 7  patrons now.
 8            COUNCILMEMBER ALEXANDER: And they're


 9  building a new one in Tucker, which hopefully
10  will take -- you know, I don't know if that will
11  take some of Embry Hills traffic or not.
12            But it was just something I was
13  thinking about, that we incur that and they just
14  basically furnish the media on the inside.
15            COUNCILMEMBER ROCHE: Who owns that
16  library?
17            COUNCILMEMBER ALEXANDER: We do.
18            COUNCILMEMBER BATES: We do.
19            MS. MURPHY: We own the building.
20            COUNCILMEMBER ROCHE: Do we have to be


21  associated with the County?
22            COUNCILMEMBER ALEXANDER: I think
23  there's some type -- that's a Susan-Fraysse
24  question, I'm sure --
25            MS. MURPHY: There's some benefit.
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 1            COUNCILMEMBER ALEXANDER: -- the
 2  librarian.
 3            COUNCILMEMBER ROCHE: Well, we've got
 4  Lynn Watanabe.
 5            COUNCILMEMBER PITTMAN: There's some
 6  kind of agreement.  We have an agreement with
 7  them.
 8            COUNCILMEMBER BATES: I think the
 9  biggest issue is the books, because of inter- --
10            COUNCILMEMBER ALEXANDER: Right.
11            COUNCILMEMBER BATES: -- of transfers
12  and, you know, you --
13            MS. MURPHY: And now it's not just
14  books.  It's also computers and --
15            COUNCILMEMBER ALEXANDER: Right;
16  exactly.
17            MS. MURPHY: -- internet access.
18            COUNCILMEMBER BATES: Right; right.
19            COUNCILMEMBER ALEXANDER: The computers


20  and everything.
21            MS. MURPHY: There's other benefits.
22            COUNCILMEMBER BATES: Court's five days
23  a week?
24            CLERK BLACKMON: Uh-huh.
25            MS. MURPHY: Yes.
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 1            COUNCILMEMBER BATES: When are they in
 2  session?  Tuesdays and Thurs- --
 3            MAYOR JENKINS: Tuesday and Thursday.
 4            COUNCILMEMBER BATES: And the rest of
 5  the week they're doing paperwork and catch-up
 6  and filing and -- and court's only in session in
 7  the afternoons?
 8            CLERK BLACKMON: Isn't it 1:00 to --
 9            MS. MURPHY: Yeah.  It takes the
10  morning to get ready, I think --
11            CLERK BLACKMON: Right.
12            MS. MURPHY: -- and then court's in the
13  afternoon.
14            COUNCILMEMBER PITTMAN: And so they
15  seem pretty well caught up, then, because
16  they're always over here.
17            CLERK BLACKMON: Yeah.  They're running
18  good.
19            COUNCILMEMBER SPANGLER: And they have


20  already cut back because they lost one employee
21  and didn't replace.
22            CLERK BLACKMON: Corally is not
23  planning on replacing that person.
24            COUNCILMEMBER ROCHE: Right.  And if
25  they have any extra time, I mean you can


Page 79


 1  certainly use it over here, but --
 2            MS. MURPHY: Well, they have --
 3            COUNCILMEMBER ROCHE: -- without going
 4  into overtime.
 5            MS. MURPHY: They have projects up
 6  there, too, that they're working on.
 7            COUNCILMEMBER ROCHE: Well, we may have


 8  to look at projects.
 9            MS. MURPHY: Okay.
10            COUNCILMEMBER ROCHE: I mean any
11  initiatives that aren't on a day-to-day
12  operation --
13            MS. MURPHY: But I think they're --
14            COUNCILMEMBER ROCHE: -- I mean we need


15  to look very closely.
16            MS. MURPHY: -- handled within their
17  40-hour week, I think.
18            COUNCILMEMBER BATES: And Records, you


19  guys, five days a week?
20            MAYOR JENKINS: I don't know.
21            John?
22            CHIEF KING: Yes.
23            COUNCILMEMBER ROCHE: Could Records go


24  to four days?
25            CHIEF KING: I'm not sure.  The only
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 1  challenge we have there is when -- I've got to
 2  check, sir, because the only question I would
 3  have is, you know, getting the request or
 4  subpoenas from the courts, from other courts,
 5  and Open Records requests.  So I'll have to ask,
 6  sir.  I'll have to check with probably the City
 7  Attorney.
 8            MS. MURPHY: We could start charging
 9  Councilpeople for their Open Records requests.
10            COUNCILMEMBER BATES: Fine by me.
11            COUNCILMEMBER PITTMAN: I think they
12  should pay.
13            MAYOR JENKINS: They don't pay?
14            MS. MURPHY: They haven't been paying.
15  We've talked about it before, and it's been some
16  confusion across some of the departments and
17  where --
18            COUNCILMEMBER PITTMAN: I think if
19  citizens --
20            MS. MURPHY: -- by law, we can charge.
21            COUNCILMEMBER PITTMAN: -- have to pay,


22  we should have to pay.
23            MS. MURPHY: And then in City Hall, we
24  haven't charged at all.  But I know there's a
25  line, too, where there's information where the
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 1  Councilperson just needs it; it's not
 2  necessarily an Open Records request.  So there's
 3  some kind of policy that we need on that, too.
 4            CLERK BLACKMON: I was going to bring
 5  that up in the next meeting.
 6            CHIEF KING: I've been charging.
 7            MS. MURPHY: Well, some departments
 8  have been charging.
 9            CHIEF KING: I didn't know.  I
10  apologize if that was policy.  I --
11            MS. MURPHY: I don't think it's a
12  written policy.
13            CLERK BLACKMON: It's been a back-and-
14  forth.  We've never come to a conclusion since
15  I've been here.
16            CHIEF KING: I was just relying on the
17  State law.
18            MS. MURPHY: Well, that's one of the
19  things we need to --
20            CLERK BLACKMON: I will bring it up.  I
21  have some suggestions.
22                      - - -
23       (Councilperson Fleming arrives.)
24                      - - -
25            COUNCILMEMBER BATES: Well, I actually
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 1  concur with Mr. Roche.  I think that the
 2  department heads need to, you know, get together
 3  with the Mayor and Ms. Murphy and kind of drill
 4  down and come up with kind of a best, you know,
 5  cost savings on items that are nonpayroll-
 6  specific but then some recommendations on, you
 7  know, how we can go and, you know, address that
 8  component.  Because this is going to continue
 9  for the next fiscal year as well and so there's
10  going to need to be -- you know, because the
11  revenues just aren't going to magically
12  reappear.  So I do concur with you, sir.
13            COUNCILMEMBER ROCHE: I think it would
14  be better use of our time, too, if we could take
15  a week or two to do this and come back.
16            COUNCILMEMBER BATES: Yeah, I would
17  absolutely, wholeheartedly agree.
18            MAYOR JENKINS: Do we want to discuss
19  what we just talked about, maybe five days
20  versus six on some of the departments like the
21  library?
22            COUNCILMEMBER ROCHE: Well, yeah, and
23  just start with the library, maybe a four-day
24  workweeks other places.  I don't know.
25            MS. MURPHY: And the library --
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 1            COUNCILMEMBER ROCHE: You don't want me


 2  involved with that.  I'll rip everything apart,
 3  you know.  That's what I do.
 4            MS. MURPHY: Those part-time people at
 5  the library that we don't have all the
 6  additional benefits on, they help enable the
 7  library to stay open those days.  And it's my
 8  understanding that because we increased the
 9  traffic so much at the library, that it's been
10  beneficial to staying open those extra days.  So
11  that's one of the things that we could talk to
12  Lynn about and see if there would be a lot of
13  savings there.
14            MAYOR JENKINS: I think there would.
15  They do shift days on employees.
16            MS. MURPHY: Yes, they do.  And they
17  use the part-time help to stay open.
18            COUNCILMEMBER ROCHE: Well, I don't
19  mean any disrespect to any department heads or
20  any employees or whatever, but what I find is
21  everybody can always justify everything they're
22  doing and they will always tell you how --
23            You know, there's an old saying in
24  Washington if they cut $5 off the U.S. Parks and
25  Recreation budget, that the first thing they


Page 84


 1  would do is turn off the elevator in the
 2  Washington Monument.
 3            And any time you go to do this, if you
 4  don't show up with a chain saw and be ready to
 5  use it, people will always find reasons and
 6  always find justifications why they have to have
 7  this money, they have to have these people,
 8  whatever, and it just takes a very, very firm
 9  hand unfortunately.
10            COUNCILMEMBER BATES: That's, you know,
11  reality to all the department heads is we're
12  facing an $800,000 revenue shortfall --
13            COUNCILMEMBER ROCHE: Right.
14            COUNCILMEMBER BATES: -- and this is --
15  we're all in this boat together, so you guys
16  paddle as fast as you can and we'll do what we
17  can to help steer the boat.
18            COUNCILMEMBER ROCHE: But I would
19  rather do salary cuts or furloughs or anything
20  before I have to lay off anybody.
21            MAYOR JENKINS: Okay.
22            MS. MURPHY: We can get with the
23  department heads and get back with more --
24  something to present that's balanced and then
25  ask for the formal approval from the Council on


Min-U-Script® American Court Reporting Company, Inc.
www.ACRGA.com


(21) Page 81 - Page 84







 


City Council Meeting 
City of Doraville, State of Georgia


Mid-Year Budget Review
February 03, 2009


Page 85


 1  the hiring freeze and offering the early
 2  retirement or some kind of package for retiring.
 3            COUNCILMEMBER ROCHE: Well, those we
 4  could make motions on now, I think, couldn't we?
 5            MS. MURPHY: On that part, you could.
 6            COUNCILMEMBER ROCHE: So we were going


 7  to move the 1.25 down to 250,000.  Okay?
 8            MS. MURPHY: Right.
 9            COUNCILMEMBER ROCHE: I'd like to make
10  a motion that we change the 1.25 million dollars
11  out of surplus to $250,000.
12            COUNCILMEMBER SPANGLER: Why don't you


13  let Ms. Fleming know what's going on, Bob,
14  before we make a motion?
15            COUNCILMEMBER FLEMING: If I understand


16  you correctly, I do not have my department head
17  here for her to even be aware of this drastic
18  cut that's happening to her department.
19            MS. MURPHY: That's true, because she's
20  working, I believe --
21            COUNCILMEMBER FLEMING: That is
22  correct.
23            MS. MURPHY: -- in her department.
24            COUNCILMEMBER FLEMING: She is working.


25  And so I would ask that you not make the motion
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 1  at this time without the department manager
 2  being present.
 3            COUNCILMEMBER ROCHE: Yeah.  Okay.
 4            MAYOR JENKINS: Can we do that, Bob,
 5  after we talk to --
 6            COUNCILMEMBER ROCHE: That's fine.
 7            MAYOR JENKINS: -- our department
 8  heads?
 9            MS. MURPHY: Yeah.
10            COUNCILMEMBER ROCHE: That's fine.
11            We're basically saying our revenues are
12  going to be about $800,000 less.  So no matter
13  what we do, we have to find that $800,000.
14            COUNCILMEMBER FLEMING: Exactly.  I
15  understand.  I would just like to give
16  Ms. Stevens an opportunity to be aware of what
17  we need and also for her to give us some input,
18  please.
19            MAYOR JENKINS: Yeah.  We're going to
20  talk to all the departments.
21            COUNCILMEMBER ROCHE: So I make a
22  motion that we would basically turn this back
23  over to the department heads and then reconvene
24  in what? a week? two weeks?
25            COUNCILMEMBER ALEXANDER: Two weeks?
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 1            MAYOR JENKINS: Two weeks?
 2            MS. MURPHY: And the hiring freeze, and
 3  we can consider talking to the employees about
 4  early retirement?
 5            MAYOR JENKINS: We don't have to make a
 6  motion on a hiring freeze.
 7            COUNCILMEMBER ROCHE: Do we need a
 8  motion for those too?  I don't know.
 9            COUNCILMEMBER BATES: I don't think so
10  at this time.  I think that's kind of a
11  directive that --
12            COUNCILMEMBER SPANGLER: The department


13  head is --
14            COUNCILMEMBER BATES: -- is coming out.
15            MAYOR JENKINS: Right.
16            Two weeks; is that right?
17            COUNCILMEMBER BATES: Yeah.  The 17th
18  is a Council meeting so --
19            COUNCILMEMBER ALEXANDER: And the 23rd


20  is a meeting.
21            COUNCILMEMBER ROCHE: What about the
22  18th, then?
23            CLERK BLACKMON: The 17th is a Tuesday.
24  We don't have anything else the rest of that
25  week.  We can leave the 18th and 19th of that
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 1  week.
 2            Are you back in town then?
 3            COUNCILMEMBER ALEXANDER: Well, what


 4  about you with the audit?  When would you be
 5  comfortable?
 6            MS. MURPHY: I'm not sure.  I know the
 7  auditor's going to be here the rest of this week
 8  and I don't know if part of next week, and the
 9  Clerks Conference is this week that you're
10  talking about, Rhonda, the --
11            CLERK BLACKMON: I think it ends on
12  that Monday or Tuesday.
13            MS. MURPHY: It starts on Monday and
14  ends on Wednesday.
15            But we can get back with the Council
16  after we get some input from the department
17  heads and get the meeting set up as quick as
18  possible.
19            MAYOR JENKINS: We can set it up within
20  two weeks.
21            MS. MURPHY: Oh, yes.
22            COUNCILMEMBER ROCHE: You want to say
23  the 18th?  Because that way, you guys wouldn't
24  have to come back and go --
25            MAYOR JENKINS: We had something on the
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 1  18th.  I can't put it in mind right now.  We got
 2  something on the 18th.
 3            Oh, no, no.  That's something I got
 4  during the day.
 5            That's on a Thursday, isn't it?
 6            CLERK BLACKMON: Thursday is the 19th,
 7  I believe.
 8            COUNCILMEMBER ROCHE: Yeah.  It'll be
 9  Wednesday.  Can you pencil it in for the 18th?
10            MAYOR JENKINS: Wednesday.  Okay.
11            MS. MURPHY: And it's not like the
12  department heads are going to go out and spend
13  any more money than they're spending.  So we've
14  got time --
15            COUNCILMEMBER ROCHE: Right.
16            MS. MURPHY: -- to adjust, because I
17  imagine we'll be adjusting the budget again
18  before the end of the year.
19            COUNCILMEMBER ALEXANDER: And you're


20  confident that our workman's comp deductible is
21  a thousand?
22            MS. MURPHY: I'll find out for sure.
23            COUNCILMEMBER ALEXANDER: Okay.
24            MS. MURPHY: I'll call them tomorrow.
25            COUNCILMEMBER ALEXANDER: Just because
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 1  I know Suwanee's is 10,000, could you ask them
 2  if it would save us money if we increased that
 3  to 10,000 --
 4            MS. MURPHY: Okay.
 5            COUNCILMEMBER ALEXANDER: -- just to
 6  see?  I don't have my numbers with me.  Thank
 7  you for getting this.
 8            COUNCILMEMBER BATES: And just as an
 9  FYI, I did get Decatur's workman's comp, and
10  they're 225,000.  There are 200 full-time
11  employees and a fire department.  Now, they're
12  also self-insured, so I don't know how that
13  impacts there and I don't know what their
14  experience modification rate is.  But when I got
15  that number from them, I was frustrated that we
16  were 75,000 more.
17            MS. MURPHY: Well, if we could classify
18  most of our employees as clerical, we could save
19  a lot more money, too.
20            COUNCILMEMBER ROCHE: They're clerical
21  guys.  Just because they have a badge number --
22            MS. MURPHY: We've been very careful
23  about trying to pick everybody out that is
24  clerical or a part of their job is clerical like
25  records and things.
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 1            COUNCILMEMBER ROCHE: There you go.
 2  And give everybody guns.  That way, they can't
 3  tell the difference; right?
 4            CHIEF KING: There you go, sir.
 5            MAYOR JENKINS: All right.  We're set
 6  for the 18th; is that correct?
 7            COUNCILMEMBER ROCHE: Six?
 8            MAYOR JENKINS: What time, six o'clock?
 9            CLERK BLACKMON: Not necessarily.
10            COUNCILMEMBER SPANGLER: We're going to


11  check with the department heads.
12            CLERK BLACKMON: I'll email.
13            COUNCILMEMBER ROCHE: Well, we'll
14  pencil it in and see what happens.
15            MAYOR JENKINS: That might work, but
16  we'll let you know.
17            Six o'clock okay whatever day?
18            Did you want to make any kind of
19  motion, Bob?
20            COUNCILMEMBER ROCHE: Just to adjourn,
21  I guess, but that's Mr. Spangler's --
22            COUNCILMEMBER BATES: And I'll second
23  that.
24            MAYOR JENKINS: Call the roll.
25            COUNCILMEMBER SPANGLER: I think Mr.
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 1        Roche just did the job.
   
 2                  COUNCILMEMBER ROCHE:  Yeah.  Since
   
 3        Mr. Anderson showed up, I think we should
   
 4        adjourn.
   
 5                  CLERK BLACKMON:  Councilmember
   
 6        Alexander?
   
 7                  COUNCILMEMBER ALEXANDER:  Yes.
   
 8                  CLERK BLACKMON:  Councilmember Bates?
   
 9                  COUNCILMEMBER BATES:  Yes.
   
10                  CLERK BLACKMON:  Councilmember Fleming?
   
11                  COUNCILMEMBER FLEMING:  Yes.
   
12                  CLERK BLACKMON:  Councilmember Pittman?
   
13                  COUNCILMEMBER PITTMAN:  Yes.
   
14                  CLERK BLACKMON:  Councilmember Roche?
   
15                  COUNCILMEMBER ROCHE:  Yes.
   
16                  CLERK BLACKMON:  Councilmember
   
17        Spangler?
   
18                  COUNCILMEMBER SPANGLER:  Yes.
   
19                  MAYOR JENKINS:  Thank you.
   
20                            - - -
   
21             (Whereupon, the meeting was adjourned at
   
22        7:25 p.m. the same day.)
   
23 
                             -o0o-
24 
   
25 
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 1              C E R T I F I C A T E
   
 2 E OF GEORGIA]
   
 3 TY OF DEKALB]
   
 4  I hereby certify that the foregoing transcript
   
 5 taken down, as stated in the caption, and the
   
 6 eedings were reduced to typewriting under my
   
 7 ction and control.
   
 8  I further certify that the transcript is a true
   
 9 correct record of the evidence given at the said
   
10 eedings.
   
11  I further certify that I am neither a relative
   
12 mployee or attorney or counsel to any of the
   
13 ies, nor financially or otherwise interested in
   
14  matter.
   
15  This the 13th day of February, 2009.
   
16 
   
17 
   
18 
               _____________________________
19                   Theresa Bretch, CCR
                     Permit No. B-755
20 
   
21                                [SEAL]
   
22 
   
23 
   
24 
   
25 
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 1             P R O C E E D I N G S
 2            MAYOR JENKINS: Meeting come to order.
 3            Call the roll, please.
 4            CLERK BLACKMON: Councilmember
 5  Alexander?
 6            COUNCILMEMBER ALEXANDER: Here.
 7            CLERK BLACKMON: Councilmember Bates?
 8            COUNCILMEMBER BATES: Here.
 9            CLERK BLACKMON: Councilmember Fleming?
10            COUNCILMEMBER FLEMING: Here.
11            CLERK BLACKMON: Councilmember Pittman?
12            COUNCILMEMBER PITTMAN: Here.
13            CLERK BLACKMON: Councilmember Roche?
14            COUNCILMEMBER ROCHE: Here.
15            CLERK BLACKMON: Councilmember
16  Spangler?
17            COUNCILMEMBER SPANGLER: Here.
18            MAYOR JENKINS: This is a special
19  called meeting on the mid-year review, and
20  everybody has it in front of them.  I'm going to
21  turn it over to Priscilla.
22            Start out, Priscilla, by telling us how
23  much the revenues are down, please.
24            MS. MURPHY: Just like we talked about
25  in the last meeting, on page 4, the revenues are
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 1  down by $781,000.
 2            We went over them at the last meeting,
 3  and what the Council asked is for the department
 4  heads to look at their budget or get with the
 5  Mayor and do some moving around or cut what they
 6  can in their own budgets.  And that's what has
 7  occurred.  And some of them are -- most of them
 8  are here tonight.
 9            There is a column, starting on page 5
10  in the library, there's a column that says
11  Proposed Revisions, and these revisions come
12  from the department heads.  Some are where they
13  felt like they could cut back and then where
14  they were short certain line items.  But each
15  department went through their own, with the
16  Mayor, and this is what they've come up with so
17  far.  And while doing this, it still means that
18  out of surplus -- that we would have to take
19  $900,000 out of savings.
20            COUNCILMEMBER PITTMAN: How much?
21            MS. MURPHY: $900,000.
22            MAYOR JENKINS: $900,000, which we got
23  $101,000 left over in the parks, which actually
24  this don't have to be taken out all at one time.
25  It'll be taken out as needed.
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 1            Go ahead, Priscilla.
 2            COUNCILMEMBER ALEXANDER: Public Works


 3  didn't make any changes?
 4            MS. MURPHY: Not yet.  They are pretty
 5  much --
 6            MAYOR JENKINS: About the main thing
 7  they had --
 8            MS. MURPHY: They're pretty much
 9  halfway on their budget, right at 50 percent, so
10  we --
11            MAYOR JENKINS: Yeah.
12            MS. MURPHY: -- haven't made any
13  changes there yet.  And there's no changes in
14  Animal Control right now, either.
15            MAYOR JENKINS: Are you going to go
16  department by department?
17            MS. MURPHY: We can go department by
18  department, and if you want to start with the
19  Library.
20            MAYOR JENKINS: Might as well.
21            COUNCILMEMBER ALEXANDER: I have one


22  more question if you don't mind.  From the last
23  printout we got, the revenues went up by
24  $300,000?
25            MS. MURPHY: The actuals or the budget?
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 1            COUNCILMEMBER BATES: Actuals.
 2            MS. MURPHY: Actuals?
 3            COUNCILMEMBER ALEXANDER: Uh-huh.
 4            MS. MURPHY: On the last one, I can't
 5  remember anything right off.
 6            COUNCILMEMBER ALEXANDER: Because it


 7  was 5.531 and now you've got it showing as
 8  5.850.
 9            MS. MURPHY: I can't remember.
10            Oh.  I can't remember anything right
11  off, but I'll check if we take a break or some-
12  thing and see if there was some kind -- what the
13  difference is.  These are supposed to be the
14  year-to-date as of December, end of December.
15            MAYOR JENKINS: Bob, you had a question
16  on gallonage?
17            COUNCILMEMBER ROCHE: No.  I'm just
18  looking through the -- I'm just comparing the
19  revenues that we had last time versus the
20  revenues that are here now.
21            I saw a small amount in gallonage.
22  We're showing a larger amount in building
23  permits.
24            MS. MURPHY: Do you-all want to go over
25  them by each department?  Pretty much within
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 1  that proposed revision is what's going up or
 2  down in that column.
 3            MAYOR JENKINS: However you want to do
 4  it.  If you want to go to the revenues first and
 5  take questions on the revenues.
 6            MS. MURPHY: Pretty much the whole last
 7  meeting we spent on the revenues, so --
 8            It's up to the Council.  Whatever you
 9  want to do.  And the department heads are here.
10            There are some concerns by the depart-
11  ment heads in the areas that they have cut that
12  they may be possibly back in a few months hoping
13  that we haven't cut too much in some of the
14  areas, but they're going to watch it very
15  closely and see how -- you know, monitor it
16  closely to make sure.
17            COUNCILMEMBER ROCHE: What's the net
18  cut in expenditures overall?
19            MS. MURPHY: $201,885.22.
20            MAYOR JENKINS: Where is that?
21            MS. MURPHY: I think on the front page.
22            With -- the largest part is
23  $1,201,885.22.  The largest part of that comes
24  from the Parks-Capital Improvements, though, the
25  one million dollars.  And regular capital
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 1  improvements was $136,710, and then our regular
 2  expenses and then other capital improvements was
 3  $65,000.
 4            COUNCILMEMBER ALEXANDER: Were we able


 5  to get any information on reducing the workman's
 6  comp?
 7            MS. MURPHY: Not any definite informa-
 8  tion yet.  Not in time to help this budget.
 9            COUNCILMEMBER BATES: Who did you speak


10  with?
11            MS. MURPHY: I talked to -- or we got
12  an auditor that's coming out in a couple weeks,
13  and they're going to help reclass or break out
14  or see if we can divide some of the classes that
15  we already have and make sure people are in the
16  right classes or if we can divide them -- if
17  their duties are some clerical and some other
18  kind of duty, if we can divide them into two
19  classes.  And they should be coming within the
20  next couple weeks.  So it's our regular carrier,
21  to make sure that we still have our safety
22  discounts, things like that.
23            COUNCILMEMBER BATES: And did we check


24  on deductible?
25            MS. MURPHY: I believe it is the
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 1  thousand dollar.  They were going to go over
 2  that with me when they come out.
 3            COUNCILMEMBER BATES: A thousand dollar
 4  deductible.  Okay.
 5            COUNCILMEMBER ROCHE: So what's our
 6  balance in savings?
 7            MS. MURPHY: Seven million.
 8            COUNCILMEMBER ROCHE: What was the
 9  balance last year?
10            MS. MURPHY: We have that much in
11  savings now because we put the money in savings
12  as we're operating during the year.  So we're
13  probably only down like a half a million dollars
14  or something from what we had.
15            COUNCILMEMBER ROCHE: So last year,
16  we're down a half million, and we're going to
17  add another million to that, just about.
18            MS. MURPHY: Maybe $900,000.  It
19  depends, because this is what we're estimating
20  that we're going to bring in and what we're
21  going to spend.
22            MAYOR JENKINS: That's the reason I
23  want you to bring up how much revenues were down
24  versus what we're going to have to --
25            MS. MURPHY: The revenues are down
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 1  $780,000.
 2            MAYOR JENKINS: $780,000.  That's how
 3  much the revenues are down.
 4            MS. MURPHY: Yes.  That's what we are
 5  lowering the estimate by, $780,000.
 6            COUNCILMEMBER SPANGLER: And we kind of


 7  knew that we were going to be down some in
 8  revenue.
 9            MAYOR JENKINS: Yes.
10            MS. MURPHY: Well, I don't think we
11  knew --
12            COUNCILMEMBER SPANGLER: Maybe this
13  much?
14            MS. MURPHY: -- when we were
15  estimating, especially about building permits
16  and things like that.  We didn't know what was
17  going to happen with the economy and we wouldn't
18  be building.  I think we counted on a little bit
19  more building going on than we got.
20            COUNCILMEMBER ROCHE: And it looks like
21  the Police Department actually wants more money.
22            MS. MURPHY: Actually, the Police
23  Department moved -- and I've got some printouts
24  with their information on it, too.
25            COUNCILMEMBER ROCHE: We're on page 7.
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 1  It says proposed revisions, $105,000?
 2            MS. MURPHY: Right.
 3            COUNCILMEMBER BATES: That's the salary
 4  adjustment.
 5            MS. MURPHY: Right.  What they did is
 6  they needed more in salaries, so they found
 7  other line items where they could cover every-
 8  thing that they needed in the salaries and moved
 9  it from those line items to where they needed
10  it.
11            COUNCILMEMBER ROCHE: But the net
12  overall Police expenditures is $105,000 more
13  than it was at the beginning of the budget year.
14            MS. MURPHY: In that particular --
15  under Police.  But they moved things from
16  Quality of Life and E911.
17            There's something in here from them
18  that may -- that'll help (presenting).  We'll
19  start -- it looks like it's the third page.
20            COUNCILMEMBER SPANGLER: Do you have


21  the percentage that all the departments cut
22  their budget by?
23            MS. MURPHY: This is actual --
24            COUNCILMEMBER SPANGLER: This is just
25  the information?
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 1            MS. MURPHY: No.  This is what the
 2  Mayor received from the department.
 3            COUNCILMEMBER SPANGLER: And it shows


 4  the percentage?
 5            MS. MURPHY: Yes.  And it shows where
 6  they were cutting and where they're moving
 7  things from and to.
 8            COUNCILMEMBER ROCHE: Well, I think
 9  what Mr. Spangler is asking for is what is the
10  percentage change for each department.
11            MS. MURPHY: I can get that for you,
12  but I think this helps some.
13            And basically what the Police
14  Department has done is transfer things from E911
15  and Quality of Life, moved items within the
16  Police Department budget and put the money that
17  they needed, that they felt like they were
18  short, in salaries.  The page that has the
19  $258,600, they moved -- they cut certain
20  expenses.  Where it says "out," those are the
21  things that went down.  And the column that says
22  "in," those were the items that they need to
23  increase.
24            COUNCILMEMBER SPANGLER: But overall,
25  how much did they contribute to the cutting of


Min-U-Script® American Court Reporting Company, Inc.
www.ACRGA.com


(3) Page 9 - Page 12







 


Mid-Year Budget Review 
February 19, 2009


City Council Meeting 
City of Doraville, State of Georgia


Page 13


 1  the budget?
 2            MS. MURPHY: They moved items within
 3  their own departments to handle their short-
 4  falls.  That's all.
 5            COUNCILMEMBER SPANGLER: I understand.


 6  That's all they've done?
 7            MS. MURPHY: Yes.
 8            COUNCILMEMBER SPANGLER: How much did


 9  Parks cut their budget by?  What percent?
10            MS. MURPHY: There is -- the very last
11  page is a total from the arena, swimming pool,
12  parks and boxing, that Carol come up with, of
13  $1,049,390.22, with the majority of that being
14  the million dollars from the parks.
15            COUNCILMEMBER SPANGLER: But we can't
16  really count because that million dollars,
17  because that wasn't really there.
18            COUNCILMEMBER ROCHE: Yeah.  That was
19  supposed to have been a capital expenditure, not
20  a --
21            MAYOR JENKINS: Yeah, that's right.
22            MS. MURPHY: Right.
23            COUNCILMEMBER SPANGLER: So actually
24  and honestly, Carol cut her budget by $49,000.
25            MS. MURPHY: Between the arena,
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 1  swimming pool, parks and boxing, yes.
 2            COUNCILMEMBER ROCHE: Right.
 3            COUNCILMEMBER SPANGLER: Okay.  So she


 4  cut hers by $49,390.22.
 5            So what did the library do?
 6            Lynn, do you --
 7            MS. MURPHY: The library was --
 8            MS. WATANABE: Twenty-one/seven.
 9            COUNCILMEMBER SPANGLER: Twenty-
10  one/seven for the library.
11            Maintenance hasn't cut any yet?
12            MS. MURPHY: No.
13            MAYOR JENKINS: Well, they did take the
14  truck out.
15            COUNCILMEMBER FLEMING: Out of
16  Stormwater?
17            MS. MURPHY: No.  The truck's still in
18  Stormwater, and he's going to ask for that
19  truck, Mayor, in next year's budget instead of
20  asking for it now.
21            COUNCILMEMBER FLEMING: The clam?
22            MS. MURPHY: Dump truck.  A new truck,
23  different truck.
24            MAYOR JENKINS: It's a dump truck.  All
25  the trucks we've got are worn out, but we're
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 1  going to manage to --
 2            CLERK BLACKMON: It was brought up a
 3  few months ago.
 4            MS. MURPHY: There are some items that
 5  did increase -- you know, legal.  And there were
 6  some added, one thing, I think, under City
 7  Planner, for advertising and signs like we
 8  talked about before.  We took away from the
 9  Building Inspector's department to offset the
10  contract labor.  There were some departments
11  that had just increases.
12            COUNCILMEMBER FLEMING: I need to ask a


13  question for Chuck.  There's a comment on here
14  that says red-light camera terminate.  Are we
15  going to do away with it?
16            CAPTAIN ATKINSON: That's something
17  that we have to discuss.  There's not been a
18  decision made on that.
19            COUNCILMEMBER FLEMING: Okay.
20            CAPTAIN ATKINSON: It's something that
21  we discussed.
22            COUNCILMEMBER FLEMING: All right.
23            CAPTAIN ATKINSON: And based on numbers
24  that we've received from Corally at court and
25  what we think is going on --
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 1            MAYOR JENKINS: It is proposed.
 2            CAPTAIN ATKINSON: -- we need to make a
 3  decision on --
 4            MAYOR JENKINS: Yeah.
 5            CAPTAIN ATKINSON: -- whether we're
 6  going to renew that.
 7            MS. MURPHY: When the Chief met with
 8  the Mayor, it was his recommendation since it's
 9  time to renew the lease is to bring the lease
10  before the Council.
11            It's to the point now where the red-
12  light camera is not going to make money, it
13  looks like.  Typically when they go in, it does
14  decline over the years once people realize that
15  they're there.  And they're basically put there
16  for safety reasons, anyway.  So the Chief's
17  going to turn it over to the Council to decide
18  whether to renew the lease or not.  And if we do
19  renew the lease, we have to get permits, apply
20  for permits from DOT, from the way I understand
21  it.  So that was something that the Chief wanted
22  the Council to decide, if they wanted to
23  continue that.
24            COUNCILMEMBER ALEXANDER: I think once


25  it's permitted, I don't think you have to
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 1  reapply for the permit.  You may have to renew
 2  it.
 3            But did you check with lowering,
 4  getting them to lower their price on the lease
 5  renewal?
 6            CAPTAIN ATKINSON: I have not spoken
 7  with them about it.  However, even if we -- I
 8  mean I don't know how much they would be willing
 9  to go down if at all.  But over the period of
10  the last couple years, it has steadily
11  decreased.
12            COUNCILMEMBER ALEXANDER: Right.
13            CAPTAIN ATKINSON: My feeling is that
14  the camera has served its purpose.  Accidents
15  have gone down at that intersection.  Last
16  month, I believe, it was just over a hundred
17  citations -- potential citations.  That's not
18  the ones that we have to look at and make a
19  decision on and that's not ones that we're going
20  to collect the money from.  That's just the
21  number of potential citations.  And that's from
22  January 2009 to January -- you know, January
23  2008.  That's down somewhere in the neighborhood
24  of 200 to 300 citations.
25            MS. MURPHY: It was also the Chief's
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 1  recommendation or wanted to talk to the Council
 2  about moving the actual cost of the red-light
 3  camera expense out of the Police Department,
 4  possibly placing it in General Government or
 5  even under the Court.
 6            And to answer your question,
 7  Councilmember Alexander, about the permit, there
 8  is a new law or something about the permits.  So
 9  these -- we did receive a letter that we do have
10  to get permits for ours.  It's not a matter of
11  renewing them or not.  We have to get permits by
12  December 31st, 2009, I believe.
13            MAYOR JENKINS: My feeling was that
14  John had said that, as he said, the cameras have
15  done their job, and the contract on them would
16  cost more than what actually we're bringing in.
17            MS. MURPHY: That's what I understood
18  the Chief to say also, but I don't know if he
19  specifically asked either if there could be a
20  negotiated price, a different price.
21            MAYOR JENKINS: And they did have a
22  camera set up for, I believe, on Peachtree
23  Industrial we're not going to put in.
24            MS. MURPHY: We did not receive a
25  permit for that or that --
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 1            MAYOR JENKINS: But we did budget for
 2  it originally, did we not?
 3            MS. MURPHY: We budgeted for the
 4  revenues, unfortunately, but --
 5            CAPTAIN ATKINSON: It was denied by the
 6  State.
 7            MAYOR JENKINS: Oh, okay.
 8            COUNCILMEMBER FLEMING: So on the Code


 9  Enforcement, you've got $22,000 for the hybrid
10  car in the budget.  I don't see an expense year-
11  to-date, page 8, capital expenditure.
12            COUNCILMEMBER BATES: It was in the
13  December, the first December.  Twenty-three
14  eight sixty-five ninety-five.
15            MS. MURPHY: Okay.  I'll check and make
16  sure to bring that over because it has been
17  purchased.
18            COUNCILMEMBER BATES: It was showing in


19  the December but not in the year-to-date as of
20  the last December 31 report.
21            COUNCILMEMBER FLEMING: Thank you.
22            Just trying to gain us some money.
23            COUNCILMEMBER BATES: Unfortunately,
24  I'm going in the opposite direction.  On
25  Maintenance/Public Works, page 10, line 27,
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 1  Street Paving.  That's not a budgeted line item.
 2  Does that mean we'll have to increase their
 3  department by $13,000?
 4            MS. MURPHY: We are, but that is part
 5  of LARP, and we can increase the revenue by that
 6  amount, too.  We just recently received some
 7  more of that, so I was going to include that in
 8  some of the final numbers or the next revision
 9  because this is going to wash.  What we receive
10  is what we pay.
11            COUNCILMEMBER BATES: And so there's
12  going to be a new line item on the revenue side
13  to offset that?
14            MS. MURPHY: Yes.
15            COUNCILMEMBER BATES: So really that
16  thirteen that's showing up in the year-to-date
17  will get washed out.
18            MS. MURPHY: Right.
19            COUNCILMEMBER BATES: And there's not
20  just one --
21            MS. MURPHY: Well, part of that reim-
22  bursement --
23            COUNCILMEMBER BATES: Have we already
24  received reimbursement?
25            MS. MURPHY: No.  We're going to add
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 1  when we receive.  The big amount that we --
 2  we've already received it in this miscellaneous
 3  income in the big --
 4            COUNCILMEMBER BATES: In the 70,000?
 5            MS. MURPHY: Yes, because we don't pay
 6  it until we receive it.
 7            COUNCILMEMBER BATES: Okay.
 8            MS. MURPHY: And when Maintenance --
 9  when we've done the revisions for Maintenance, I
10  was going to move some from their other line
11  items to cover that.  Plus we're expecting one
12  or two more of these hopefully before the end of
13  June.
14            COUNCILMEMBER BATES: Okay.  Thank you.


15            COUNCILMEMBER ROCHE: Looking at this
16  letter from Scott Haeberlin, it says that I --
17  apparently that I would somehow personally give
18  you a raise.  I'm not sure where you got that
19  from.
20            I think we may have talked about, you
21  know, increasing your salary at some point, but
22  I certainly didn't make any promises.  Certainly
23  not in the position to make any promises, and I
24  know I would never have said that.
25            MR. HAEBERLIN: It's not implied that
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 1  it's a promise.
 2            COUNCILMEMBER ROCHE: I'm sorry?
 3            MR. HAEBERLIN: It's not implied that
 4  it's a promise.  It was just a discussion item
 5  relative to adding a Permit Clerk into our
 6  department.
 7            COUNCILMEMBER ROCHE: It says, at the
 8  time I was asked -- I was told by then
 9  Councilman Pro Tem Bob Roche the City would
10  increase my salary per year to $80,000 per year.
11            I never said that.  I mean I never
12  would have said that.  I'm just one out of six
13  people here.
14            MR. HAEBERLIN: It was an under- -- it
15  was my understanding based on a discussion that
16  we had.
17            COUNCILMEMBER ROCHE: Well, that was a
18  misunderstanding.
19            MAYOR JENKINS: Priscilla, we're going
20  department by department or are we going to skip
21  around?  What are we going to do?
22            MS. MURPHY: Whatever the Council wants
23  to do.
24            COUNCILMEMBER ROCHE: Well, we just
25  were handed this, Mayor.  I think --
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 1            MAYOR JENKINS: Yeah.  I under- --
 2            COUNCILMEMBER ROCHE: -- we probably --
 3            MAYOR JENKINS: I understand that.
 4            I didn't know that was on there.
 5            We handed you this to get this infor-
 6  mation.
 7            MS. MURPHY: Well, this is actually --
 8  on the City Planner, there is enough money in
 9  the budget, I think -- I guess you-all have read
10  the letter by now -- to handle the new person we
11  just hired and this increase through the end of
12  the year if that's what the Council decides to
13  do.  And the only other addition to the City
14  Planner department is the advertising.
15            COUNCILMEMBER SPANGLER: When did we


16  get this letter?  Just now?
17            MS. MURPHY: Just now.
18            COUNCILMEMBER SPANGLER: Okay.  I'm not


19  about -- from here on out or from the last
20  meeting, I'm not about to do anything with
21  information that I just received.  I'm not going
22  to make any kind of a -- there's no way that I'm
23  going to make any kind of judgment or motion or
24  anything from here on out until I have time to
25  review it other than at a meeting.
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 1            MS. MURPHY: Well, it was my
 2  understanding -- and I may be wrong -- that some
 3  type of this information had been conveyed by
 4  Scott already to the Council maybe through
 5  emails.  I'm not sure.
 6            COUNCILMEMBER SPANGLER: I don't recall


 7  seeing anything like that, and there wasn't
 8  anything in my box.  So this is the first time
 9  that I've seen this information.
10            COUNCILMEMBER ROCHE: This is the first
11  time that I've seen any of this, and I'm very
12  disappointed in this budget.  I mean I think
13  it's an irresponsible budget.  I think at this
14  rate, we're going to spend all our savings.
15  Pretty soon we're going to have to borrow money
16  just to operate on a month-to-month basis.
17  We're going to have to raise taxes.  We're going
18  to have to start including senior citizens in
19  taxes.
20            We have just been handed over 30 pages
21  of documents and we're expected to sit here
22  right now and make decisions.  And I don't think
23  that that's possible.  I don't think it's the
24  right thing to do.
25            MS. MURPHY: Let me --
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 1            COUNCILMEMBER ROCHE: I think we should


 2  probably adjourn so we can look at this and then
 3  set another meeting for sometime next week.
 4            MS. MURPHY: Let me throw this out
 5  there at you too.
 6            On page 11, while we're putting all
 7  these salaries out there, under General
 8  Government, there's an amount included there
 9  that takes care of the salary adjustments that
10  that department head talked to you about, too.
11  So I put that on the table.
12            And I can understand your disappoint-
13  ment a little bit, but the Council did say for
14  the department heads and the Mayor to get
15  together and do what they needed to do and get
16  back to the Council, and that's what we thought
17  that we were doing.
18            And I understand it's hard to look at
19  31 pages.  That's why we put all the things
20  together in one column, so you can look at
21  what's going up and what's going down.  And it
22  is the department -- you did charge them with
23  finding where they could cut or move things
24  around, and this is what they come up with.
25            COUNCILMEMBER SPANGLER: But so far,
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 1  how many departments -- Carol cut hers by
 2  $49,000; the Library, Lynn cut hers by $21,000?
 3            MAYOR JENKINS: Yes.
 4            COUNCILMEMBER SPANGLER: Okay.  Now,


 5  what are the cuts from the other departments?
 6            Corally, how much did you cut from
 7  yours?
 8            MS. RIVERA: It was $210,000.
 9            COUNCILMEMBER SPANGLER: You cut
10  $210,000 from your budget?
11            MS. RIVERA: I think Priscilla can
12  better explain as far as --
13            COUNCILMEMBER ROCHE: Yeah, I saw that.
14            MS. RIVERA: -- the GSCCA fines and
15  fees.  It's what we send the State on a monthly
16  basis.
17            COUNCILMEMBER BATES: And that's
18  directly proportional to the number of tickets
19  that we're receiving in.  So if tickets are
20  down, that expenditure goes down.
21            MS. MURPHY: Right.
22            COUNCILMEMBER ROCHE: Well, maybe when


23  we asked the department heads and the Mayor to
24  do this, we should have asked the department
25  heads and the Mayor to put together a balanced
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 1  budget where our expenditures match our
 2  revenues.
 3            MS. MURPHY: Or maybe you should be
 4  more specific because this is balanced.  We're
 5  using the surplus.  So are you trying to say
 6  that a balanced budget without using the
 7  surplus?
 8            COUNCILMEMBER SPANGLER: That's what I


 9  think --
10            COUNCILMEMBER ROCHE: I'm saying, yeah.
11            COUNCILMEMBER SPANGLER: -- that we had


12  kind of said something about last budget hearing
13  meeting.
14            COUNCILMEMBER ROCHE: We decided we
15  would take out the -- we had one and a quarter
16  million dollars for Parks, and we decided --
17  which was capital expenditures, savings -- and
18  we were going to take savings and we're going to
19  include the parks.  And we decided we would put
20  the million dollars back into the savings and we
21  wouldn't spend that, based on the economy and
22  all the conditions, et cetera, et cetera.
23            MS. MURPHY: Which is reflected in
24  here.
25            COUNCILMEMBER BATES: And there was an
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 1  overriding premises there was no layoffs.
 2            MS. MURPHY: That's correct.
 3            COUNCILMEMBER BATES: That was the
 4  overriding premise, that we are not going to
 5  layoff anybody else.
 6            COUNCILMEMBER ROCHE: If we can do it
 7  that way.   But if we can't --
 8            MS. MURPHY: That's what I understood,
 9  that there would be no layoffs, that there would
10  be a hiring freeze.
11            COUNCILMEMBER ROCHE: Well, some
12  positions may need to be eliminated that we're
13  not using anymore --
14            MS. MURPHY: That's not what --
15            COUNCILMEMBER ROCHE: -- that are not
16  cost effective.
17            MS. MURPHY: -- I understood at the
18  last meeting.
19            COUNCILMEMBER ROCHE: Well, I under-
20  stand that.
21            MS. MURPHY: I thought the goal was to
22  maintain people's positions and for the
23  department heads to look at what they could cut.
24            COUNCILMEMBER ROCHE: Well, apparently
25  we can't make that goal.
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 1            COUNCILMEMBER SPANGLER: But I mean the


 2  Court's cut $210,000; the Library's cut $49,000,
 3  almost -- well, 49,000.  We'll round it off.
 4            CLERK BLACKMON: The Library is twenty-
 5  one/seven.
 6            COUNCILMEMBER SPANGLER: $22,000 for
 7  the Library.  So whatever departments cut.
 8            The Animal Control did not.
 9            MS. MURPHY: Not yet.
10            COUNCILMEMBER FLEMING: Well, I looked
11  at -- you know, I looked at that and I figured
12  we could take $4,000 off of Animal Control just
13  by cutting off the Internet, which he doesn't
14  use, and uniforms and --
15            CLERK BLACKMON: Actually, he sends
16  things to Dekalb County and he does need the
17  Internet.  That's how he communicates pictures
18  and things like that to Dekalb.
19            MS. MURPHY: He does need the uniforms
20  or he will before the end of the year.
21            COUNCILMEMBER FLEMING: Okay.  So the
22  $4,000 I thought I had is not there?
23            MS. MURPHY: I don't think so.  We may
24  be back in front of you in a couple months and
25  saying we need it back.
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 1            COUNCILMEMBER FLEMING: Okay.  Repairs


 2  and Maintenance?  Education and Training?
 3            MS. MURPHY: Possibly.
 4            COUNCILMEMBER FLEMING: What's the
 5  licenses for?
 6            MS. MURPHY: He has actual dues or
 7  license for being the actual Animal Control
 8  Officer.
 9            COUNCILMEMBER FLEMING: Okay.  Small
10  Equipment, $2,000?
11            CLERK BLACKMON: He's getting ready to
12  get a computer.  He has no computer.
13            COUNCILMEMBER ALEXANDER: How is he


14  using the Internet?
15            MS. MURPHY: He has an older computer.
16            CLERK BLACKMON: He's using his own
17  equipment right now.
18            MS. STEPHENS: You know, I have a
19  computer at the facility.
20            CLERK BLACKMON: But it's got to be
21  compatible.  It's a long story.  He can't use an
22  old computer.  It's got to be newer than 2000.
23            MS. MURPHY: It is.
24            CLERK BLACKMON: That's a possibility,
25  then.
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 1            COUNCILMEMBER BATES: Carol, how many
 2  computers are you sitting on?
 3            MS. STEPHENS: I have three.  Well,
 4  four.
 5            COUNCILMEMBER BATES: And how many are


 6  being used?
 7            MS. STEPHENS: Really right now, just
 8  two because we lost the other employee.
 9            COUNCILMEMBER FLEMING: And there's a
10  hiring freeze, so she's not rehiring.
11            MS. STEPHENS: Correct.
12            MS. MURPHY: Right.
13            COUNCILMEMBER FLEMING: I just want to
14  go on record in regards to increase in salaries.
15  I'm not in favor of increasing anyone's salaries
16  at this point in time until the year end 2008/9
17  is over and done with, and then we can take a
18  look at it for what our projected budget will be
19  for 2009.
20            CLERK BLACKMON: Well, in that regard,
21  what's going to happen at the employee annual
22  meeting when the nonexempt/exempt comes up?
23  because that's the whole basis for me even
24  asking for mine.
25            COUNCILMEMBER ROCHE: Well, I don't
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 1  know if that's necessarily a salary increase.
 2            CLERK BLACKMON: Yes.  That's --
 3            COUNCILMEMBER ROCHE: I mean it's not
 4  that we would be increasing or decreasing the
 5  salary of someone that's exempt or nonexempt.
 6  We would be making an adjustment to compensate
 7  for the lack of, the loss of overtime.  So the
 8  dollar amount that you'd receive would still be
 9  roughly the same.
10            I'm not sure if that's what you were
11  talking about.
12            CLERK BLACKMON: That's still a salary
13  increase.
14            COUNCILMEMBER FLEMING: As far as I am
15  concerned, the Mayor is in charge of and gives
16  the okay for overtime whether it is an exempt or
17  a nonexempt employee, and that is my feeling and
18  has always been.  And if he so chooses to allow
19  Rhonda to have overtime, that's his choice.
20  Okay?  But as far as raising a base salary, I am
21  not in favor of raising base salaries at this
22  present time until the year end.
23            COUNCILMEMBER ALEXANDER: So then we


24  could not make a judgment on moving employees
25  from exempt to nonexempt without compensation
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 1  until year end?
 2            MAYOR JENKINS: Well, actually, your
 3  people are nonexempt as we speak whether you
 4  change it in the employee's manual or not.
 5            COUNCILMEMBER ALEXANDER: They're not


 6  being compensated that way, sir.
 7            MAYOR JENKINS: Well, I understand
 8  that.
 9            COUNCILMEMBER ALEXANDER: That's my


10  point.
11            MAYOR JENKINS: Yes.
12            MS. MURPHY: They need to be
13  compensated fairly.
14            COUNCILMEMBER FLEMING: That's why I'm


15  saying that the Mayor has that objective, in our
16  personnel manual, to, unless approved by the
17  Mayor, overtime or comp time.
18            COUNCILMEMBER ALEXANDER: But if
19  they're considered an exempt employee, they're
20  not eligible for overtime.
21            COUNCILMEMBER FLEMING: We write our
22  manual the way we want to write it.
23            COUNCILMEMBER ALEXANDER: I don't know


24  about the law regarding that.  We'll have to
25  ask.
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 1            CLERK BLACKMON: It is allowable for
 2  Murray to do it either way.  It is --
 3            COUNCILMEMBER ROCHE: Right.
 4            CLERK BLACKMON: -- up to the employer.
 5            MAYOR JENKINS: Murray makes the
 6  decisions?
 7            CLERK BLACKMON: No.  Well, he --
 8            COUNCILMEMBER ALEXANDER: No, sir.
 9            MAYOR JENKINS: Well, that's what I
10  -- I didn't understand.
11            CLERK BLACKMON: No, no.
12            MAYOR JENKINS: You better believe it.
13            CLERK BLACKMON: No.
14            MAYOR JENKINS: We can go ahead and
15  move through this rather than adjourn the
16  meeting if you want to and go to the depart-
17  ments.  That's what we should have done.  We got
18  off on salaries.
19            COUNCILMEMBER ROCHE: Well, that's
20  what's happening, Mayor.  We're going all over
21  the place here, and we're just basically
22  rearranging the deck chairs on the Titanic.
23  We're still $900,000 -- we're going to spend
24  $900,000 more than what we take in, if we're
25  lucky and the revenues are going to be what we
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 1  think the revenues are going to be, and if no
 2  one goes over their budget again this year like
 3  what happened last year.  Last year we were over
 4  budget on expenditures overall -- I forget.
 5            COUNCILMEMBER SPANGLER: Three quarters


 6  of a million dollars, I think.
 7            COUNCILMEMBER BATES: That's not
 8  correct.  It was somewhere around 300-and-some-
 9  odd thousand.  We were half a million dollars
10  below in revenue.
11            COUNCILMEMBER SPANGLER: Well, we're
12  still almost a half a million dollars.  Closer
13  to a half a million than a quarter million over
14  our budget.
15            COUNCILMEMBER BATES: I understand
16  that, but you can't say that that's a result of
17  going over budget.  That's a combination of
18  being under revenue and having expenditures that
19  are above where they were budgeted for.
20            COUNCILMEMBER SPANGLER: Okay.  If we


21  were not under revenue --
22            COUNCILMEMBER BATES: Then we would
23  have some budget line items that were over.  But
24  you can't say that we spent three quarters of a
25  million dollars more, because it's a combination


Page 36


 1  of having revenues that were under-collected or
 2  under-received or under-budgeted, and the
 3  expenses that did go over.
 4            COUNCILMEMBER ROCHE: Okay.  So if we
 5  received $500,000 less than budgeted and we
 6  spent $300,000 over budget, that's a loss of
 7  $800,000 last year.
 8            COUNCILMEMBER BATES: That is correct.
 9            COUNCILMEMBER ROCHE: And that started
10  with a budget that said our expenditures are
11  going to equal our revenues.
12            Now we're saying we're not even going
13  to make any attempt to get anywhere near that.
14  We're just going to start with our budget that's
15  going to be $900,000 less than our income, so
16  we're just going to give up.  We're just going
17  to say there's no way we can hit this budget.
18  We're not even going to try.  We're just going
19  to decide we're going have to spend $900,000
20            MAYOR JENKINS: That's not true.  All
21  the department heads are working on cutting the
22  budget now, as they have, and they will between
23  now and the next budget.
24            COUNCILMEMBER ROCHE: So if we have the


25  same thing happen again next year, then we're
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 1  going to be looking at somewhere around a
 2  million and a half dollars out of savings.
 3            MAYOR JENKINS: Well, we're going to
 4  have to go into savings on this one, and we're
 5  going to do everything we can not to let it
 6  happen again.
 7            COUNCILMEMBER SPANGLER: We said that


 8  last year.
 9            MAYOR JENKINS: I know we said that
10  last year, but the economy's gotten worse and
11  worse and it may get --
12            COUNCILMEMBER SPANGLER: It's going to
13  get worse.
14            MAYOR JENKINS: -- worse next year.
15            COUNCILMEMBER SPANGLER: It's going to
16  get worse.
17            COUNCILMEMBER ROCHE: But we need to
18  live like the economy's the way it is and live
19  like the economy's getting worse and worse.  I
20  mean --
21            MAYOR JENKINS: Have you looked around
22  the country and --
23            COUNCILMEMBER ROCHE: Absolutely.
24            MAYOR JENKINS: -- seen all the
25  different cities and businesses and all?
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 1            I think we're in pretty good shape.  We
 2  do have a little backup money.  A lot of people
 3  don't have it, Bob.  Have you looked at it that
 4  way?
 5            COUNCILMEMBER ROCHE: And I want to
 6  keep it.
 7            MAYOR JENKINS: I do, too.
 8            COUNCILMEMBER ROCHE: But we're not --
 9            MAYOR JENKINS: I certainly don't --
10            COUNCILMEMBER ROCHE: -- going to at
11  this rate.
12            MAYOR JENKINS: -- want to spend it.
13  Hey, I saved part of it --
14            COUNCILMEMBER ROCHE: At this rate --
15            MAYOR JENKINS: -- in my time in here.
16            Can you let me finish?  I said I saved
17  part of it.  I don't want to spend it.
18            But what do you want to do?  Just throw
19  your hands up and give up?
20            COUNCILMEMBER ROCHE: No.
21            MAYOR JENKINS: No.  We're going to
22  work hard.  We're going to work together to do
23  this.  And if we have to spend some savings
24  money, we'll spend some savings money.
25            COUNCILMEMBER ROCHE: I'm not going to
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 1  vote for it.
 2            MAYOR JENKINS: Okay.  That don't
 3  matter.
 4            COUNCILMEMBER SPANGLER: The thing I
 5  think Mr. Roche was trying to say, Mayor, and
 6  what I've been trying to say all along is
 7  there's no reason --
 8            MAYOR JENKINS: I know what you say.
 9            COUNCILMEMBER SPANGLER: -- we can't
10  stay within our budget.
11            MAYOR JENKINS: You show me how when
12  our revenues are down as much as they are.
13            COUNCILMEMBER SPANGLER: Well, our
14  revenues are down.  We knew our revenues were
15  going to be down.
16            MAYOR JENKINS: You can say --
17            COUNCILMEMBER SPANGLER: We've known


18  for a couple years that --
19            MAYOR JENKINS: No, we didn't.
20            COUNCILMEMBER SPANGLER: -- we were
21  going to lose revenues.  Yeah, we did.
22            COUNCILMEMBER FLEMING: I don't think
23  anyone honestly could have anticipated what's
24  happened this year.
25            CLERK BLACKMON: No.
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 1            MAYOR JENKINS: That's right.
 2            COUNCILMEMBER BATES: There is only one
 3  way to balance this.  And if Mr. Roche and
 4  Mr. Spangler are advocating layoffs, then they
 5  need to come out and say it.
 6            COUNCILMEMBER ROCHE: Well, I think if
 7  that's what we need to do, then that's what we
 8  need to do.  I think we need to look at every
 9  individual position that we have here and what
10  kind of value we're getting for every individual
11  position that we have here.  And if we're not
12  getting significant value from every single
13  position, then we need to eliminate the
14  position.
15            It's no fun.  Believe me, I've been
16  there.
17            COUNCILMEMBER ALEXANDER: I think we


18  need --
19            COUNCILMEMBER ROCHE: But it's what --
20            COUNCILMEMBER ALEXANDER: -- to start
21  by --
22            COUNCILMEMBER ROCHE: -- you have to
23  do.  If that's what we have to do, then --
24            COUNCILMEMBER ALEXANDER: I think we --


25            COUNCILMEMBER ROCHE: -- that's what we
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 1  have to do.
 2            COUNCILMEMBER ALEXANDER: -- need to
 3  start by reducing our own salaries.  I've
 4  already reduced mine 10 percent.  I'm willing to
 5  reduce it back what previous Council made to
 6  help the City.
 7            COUNCILMEMBER ROCHE: Well --
 8            COUNCILMEMBER ALEXANDER: You haven't


 9  done it, and it was your suggestion.
10            COUNCILMEMBER ROCHE: $120 a month is
11  not going to make a whole lot of difference.
12            COUNCILMEMBER ALEXANDER: Well, I'll
13  reduce mine to 600.  I challenge you to do the
14  same.
15            COUNCILMEMBER ROCHE: We can do that.
16  I don't have a problem with that.
17            MAYOR JENKINS: I don't think this is
18  going to solve any problems.
19            COUNCILMEMBER ALEXANDER: I think it's


20  better us taking the lead.
21            COUNCILMEMBER ROCHE: It's a useless
22  gesture.  I mean $120 a month is nothing.
23            COUNCILMEMBER ALEXANDER: I think
24  you lead --
25            COUNCILMEMBER ROCHE: We're looking at
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 1  $900,000.
 2            COUNCILMEMBER ALEXANDER: I think you


 3  lead by example.
 4            COUNCILMEMBER ROCHE: Well, I made the
 5  option, you know.  The Council didn't want to do
 6  it.
 7            COUNCILMEMBER ALEXANDER: I did it.
 8            COUNCILMEMBER ROCHE: I presented a --
 9            COUNCILMEMBER ALEXANDER: Okay.  We --


10            COUNCILMEMBER ROCHE: -- comprehensive
11  spending plan some time ago and the Council was
12  not interested.
13            COUNCILMEMBER ALEXANDER: That's not


14  true, because I took one of your suggestions and
15  I did it.
16            MS. MURPHY: There's two Council people
17  that have took a reduced salary since your
18  suggestion.
19            COUNCILMEMBER ALEXANDER: Mrs. Murphy,


20  at the previous meeting you went over about the
21  budget for the salaries of the Police Department
22  and how the error occurred and everything.  And
23  so the Police Department -- instead of us taking
24  additional moneys out of savings to compensate
25  the budgeting error, the Police Department has
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 1  cut various line items to make up that
 2  difference themselves.
 3            MS. MURPHY: Right.
 4            COUNCILMEMBER ALEXANDER: Thank you.


 5            MS. MURPHY: That's what happened.
 6            And we looked at the amount of money
 7  that they needed.  And with the efforts they'd
 8  already done about overtime, they anticipate
 9  that that should be the $200,000 versus the
10  $300,000 that we were talking about last time,
11  because they revisited it and decided that's
12  what they were going to use for their estimate.
13            CLERK BLACKMON: It was also stated
14  several times that no matter what we did, we
15  were going to have to come out of savings, at
16  the last meeting:  no matter what we did, we
17  were going to have to come out of savings by
18  some dollar amount.  Our revenues being down as
19  bad as they are hit really bad.
20            COUNCILMEMBER SPANGLER: So with our --


21            CLERK BLACKMON: We're making changes
22  to try to change that with building fees and
23  variance and appeal fees.  And getting our fees
24  where they need to be will help tremendously.
25  I'm working on, you know, some back stuff from
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 1  GM.  And there's lots of things going on that we
 2  could implement, but we just need to get through
 3  June.
 4            MAYOR JENKINS: We're hoping we won the
 5  case with GM which will bring us in some money,
 6  and of course it's not set in stone but we're
 7  hoping.  That's all we can do is hope.
 8            COUNCILMEMBER ROCHE: What are we going


 9  to do when the money is gone?  That's all I can
10  ask.  Anyway --
11            CLERK BLACKMON: I just want to bring
12  up a point.  In my Monday class, clerk class, it
13  was financial, and we were told that we only
14  need to have -- the city should never have more
15  than two months of operating budget in savings.
16            The Mayor is correct.  We are very
17  blessed.  Some of these cities don't have
18  anything.  And going in by a million dollars,
19  leaving us six million?  I mean I'm just -- I'm
20  not saying that's good, but I mean we should be
21  real thankful that we don't have two million in
22  the bank and that's it.
23            MS. MURPHY: We are very fortunate to
24  have the operating money to operate all during
25  the year than to wait for these revenues to come
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 1  in at different times during the year.  We don't
 2  have to borrow money, haven't had to yet except
 3  for our own savings or to get it out of there.
 4  We haven't had to issue any bonds.  Most cities
 5  operate that way.
 6            I'm not saying we should do this every
 7  year, by no means.
 8            MAYOR JENKINS: No.
 9            MS. MURPHY: Luckily, I've been here
10  some of the years when we've put in a million
11  and a half dollars and things like that.  I know
12  that every year is not like this.
13            COUNCILMEMBER BATES: And the purpose
14  of putting those moneys away were for what?
15            CLERK BLACKMON: Times like this.
16            MS. MURPHY: And to operate on.  And
17  it's not like we get all our money at one time,
18  so it really helps to operate that way.
19            And we can have more than two months'
20  worth of surplus.  And it's not uncommon for
21  cities to actually budget part of their surplus
22  that they've saved from a prior year to handle
23  their next budget, but normally it is usually
24  for some kind of capital outlay or something
25  like that or something they reserve for capital
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 1  outlay.
 2            But what if we had this problem now and
 3  we didn't have the money and we were standing up
 4  here saying can we go borrow the money, that
 5  type of thing, and then be paying interest on
 6  that money, too.
 7            And I don't know about going back.
 8  There may be some more smaller money that we
 9  took up from the budget in different depart-
10  ments and we could come up with another 30 or 40
11  thousand dollars somewhere, and maybe in another
12  couple of months, we'll know more about the
13  revenues.  But I'd rather underestimate or be
14  very conservative on the revenues than to hope
15  that we're going to get something that we don't
16  know that we're going to get, which happened to
17  us last year and this year.
18            COUNCILMEMBER SPANGLER: How many years


19  have we had money in savings?
20            MS. MURPHY: 17 years that I know of.
21            COUNCILMEMBER SPANGLER: What was that


22  amount 17 years ago when you first came here?
23  Do you have any idea?
24            MS. MURPHY: It was probably --
25            MAYOR JENKINS: Probably three to four
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 1  million.
 2            MS. MURPHY: At least two to three
 3  million.
 4            MAYOR JENKINS: I don't remember it
 5  ever being any less than three or four million.
 6            COUNCILMEMBER SPANGLER: How much was


 7  it eight years ago?
 8            MS. MURPHY: We're at the peak.  I've
 9  never seen it pretty much higher than it is now,
10  seven or seven-and-a-half.
11            COUNCILMEMBER SPANGLER: Seven, seven-


12  and-a-half --
13            MS. MURPHY: Seven, in that range.
14            COUNCILMEMBER SPANGLER: -- is the
15  highest it's gone.  And what did we use that
16  money for in the past?
17            MS. MURPHY: Oh, we've renovated and --
18            COUNCILMEMBER SPANGLER: Capital expen-


19  ditures?
20            MS. MURPHY: -- we've remodeled.  That
21  was done in here.  All the green roofs you see
22  around the city --
23            COUNCILMEMBER SPANGLER: Purchasing
24  more property?
25            MS. MURPHY: -- the Police Department
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 1  across the street.  I mean we've really been
 2  able to use some of the money.
 3            COUNCILMEMBER BATES: So if it were to
 4  come down to renovating a building or laying off
 5  personnel, out of the capital -- out of the
 6  surplus account, I think my heart and my gut
 7  says to keep the employees that have been here.
 8  And you don't spend those capital dollars to,
 9  you know, make something look nice.  You make
10  sure you invest in the personnel.
11            The dollars are there because the
12  taxpayers and the business community have paid
13  their taxes and we've not spent it in the past.
14            MAYOR JENKINS: That's right.
15            COUNCILMEMBER BATES: It's there for a
16  rainy-day fund.  It's there for an emergency.
17  It's there in case.  Today is "in case."
18            COUNCILMEMBER PITTMAN: Absolutely.
19            COUNCILMEMBER ROCHE: When I was
20  ringing door bells and talking to people before
21  I got elected, one of the things that came up
22  over and over and over again was that the city
23  would feel a lot safer if we had our own fire
24  station here.  And one of the things that we --
25  and I believe there was talk that all we had to
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 1  do basically was provide the land.
 2            I don't know where the County is at
 3  right now with that, but --
 4            COUNCILMEMBER PITTMAN: They still --
 5            COUNCILMEMBER ROCHE: -- if I remember
 6  correctly --
 7            COUNCILMEMBER PITTMAN: -- hold that
 8  position.
 9            COUNCILMEMBER ROCHE: -- we were
10  talking about, you know, somewhere around a
11  million dollars to purchase the land for a fire
12  station for Doraville.  Well, we're going to
13  spend that.  There goes our fire station this
14  year.  We've just spent the land for the fire
15  station.  That's capital improvement money that
16  we use to do things like replace the courthouse.
17            COUNCILMEMBER BATES: Well, the
18  converse --
19            COUNCILMEMBER ROCHE: It looks like --
20            COUNCILMEMBER BATES: The converse
21  would be to lay off 10, 12 officers, because if
22  you're going to lay off employees, you're not
23  going to make $900,000 by --
24            You can make that up by closing the
25  Library and shutting down our Parks & Rec.
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 1  Department.
 2            COUNCILMEMBER ROCHE: Is that what
 3  you're advocating?
 4            COUNCILMEMBER BATES: No.
 5            MS. MURPHY: I don't know that you can
 6  in four months.
 7            COUNCILMEMBER BATES: I'm saying --
 8            Yeah.
 9            In order to lay off enough personnel to
10  hit $900,000, that's going to be a significant
11  hit to our largest department and that's Police.
12  So you're talking about public safety with the
13  fire department but in the same breath you're
14  talking about laying off a significant number of
15  police officers that ensure that we are safe in
16  our homes and in our businesses and driving to
17  and from work.  That doesn't make a lick of
18  sense.
19            COUNCILMEMBER ROCHE: Pretty soon, we
20  won't have -- you know.  Pretty soon we'll be
21  forced to lay people off because we're going to
22  run out of money in a couple of years at this
23  rate.  We're going to get to where we have to go
24  out and borrow money, pay the interest on that
25  money, et cetera.
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 1            I mean I don't know how else to say it.
 2  I mean I did present something back in August
 3  that said if we make these changes now, we
 4  probably won't be in as bad a situation later.
 5            Now it's later.  No one was interested
 6  in making those changes at the time; here we
 7  are.
 8            I don't like it, believe me.  I wish we
 9  could give everyone a hundred grand and I wish
10  money was rolling in right and left.  Believe
11  me, it would be a lot easier.  But you know,
12  when I took this job, I knew there were going to
13  be tough situations.  And if we don't have the
14  stomach for these tough situations, then we
15  don't need to be sitting up here.
16            MS. MURPHY: We've got, realistically,
17  four months.  And if you look at these 31 pages,
18  the first thing -- do you see anything else
19  going before laying off employees?  Is there
20  anything else there or --
21            COUNCILMEMBER ROCHE: Well, I think
22  that there's --
23            MS. MURPHY: -- is that your first --
24            COUNCILMEMBER ROCHE: I think that
25  there's some positions that could probably be
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 1  eliminated.  I think there's some things that we
 2  are spending money on that we probably shouldn't
 3  be spending money on.
 4            MS. MURPHY: But that goes against what
 5  you said in the last meeting:  that that's the
 6  last thing that you wanted to do.
 7            COUNCILMEMBER ROCHE: Yeah.  But if
 8  it's got to be on the table, then it's got to be
 9  on the table.
10            And sure.  Of course it's the last
11  thing I want to do.  It's the last thing anyone
12  wants to do.  But if we're forced into it, we're
13  forced into it.
14            MS. MURPHY: And you want to do it to
15  the point to where we have to lay off so many
16  people, that within four months we've got to
17  save $900,000?
18            COUNCILMEMBER ROCHE: I'm saying that
19  there's got to be somewhere different.  There's
20  got to be somewhere halfway.  What we're doing
21  now is nothing.  What we're doing now is saying,
22  "Oh, well, we'll just hope the money comes in."
23            MS. MURPHY: Okay.  So you're halfway.
24  Would you be fine with four or five hundred
25  thousand dollars coming out of savings?


Min-U-Script® American Court Reporting Company, Inc.
www.ACRGA.com


(13) Page 49 - Page 52







 


Mid-Year Budget Review 
February 19, 2009


City Council Meeting 
City of Doraville, State of Georgia


Page 53


 1            COUNCILMEMBER ROCHE: That's better
 2  than a million bucks.
 3            MS. MURPHY: So that's something.
 4            MAYOR JENKINS: If you look at the
 5  Police Department, there's a lot of things that
 6  were put in here that were cuts that I hope we
 7  can bring back.
 8            MS. MURPHY: It was definitely stated
 9  by the Chief --
10            MAYOR JENKINS: Our Police Department
11  is a service that we serve the people whether we
12  lose money on it or not.  That is a service that
13  we will keep.
14            COUNCILMEMBER ROCHE: So is the
15  Recreation Department, City Hall, the Library.
16            MAYOR JENKINS: I understand that.  I'm
17  referring to the Police Department as we speak.
18  There's some cuts in the Police Department that
19  are not very good.  We cut back on tires and
20  stuff like that and overtime for police officers
21  on the streets.  And we have people saying now
22  that we don't have enough police officers in the
23  neighborhood.  Have you heard that?
24            COUNCILMEMBER ROCHE: I've heard that.
25            COUNCILMEMBER SPANGLER: Sure.


Page 54


 1            MAYOR JENKINS: Yes, sir.
 2            COUNCILMEMBER SPANGLER: Here the other


 3  day.
 4            MS. MURPHY: Chief did make it quite
 5  clear when he met with the Mayor that the items
 6  that were cut in this budget to offset where
 7  money was needed, he definitely can only do this
 8  through the end of June.  This is not to affect
 9  his '09-'10 budget, this is not something that
10  can be ongoing.
11            COUNCILMEMBER FLEMING: Unfortunately,


12  though, if the economy stays the way that it is,
13  everybody's budgets are going to be less than
14  they were in 2008.  There's no other way.
15            MAYOR JENKINS: That's right.
16            COUNCILMEMBER FLEMING: They have to
17  take a look at their overall budget and go down
18  to the bare minimum.  Yes, we can take some more
19  out of savings for 2009-10 if necessary, but
20  there is some fat that can be taken back or cut.
21  So I'm not saying no to all --
22            MS. MURPHY: Right.
23            COUNCILMEMBER FLEMING: -- of his
24  comments.  I'm just saying we just can't come
25  back next year, I mean two months from now to do
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 1  '09/'10 budget and say, well, we're going to use
 2  the same figures that we used, knowing full well
 3  we will not have the revenues.  That would be
 4  insane for all of us to sit up here and do that.
 5            MS. MURPHY: Well, there's some, hope-
 6  fully, revenue changes that you-all will be
 7  approving pretty soon that were going to help
 8  bring in more revenues.  I don't know if there
 9  will be enough, but --
10            COUNCILMEMBER BATES: Well, let me be
11  very clear.  All of our department heads are
12  going to get very, very lean for the '09-'10
13  budget.  I concur wholeheartedly with Ms.
14  Fleming that that is a reality that we are all
15  in.
16            And Police Department, Parks & Rec.,
17  Courts, everybody, you guys have got to get
18  lean, lean, lean and make sure that your
19  projected budget for '09-'10 is as clean and
20  tight as you can possibly get it.  That is an
21  unquestionable reality.
22            The question is what do we do in the
23  fiscal year that we're already in.  As an
24  example -- and I'm not advocating this; this is
25  just information -- in order to get $450,000 out
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 1  of salary, out of payroll, just looking at the
 2  Police Department, that would be 26 positions.
 3  That number comes out of taking their salary
 4  divided by 78 employees gets you an average of
 5  $40,000.  Apply at 40 percent, which is the
 6  remainder of the budget, gets you $16,800 per
 7  person.  In order to get $450,000, that's 26
 8  people.
 9            COUNCILMEMBER SPANGLER: Now is that
10  counting everything like workers' comp?
11            COUNCILMEMBER BATES: That's just
12  salary.  That is just salary.
13            COUNCILMEMBER SPANGLER: So if you
14  figured all the benefits, then you could cut
15  that down.
16            COUNCILMEMBER BATES: So we could take
17  20 people.  That's 20 officers.
18            MS. MURPHY: But we just got fully
19  staffed.  I don't know what 20 people would do
20  to us or what kind of services that we --
21            COUNCILMEMBER BATES: No.
22            MS. MURPHY: -- would be --
23            COUNCILMEMBER BATES: Let me be very
24  clear.  I'm not advocating that.  But that is
25  the reality of the dollar amounts at $450,000 at
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 1  the halfway point that we are talking about.
 2            MS. MURPHY: And I do know when we are
 3  less than fully staffed --
 4            COUNCILMEMBER BATES: Then we go --
 5            MS. MURPHY: -- we go on overtime.
 6            COUNCILMEMBER BATES: -- on overtime.
 7            MS. MURPHY: I mean that's what
 8  happens.
 9            COUNCILMEMBER ROCHE: I was told a
10  couple months ago that we have at least one
11  officer that works basically outside the city
12  limits.  In fact, I had requested that informa-
13  tion from the Chief, and he said that he didn't
14  really have the systems available to tell us how
15  much time our Police Department spends doing
16  enforcement work outside the city limits of
17  Doraville.
18            I'm not talking about, you know, you
19  radar somebody and you're outside the city
20  limits by the time you pull him over.  He said
21  at least there was one person that worked with
22  the DEA, I guess, that was outside the city
23  limits.
24            CAPTAIN ATKINSON: He is on DEA Task
25  Force.
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 1            MS. MURPHY: Right.
 2            COUNCILMEMBER ROCHE: Right.
 3            CAPTAIN ATKINSON: And that's not
 4  entirely out of the city, no.
 5            COUNCILMEMBER BATES: Do we get
 6  reimbursed for that, Ms. Murphy?
 7            COUNCILMEMBER ROCHE: Well, we don't
 8  get reimbursed.
 9            COUNCILMEMBER ALEXANDER: Yes, we do.


10            MS. MURPHY: We get reimbursed for the
11  overtime that he uses on the Task Force.
12            COUNCILMEMBER ROCHE: Just the over-
13  time.
14            MS. MURPHY: Yes.
15            COUNCILMEMBER ROCHE: Okay.  But, see,
16  no one could ever answer that question as to how
17  much time.  What is it costing us as a city?
18            COUNCILMEMBER ALEXANDER: Because that


19  allows us to have access to asset forfeiture
20  funds; is that correct?
21            MAYOR JENKINS: Yes.
22            CAPTAIN ATKINSON: That's correct.
23            COUNCILMEMBER ALEXANDER: Because we're


24  a member of that Task Force.
25            COUNCILMEMBER ROCHE: Well, the asset
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 1  forfeiture fund is not part of the general fund.
 2            COUNCILMEMBER BATES: But they --
 3            COUNCILMEMBER ROCHE: That doesn't help


 4  us.
 5            COUNCILMEMBER BATES: Yes, it does.
 6            COUNCILMEMBER PITTMAN: Yes, it does.
 7            COUNCILMEMBER BATES: Yes, it does.
 8  It's used to pay for police cars that otherwise
 9  would be coming out of the general budget.
10            CLERK BLACKMON: And equipment like
11  computers.
12            COUNCILMEMBER PITTMAN: And other
13  things as well that we would --
14            CLERK BLACKMON: That we would --
15            COUNCILMEMBER PITTMAN: -- have to pay
16  for.
17            CLERK BLACKMON: -- have to pay for.
18            COUNCILMEMBER PITTMAN: Yes.
19            COUNCILMEMBER SPANGLER: And do we know


20  how that money is being spent?
21            MS. MURPHY: Yes.  We get a report from
22  the Chief.
23            COUNCILMEMBER ROCHE: We haven't seen
24  one of those.  When do we get the next one?
25            CAPTAIN ATKINSON: I don't know when he
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 1  gives that to you.  The auditor --
 2            SERGEANT LOPEZ: All fresh ones.  As
 3  soon as I get back to work tomorrow, I'll get on
 4  the printer and start printing it up.
 5            COUNCILMEMBER ROCHE: Thank you.
 6            SERGEANT LOPEZ: It's not an issue;
 7  never has been.
 8            COUNCILMEMBER BATES: Because those are


 9  audited by the Federal government.
10            CAPTAIN ATKINSON: Absolutely.
11            COUNCILMEMBER PITTMAN: Well, I haven't


12  said a whole lot, but I will say that we do
13  appreciate the department heads, everyone
14  cutting back.  And I certainly concur with
15  Councilman Bates that we are going to have to
16  cut, cut, cut as soon as we can.  And if we have
17  to take something out of savings, that's its
18  whole purpose.  But I absolutely will not
19  advocate for laying anyone off, only as a very
20  last resort, meaning we have nothing in the bank
21  and nothing else left to do.
22            COUNCILMEMBER SPANGLER: And I will say


23  this, and I'll say it on record.  I am not for
24  raising the residents' taxes in order to add
25  less services and I will not advocate charging
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 1  seniors for their taxes that they've been
 2  getting for free or their sanitation that
 3  they've been getting for free.  And I want that
 4  to be on record.
 5            COUNCILMEMBER FLEMING: And I want to
 6  commend the Mayor and the previous council as
 7  well as the previous mayor for all their hard
 8  work over the many years that put the seven
 9  million in savings or we wouldn't have it to be
10  able to fall back on, because we have been
11  sitting up here for a year-and-a-half, I guess,
12  and it's gone --
13            COUNCILMEMBER BATES: 13 months.
14            COUNCILMEMBER FLEMING: -- down the
15  tubes a little bit.  So I appreciate it, Mayor.
16            COUNCILMEMBER BATES: And on the
17  property tax issue back on the revenue side,
18  have we identified whether or not we got bad
19  numbers from Dekalb County?
20            And I apologize for bringing that back
21  up again, but that's a $300,000 bust in the
22  revenues.
23            MS. MURPHY: I think we got a digest
24  too early and they had a lot of things that got
25  reassessed, but helping me check into it and
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 1  see.
 2            COUNCILMEMBER BATES: Okay.
 3            COUNCILMEMBER ALEXANDER: I guess I
 4  have a question and I don't know if this is a
 5  combination for Ms. Blackmon and Mr. Haeberlin.
 6            I was researching a property on Buford
 7  Highway and I discovered that the County is
 8  collecting the personal property taxes and not
 9  the City.  And I also do not believe they have
10  assessed that property correctly because there
11  are two buildings on it and not one.
12            What is involved in going through to
13  find out if we're getting the money that we're
14  due from the County as far as if they're
15  assessing our properties correctly, if we're
16  collecting all the personal property taxes that
17  we're due?
18            When I was researching the Halpern
19  Enterprises, there are some personal property
20  taxes in the Halpern shopping centers that we
21  are not collecting and they're going to the
22  County, that are labeled as unincorporated when
23  they're in the city.
24            So what is our method of knocking some
25  heads at the County and saying, "Hey.  It's our
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 1  money.  What are you doing?"
 2            MS. MURPHY: We'd have to check our
 3  digest versus that.  And it may be something
 4  that may be easier to do now since they
 5  extracted out the parts that we were going to
 6  try to annex.  We could definitely check those
 7  pretty easily with the County, I would imagine,
 8  to make sure who's getting what.
 9            COUNCILMEMBER ALEXANDER: I mean I
10  don't have a life.  If you give me 5,000
11  addresses, I'll be glad to look at every single
12  one of them in the Dekalb tax database.
13            Yes, sir.
14            MR. HAEBERLIN: I think a lot of it is
15  a function -- because I look at the tax records
16  all the time trying to find stuff.  It's a
17  function of a lot of unpermitted activity.  I
18  mean just the other day I found somebody that I
19  know has a 500 square foot accessory structure
20  that is not in the tax records at all.  So
21  there's a lot of -- you know, the counties
22  generally don't work too hard for the cities, to
23  be accurate on the appraisals.  We send them
24  information when we get building permits, but
25  there's a lot of stuff out there that predates,
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 1  that never actually had building permits, that's
 2  there.  So on any given property in the city
 3  that I may look at, I know there's lots of
 4  accessory structures or garages, et cetera, and
 5  it's not even reflected in the tax system.  So
 6  our tax digest is very poor.
 7            COUNCILMEMBER BATES: This will be a
 8  question back to the three of you.  Do we know
 9  when the last time the tax assessors actually
10  did a site assessment of the city?  Because
11  they're supposed to do it every two years, I
12  believe.
13            CLERK BLACKMON: Not since I've been
14  here, that I know of, and that's four years.
15            COUNCILMEMBER BATES: Well, then we
16  need to --
17            CLERK BLACKMON: We need to check into
18  that.
19            COUNCILMEMBER BATES: We need to rattle
20  their cage and make sure that they're actually
21  doing their job that we're paying them to do and
22  quit -- you know, tell them to quit crying "poor
23  us," because everybody's poor.
24            MS. MURPHY: Going back to the red-
25  light camera lease, if we don't renew that
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 1  lease, we could save that money if the Council
 2  decides safety is not an issue.
 3            COUNCILMEMBER BATES: We also lose that
 4  revenue, right?
 5            CAPTAIN ATKINSON: That may be okay.
 6  We'll still collect, probably, revenue a few
 7  more months or the end of this year.  Mainly
 8  affect next year's budget.
 9            COUNCILMEMBER ROCHE: It would make my


10  friends happy if I could say I voted to get rid
11  of it.  I don't know anybody who hasn't gotten a
12  ticket at that light.
13            COUNCILMEMBER BATES: So we're looking
14  at about a hundred or about 50,000 left to pay
15  on the red-light camera, on the lease?
16            MS. MURPHY: If we can stop the lease
17  pretty quickly, possibly.  We still have it now,
18  so we might could save four months' worth or
19  three months' worth.
20            CAPTAIN ATKINSON: Captain, we're on a
21  month-to-month on that because that was supposed
22  to renew?  The red-light camera, that was
23  supposed to renew in --
24            CAPTAIN ATKINSON: Right now they're
25  asking for us to sign a two-year.  It's expired.
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 1  The contract has expired, and they're on us
 2  about getting a decision and they want us to do
 3  a two-year contract.  And I mean we needed time
 4  to look at the numbers, and I've gotten with
 5  Ms. Rivera and I've gotten with the Chief, and
 6  the numbers are steadily decreasing over time.
 7            COUNCILMEMBER BATES: I would be in
 8  favor of Council voting to eliminate that.
 9            COUNCILMEMBER ROCHE: Do you want to
10  put it on the agenda?
11            COUNCILMEMBER FLEMING: Make a motion.


12  Can you make a motion?
13            COUNCILMEMBER BATES: I'll make a
14  motion to add it to the agenda to discuss red-
15  light cameras.
16            MAYOR JENKINS: Second?
17            COUNCILMEMBER FLEMING: Second.
18            MAYOR JENKINS: Call the roll, please.
19            CLERK BLACKMON: Councilmember
20  Alexander?
21            COUNCILMEMBER ALEXANDER: Yes.
22            CLERK BLACKMON: Councilmember Bates?
23            COUNCILMEMBER BATES: Yes.
24            CLERK BLACKMON: Councilmember Fleming?
25            COUNCILMEMBER FLEMING: Yes.
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 1            CLERK BLACKMON: Councilmember Pittman?
 2            COUNCILMEMBER PITTMAN: Yes.
 3            CLERK BLACKMON: Councilmember Roche?
 4            COUNCILMEMBER ROCHE: Yes.
 5            CLERK BLACKMON: Councilmember
 6  Spangler?
 7            COUNCILMEMBER SPANGLER: Yes.
 8            COUNCILMEMBER BATES: And I will now
 9  make the motion to terminate the red-light
10  camera lease.
11            MAYOR JENKINS: Second?
12            COUNCILMEMBER ROCHE: I second that.
13            MAYOR JENKINS: Call the roll, please.
14            COUNCILMEMBER ALEXANDER: (Inaudible.)


15            COUNCILMEMBER BATES: Hold on,
16  Mr. Mayor, before --
17            MAYOR JENKINS: Excuse me?  Discussion?
18            COUNCILMEMBER ALEXANDER: Since it's
19  expired, there's no termination fees and there's
20  no fees for uninstalling and --
21            CAPTAIN ATKINSON: Not that I'm aware
22  of.  Now, that's something that I would have to
23  check into if you want me to check into it.
24            COUNCILMEMBER SPANGLER: I would feel


25  more comfortable if you did that, Mr. Atkinson.
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 1            COUNCILMEMBER FLEMING: That would be


 2  fine.  However, we still aren't going to sign a
 3  two-year lease.
 4            COUNCILMEMBER SPANGLER: No.
 5            COUNCILMEMBER BATES: Right.
 6            COUNCILMEMBER SPANGLER: No.
 7            MS. MURPHY: I imagine the fees would
 8  be much less than the four months that we'd have
 9  to pay.
10            COUNCILMEMBER BATES: Well, we're going
11  to have the fees --
12            COUNCILMEMBER ALEXANDER: Yeah.
13            COUNCILMEMBER BATES: -- no matter
14  what, right?
15            COUNCILMEMBER PITTMAN: So we're
16  talking about getting rid of it?
17            COUNCILMEMBER BATES: Yeah.
18            COUNCILMEMBER ROCHE: Well, we could
19  terminate the lease when?
20            CAPTAIN ATKINSON: Now.
21            COUNCILMEMBER PITTMAN: Has it made a
22  significant difference with those tankers?
23  Because that was one of the sole purposes of
24  having it there is the tankers, because several
25  of them flipped over trying to make that light
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 1  there, and that was a big concern.
 2            CAPTAIN ATKINSON: We did have several
 3  of them do it.  Don't know when the last time
 4  we've had one.  I don't know if it played an
 5  impact on it or not.  However, our accidents are
 6  down at that intersection, both intersections.
 7  People don't want to force their way through
 8  that intersection.
 9            One thing, if we terminate it, it would
10  help Corally's budget.  I think she told me each
11  cartridge is like a hundred dollars for the
12  printer.
13            COUNCILMEMBER PITTMAN: A hundred
14  dollars, you say?
15            CAPTAIN ATKINSON: A hundred dollars,
16  and there's like four or five of them.
17            MS. RIVERA: It would be like -- I mean
18  including what we use on supplies and stuff,
19  cartridges -- I think the cartridge is like
20  $200, plus the envelopes, plus the stamps we
21  use, it's approximately $9500.
22            MS. MURPHY: It's for the supplies.
23            Also remembering that the Chief said
24  that if we kept it, because we had to get
25  permits, that we would have to change the signs


Page 70


 1  or something, so there may be additional costs
 2  for that if we did keep it.  So I'm pretty sure
 3  that any termination of the lease would cost
 4  less than what we would have to pay for the four
 5  months and to get it permitted.
 6            COUNCILMEMBER SPANGLER: I would feel
 7  more comfortable if we could get that
 8  information, Chuck, from the Chief.  I know the
 9  Chief at one time had talked about purchasing
10  those, the red-light cameras.
11            MS. MURPHY: I don't think you can
12  purchase them.  I think you always have to
13  lease.
14            CAPTAIN ATKINSON: Yeah.  It's leased
15  from Laser Craft.
16            MS. MURPHY: Right.
17            COUNCILMEMBER SPANGLER: Well, he'd
18  mentioned to me -- at one time, he did mention
19  purchasing.  Okay?  So I don't know whether
20  there was something --
21            MS. MURPHY: I know the Chief mentioned
22  purchasing different 911 software but --
23            COUNCILMEMBER SPANGLER: No.  He was


24  talking about the red-light cameras also.
25            But before we terminate the lease,
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 1  let's find out what it's going to cost us or
 2  what we stand to lose, and we can certainly do
 3  that at the next meeting.
 4            COUNCILMEMBER PITTMAN: I'd still be
 5  curious on the stats, too, to see if it's made a
 6  significant difference in accidents, when the
 7  last one occurred, possibly.
 8            COUNCILMEMBER SPANGLER: And we may


 9  need to revisit if it does become a safety
10  issue, that we would be open to bringing it
11  back.
12            CAPTAIN ATKINSON: If we did that -- I
13  just want you to be aware.  If we did that, it
14  would be a lot more stringent to get it back
15  because the law has changed.
16            MAYOR JENKINS: Yeah.  And as far as
17  State law, I believe they're going to collect --
18  make us give them part of the proceeds.
19            COUNCILMEMBER BATES: Down the road,
20  the state legislature's going to want a
21  significant portion of those moneys.
22            MAYOR JENKINS: That's right.
23            COUNCILMEMBER BATES: So our revenues
24  are going to drop on that even worse than what
25  we're at right now because we'll be giving a
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 1  portion of that to the State.  I'm almost
 2  positive that the legislature's going to pass
 3  that at some point down the road.
 4            COUNCILMEMBER ROCHE: Could we --
 5            MS. MURPHY: The Chief --
 6            COUNCILMEMBER ROCHE: -- make it --
 7  Sorry.
 8            MS. MURPHY: The Chief did mention that
 9  we were going to have to spend money on it to
10  get it permitted even now.
11            CAPTAIN ATKINSON: Yeah.  We will have
12  to change the signage and that would be at our
13  expense.  It's coming that if we keep it, we're
14  going to have to change the sign that alerts
15  motorists that there is a red-light camera
16  there.
17            COUNCILMEMBER ROCHE: Well, could we
18  just make an amendment to the motion to say that
19  we could terminate it as long as the termination
20  expenses do not exceed $10,000?
21            COUNCILMEMBER SPANGLER: Well, why
22  don't we just wait and get the overall picture?
23            COUNCILMEMBER BATES: Well, my --
24            COUNCILMEMBER ROCHE: Because it'll
25  cost us another $10,000 for another month's
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 1  worth if we wait a month.
 2            COUNCILMEMBER BATES: Well, the reality
 3  is we're going to get hit with an expense on
 4  removing the equipment or doing whatever,
 5  whether we terminate it today or terminate it --
 6            COUNCILMEMBER ROCHE: That's true.
 7            COUNCILMEMBER BATES: -- in three
 8  months.
 9            CAPTAIN ATKINSON: Now, I don't know
10  that we're going to be hit with --
11            COUNCILMEMBER BATES: Are we going to
12  be responsible for removing the equipment or
13  will they?
14            CAPTAIN ATKINSON: No.  They'll come
15  get it, but see, the lease has expired.
16            COUNCILMEMBER BATES: Right.
17            CAPTAIN ATKINSON: There is no lease
18  right now.
19            COUNCILMEMBER FLEMING: Right.
20            CAPTAIN ATKINSON: So I don't know that
21  there is going to be a termination fee or a
22  removal --
23            COUNCILMEMBER ROCHE: Right.
24            CAPTAIN ATKINSON: -- fee or anything
25  like that.
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 1            COUNCILMEMBER ROCHE: We just have to
 2  take down the signs.
 3            CAPTAIN ATKINSON: Right.  We would
 4  have to take down the sign and they'd have to
 5  come down and take down their equipment, is my
 6  understanding.
 7            COUNCILMEMBER BATES: I'm going to
 8  stand by my motion.
 9            COUNCILMEMBER ROCHE: And I stand by my


10  second.
11            MAYOR JENKINS: Okay.  Call the roll.
12            CLERK BLACKMON: Councilmember
13  Alexander?
14            COUNCILMEMBER ALEXANDER: Yes.
15            CLERK BLACKMON: Councilmember Bates?
16            COUNCILMEMBER BATES: Yes.
17            CLERK BLACKMON: Councilmember Fleming?
18            COUNCILMEMBER FLEMING: Yes.
19            CLERK BLACKMON: Councilmember Pittman?
20            COUNCILMEMBER PITTMAN: No.
21            CLERK BLACKMON: Councilmember Roche?
22            COUNCILMEMBER ROCHE: Yes.
23            CLERK BLACKMON: Councilmember
24  Spangler?
25            COUNCILMEMBER SPANGLER: No.
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 1            MS. MURPHY: And before you go there,
 2  the personnel that does the red-light camera
 3  tickets that's in the court, that personnel is
 4  still needed because the court was already short
 5  one person, anyway, is my understanding, and
 6  there's a need for that personnel.
 7            COUNCILMEMBER ALEXANDER: What is the


 8  moving-violation fine for running a red light
 9  when a police officer tickets you?
10            MS. RIVERA: 190.
11            COUNCILMEMBER PITTMAN: How much?
12            MS. RIVERA: One ninety.
13            COUNCILMEMBER PITTMAN: One ninety?
14            MAYOR JENKINS: What about when the
15  cameras catch you?
16            COUNCILMEMBER ALEXANDER: $70.
17            COUNCILMEMBER ROCHE: Well, I'll ask
18  this question and I think I probably know the
19  answer, but things like I know we have the hotel
20  or the -- where is it on here?  Where is the
21  revenue on here?
22            COUNCILMEMBER BATES: Page 26.
23            COUNCILMEMBER ROCHE: Okay.  It's not
24  as a separate thing, then.
25            We may be on the hook to pay for the
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 1  electric bill on those -- what do we call them?
 2  Street lights?
 3            MAYOR JENKINS: Pedestrian lights.  Is
 4  that what you're talking about?
 5            COUNCILMEMBER ROCHE: Roadway lighting.


 6  There you go.  Because if we call them
 7  pedestrian, it may not --
 8            MAYOR JENKINS: We already pay for the
 9  upper lights which is the road lights.
10            COUNCILMEMBER ROCHE: I was wondering
11  if it was possible to use hotel/motel funds for
12  that as part of the Doraville streetscape plan.
13            MS. MURPHY: It may be.  It's supposed
14  to be used to promote tourism.
15            COUNCILMEMBER BATES: Actually, no.
16  The law reads that the hotel/motel tax outside
17  of the 3 percent and the 40 percent that you
18  give, as I've been told by two different
19  attorneys, it can go back into the general
20  operation fund.
21            MS. MURPHY: It can, yes.  We have used
22  it that way.
23            COUNCILMEMBER SPANGLER: I thought we


24  were doing some checking to see if the County --
25            MS. MURPHY: So in essence, it could be
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 1  spent on whatever we want it to be spent on once
 2  it goes back in the general fund.
 3            COUNCILMEMBER ROCHE: Over that 3
 4  percent, yeah.  And then the 3 percent, like I
 5  said, our pedestrian lighting is a tourist
 6  attraction.
 7            COUNCILMEMBER BATES: Well, those
 8  revenues, at the end of the --
 9            COUNCILMEMBER ROCHE: We can call it a
10  tourist attraction and pay for it out of hotel.
11  I don't know, like I said.
12            COUNCILMEMBER BATES: Well, we have to
13  contract with a third party for the hotel/motel
14  tax dollars --
15            COUNCILMEMBER ROCHE: That's right.  I
16  remember all that.
17            COUNCILMEMBER BATES: -- that are used
18  for tourism.  And I've got -- Ms. Blackmon is
19  working on getting us a copy of the contract
20  between us and Dekalb CVB --
21            MS. MURPHY: Right.
22            COUNCILMEMBER BATES: -- so that we can
23  hold them accountable for actually promoting the
24  city, because we're scheduled to spend, you
25  know, $32,000 to other entities and I'm not sure
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 1  that we're getting $32,000 worth of benefit out
 2  of that.  So that's going to be where -- you
 3  know, once we get a copy of that contract to
 4  make sure that it's enforceable, we might be
 5  able to rattle some cages there, too, and say,
 6  "Hey, promote our city for us."
 7            COUNCILMEMBER ROCHE: I guess I'm just
 8  looking for anything else.  Like out of the Tree
 9  Bank fund, I know we did use some money there
10  for something.  Stormwater Management.  If
11  there's anything anywhere we can use this
12  revenue for, even if we have to like modify some
13  projects or something.
14            MS. MURPHY: Well, we've already made a
15  pretty aggressive move with the Stormwater to
16  handle the clam truck --
17            COUNCILMEMBER ROCHE: Right.
18            MS. MURPHY: -- to take care of that.
19            COUNCILMEMBER ALEXANDER: And you said


20  if we were successful with GMA collecting moneys
21  on the past-due sanitation and that, you would
22  dump that in -- that would go into the general
23  fund?  Is that what you said?
24            MS. MURPHY: Uh-huh.  It'll flow back
25  through, or can, because we transferred so much
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 1  out of general fund already.
 2            COUNCILMEMBER FLEMING: So your
 3  proposed out of savings is?
 4            MS. MURPHY: It was $900,000.  So we
 5  can take the red-light camera expense out for at
 6  least four months, hopefully, and maybe a little
 7  bit of savings in supplies from the Court,
 8  things like that.
 9            COUNCILMEMBER BATES: But you also have


10  to offset the revenue that's not going to come
11  in from --
12            MS. MURPHY: Yeah.  Well, we'll get at
13  least a couple months of revenue or one more
14  month probably.
15            COUNCILMEMBER BATES: On that red-light
16  camera, are we on a month-to-month payment?  Is
17  it a monthly charge?
18            SERGEANT LOPEZ: Monthly.
19            CAPTAIN ATKINSON: Right now.
20            COUNCILMEMBER BATES: So if we
21  terminate tomorrow, you know, February 28th in
22  theory would be the last month that we would be
23  paying for but all the tickets that were
24  generated up through the 28th would still be
25  processed in theory.
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 1            CAPTAIN ATKINSON: (Nods head.)
 2            COUNCILMEMBER BATES: Okay.  Lynn, do
 3  you think there's any money from the County to
 4  help supplement the Library?
 5            MS. WATANABE: I don't know.  They've
 6  had positions approved but they have taken money
 7  out of materials budgets and they're trying to
 8  get money from some other place that's not
 9  general fund.  So it's kind of "if-fy."
10            COUNCILMEMBER BATES: There's a library
11  bond out there that was for construction of new
12  libraries.  Is that correct?
13            MS. WATANABE: Correct.  And the cities
14  of Chamblee, Doraville and Decatur opted out of
15  that bond issue.  There are three libraries
16  right now that are closed for renovations and
17  one that's -- one additional one that is a
18  brand-new library that's under construction.
19            COUNCILMEMBER BATES: That's the Embry
20  Hills?
21            COUNCILMEMBER ALEXANDER: Toco.
22            COUNCILMEMBER BATES: Or Toco?
23            MS. WATANABE: No.  Stonecrest down in
24  the southern part of the county.
25            COUNCILMEMBER ALEXANDER: Well, they're
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 1  building Cofer too in Tucker.
 2            MS. WATANABE: Toco Hills, Embry Hills
 3  and Northlake are the three libraries that are
 4  currently closed, and they also have Hairston
 5  and Salem-Panola that will be closing, scheduled
 6  to close in December and they postponed that.
 7            COUNCILMEMBER BATES: But we are the
 8  only library where we pay for the personnel; is
 9  that correct?
10            MS. WATANABE: That's correct.
11            COUNCILMEMBER BATES: Are we also the
12  only library where we own the building?
13            MS. WATANABE: That's correct.
14            MAYOR JENKINS: And pay the utilities.
15            COUNCILMEMBER BATES: And pay the
16  utilities?  So the only thing that we get from
17  the County is the books --
18            MAYOR JENKINS: Books.
19            COUNCILMEMBER BATES: -- and the
20  computers.
21            MS. WATANABE: Books and computers as
22  well as courier service and the cataloging and
23  all the background as well as --
24            MS. FRAYSSE: Reciprocal borrowing.
25            MS. WATANABE: -- reciprocal borrowing
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 1  between the branches, which is courier service.
 2            COUNCILMEMBER BATES: And this is a
 3  rhetorical question because I don't expect you
 4  to know this, and Ms. Alexander brought this up
 5  the last meeting, I believe.  But our taxpayers
 6  are paying operational taxes to the County
 7  library system, is that --
 8            COUNCILMEMBER ALEXANDER: I think
 9  that's part of our concern about double
10  taxation.
11            COUNCILMEMBER BATES: -- is that people
12  who live in the city pay taxes to fund the
13  county library system and they pay taxes to fund
14  the Doraville library.  So there are double-
15  taxation issues on the library side.
16            So can we go to the County and say,
17  offset some of our library expenditures with
18  some of the tax moneys that our tax residents
19  are paying?
20            MS. MURPHY: You may have to work that
21  through the service delivery strategy.
22            COUNCILMEMBER ALEXANDER: Right.
23            MS. WATANABE: There are some other
24  things that the County does.  In addition to the
25  computers, they pay for the subscriptions for
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 1  all the databases that the public has access to.
 2            COUNCILMEMBER BATES: Right.  I under-
 3  stand.  What I'm saying is that my guess is that
 4  someone who lives in Chamblee pays the same
 5  amount of taxes for the library that someone
 6  does in Doraville but the person who lives in
 7  Doraville is also paying taxes to supplement the
 8  operation costs of personnel and facilities for
 9  our library whereas the person in Chamblee is
10  not paying for a Chamblee library second in a
11  duality tax.
12            Mr. Lowe?
13            MR. LOWE: We've had trouble with that
14  in the past, and we've gone to them, and they
15  refused to do anything to help us out.
16            COUNCILMEMBER BATES: Did they laugh at
17  us?
18            COUNCILMEMBER PITTMAN: Oh, yeah.  Not


19  only laugh; they were not very nice.
20            COUNCILMEMBER BATES: Well, they want
21  that free money.
22            MR. LOWE: Yes.  We went round and
23  round with them about it, and it didn't do any
24  good.  It may now.
25            COUNCILMEMBER BATES: Yeah.  Wishful
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 1  thinking.
 2            COUNCILMEMBER FLEMING: Priscilla, I
 3  want to go back to the $900,000 again.
 4            MS. MURPHY: All right.
 5            COUNCILMEMBER FLEMING: Sorry.  Is that
 6  in addition to the million Carol's already given
 7  up out of Parks?
 8            MS. MURPHY: Oh, no.  No.
 9            COUNCILMEMBER FLEMING: So she doesn't


10  have to give up the million now?
11            MS. MURPHY: No.  She had to give it
12  up.  We decided not to do the capital improve-
13  ments to the parks.  Originally we were going to
14  take $1,250,000 out of savings and use it for
15  parks.  Now we're going to take $900,000 and use
16  it to cover the budget.
17            COUNCILMEMBER FLEMING: So she has
18  $350,000 in her capital expenditures.
19            MS. MURPHY: No.  She has two hundred
20  and fifty left.  We only left $250,000 to do the
21  parks.
22            COUNCILMEMBER ROCHE: But you got a
23  bill coming due on the --
24            How much of that --
25            COUNCILMEMBER FLEMING: We had a
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 1  million --
 2            COUNCILMEMBER ROCHE: -- two hundred
 3  and fifty has already been --
 4            COUNCILMEMBER FLEMING: -- two fifty --
 5            MAYOR JENKINS: That's part of it, Bob.
 6            COUNCILMEMBER FLEMING: -- in our
 7  budget.
 8            MS. MURPHY: Right.  And she gave up a
 9  million of it.
10            COUNCILMEMBER ROCHE: No.  We took it
11  away.
12            COUNCILMEMBER FLEMING: But we're only


13  going to need $900,000.
14            MS. MURPHY: Right.
15            COUNCILMEMBER FLEMING: So why aren't
16  we giving her back the other $100,000?
17            MS. MURPHY: Because we used the other
18  money in other departments.  We used it on other
19  departments.
20            COUNCILMEMBER FLEMING: But you just
21  said that we only needed to take $900,000 out of
22  savings.
23            MS. MURPHY: That's still after she
24  gave up the whole million.
25            COUNCILMEMBER BATES: That million is
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 1  being redirected.
 2            MS. MURPHY: Right.
 3            COUNCILMEMBER ROCHE: Instead of
 4  capital expenditures, it's for day-to-day
 5  operations.
 6            COUNCILMEMBER BATES: That million is
 7  being used to offset two things:  the revenue --
 8  the underfunded revenue side and line items in
 9  departments that may be at or over budget.
10            MS. MURPHY: Right.
11            COUNCILMEMBER BATES: So it's still
12  coming out.  It's just being redirected from
13  Parks to cover revenue shortfalls predominately.
14            COUNCILMEMBER FLEMING: Carol gives up


15  a million --
16            COUNCILMEMBER BATES: Yes.
17            COUNCILMEMBER FLEMING: -- that was
18  coming out of savings.
19            COUNCILMEMBER BATES: That's correct.
20            MS. MURPHY: Right.
21            COUNCILMEMBER FLEMING: Priscilla said
22  we only need to take $900,000 out of savings.
23            COUNCILMEMBER BATES: That's inclusive
24  of the million.
25            COUNCILMEMBER FLEMING: I asked her
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 1  that, was that --
 2            MS. MURPHY: Yes, it does.  It does.
 3            COUNCILMEMBER FLEMING: So we're taking


 4  a million nine?
 5            MS. MURPHY: No, not a million nine.
 6  She had to give up doing her parks, and
 7  essentially we should have been able to take the
 8  whole million out of savings and spend it on
 9  something else, but instead of having to take
10  the whole million out of savings and spend it on
11  something else, because of other savings that we
12  had and other -- we're only having to take
13  $900,000 that she gave up.
14            COUNCILMEMBER FLEMING: So she's got
15  $350,000.
16            MS. MURPHY: No, because we used --
17            COUNCILMEMBER FLEMING: Help me.
18            MAYOR JENKINS: That's still in the
19  bank, to start with.  It's never been taken out
20  of the bank.
21            COUNCILMEMBER FLEMING: I know, but in


22  her budget it was $1,250,000.
23            COUNCILMEMBER ROCHE: As a capital
24  expenditure.
25            COUNCILMEMBER FLEMING: Correct.
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 1            COUNCILMEMBER ROCHE: So we cut that by


 2  a million dollars.
 3            MS. MURPHY: Right.  But we used a
 4  hundred thousand of it to let's say Legal.
 5  Example, we put $110,000 there.  So you could
 6  say that Parks paid for Legal, where we're going
 7  over on Legal.
 8            COUNCILMEMBER SPANGLER: Where else are


 9  we over?
10            MS. MURPHY: Everywhere that it doesn't
11  have a minus in front of it is where we're
12  adding to or what we need to increase it by.
13            COUNCILMEMBER ALEXANDER: Mayor, is


14  Clinicare behind on their rent again?
15            MAYOR JENKINS: Yes.  I'm working with
16  them as we speak.  He promised me he will bring
17  it up to date, but we do have it for lease now.
18            COUNCILMEMBER SPANGLER: What's the
19  rent we get on that per month, Mayor?
20            MS. MURPHY: This is a tall order, but
21  what if giving up the red-light camera, a little
22  bit more supplies and things out of court,
23  asking the department heads to look a little bit
24  harder at their expenditures and saving a little
25  bit more money, and if we could come up with
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 1  another fifty or hundred thousand dollars
 2  somewhere, because if you're not going to
 3  approve these pay raises, the two pay raises
 4  that were mentioned, there may be some money
 5  that can come out of savings there through the
 6  end of June that's included in this budget.  And
 7  if we come up with another hundred thousand
 8  dollars' worth of savings, instead of coming out
 9  of savings $900,000, we can come out with
10  $800,000.
11            COUNCILMEMBER BATES: Run that by me
12  again?
13            MS. MURPHY: If the Council's not going
14  to approve the salary adjustments, there may be
15  some savings there that are included in this
16  budget.
17            MAYOR JENKINS: Are you saying that you
18  added the salaries in that budget?
19            MS. MURPHY: I left -- in the City
20  Planner, there was already enough money in there
21  for a whole year's worth of salary, but we
22  didn't hire our planner for the whole year, or
23  the Permit Clerk.  So there may be some savings
24  there, some money we can save if this salary
25  adjustment doesn't get approved.  And there may
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 1  not have to be as much of increase in salaries
 2  at City Hall depending on what we estimate
 3  Rhonda's overtime to be, so there may be some
 4  savings there.  And with the savings from the
 5  red-light camera lease and maybe other little
 6  savings, we might could come up with another
 7  hundred thousand dollars that we don't spend, so
 8  to speak.  Instead of coming out of surplus
 9  $900, that we come out $800,000.
10            COUNCILMEMBER BATES: Well, we're only
11  going to come out of surplus with what's needed
12  at the end of the year to operate.
13            MS. MURPHY: Right.
14            COUNCILMEMBER BATES: So whether that's
15  $600,000 or $900,000.
16            MS. MURPHY: Right, but on this budget.
17            COUNCILMEMBER ROCHE: Or a million
18  three or a million four.
19            COUNCILMEMBER SPANGLER: Could be two


20  million.
21            COUNCILMEMBER FLEMING: But right now,


22  we need to make a decision to balance this mid-
23  year review, is that not correct?
24            MS. MURPHY: I think we need to go
25  ahead and change our estimate or budget to be
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 1  more realistic, especially on the revenues and
 2  the things that we know now.  And if we did come
 3  -- since we're almost $800,000 down in revenues,
 4  basically, I think $800,000 is what we're going
 5  to come out of surplus, so to speak, to cover
 6  that, if we can trim another hundred thousand
 7  dollars off of this budget.
 8            COUNCILMEMBER SPANGLER: I thought we


 9  were only $500,000 down in revenues but we were
10  over on --
11            MS. MURPHY: That was --
12            COUNCILMEMBER BATES: That was last
13  year.
14            MS. MURPHY: -- the previous year's
15  budget.  We're $781,000 --
16            COUNCILMEMBER SPANGLER: Down on this


17  one?
18            MS. MURPHY: Uh-huh.
19            COUNCILMEMBER SPANGLER: Okay.  Well,


20  why couldn't we wait to come back in and go over
21  the budget again until you got a final cut?
22            MS. MURPHY: Well, we're going -- we
23  can do that, but last year we waited too long.
24  We don't have to adjust our budget.  We could
25  adjust our budget every month if the Council
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 1  chose to do so.  We could do it once a quarter,
 2  mid-year, once a year, as long as we do it
 3  sometime and get balanced.
 4            It's fine with me that we -- I think we
 5  do need to adjust it maybe at least at mid-year.
 6  But I plan on coming back to you before June.  I
 7  don't want to wait till the end and need some-
 8  thing.  So we may come back before June with any
 9  other minor adjustments.  And then if something
10  happens and we're not balanced, I'm going to
11  have to come back before you anyway to make sure
12  it is balanced whether we use more savings or we
13  don't use more savings.
14            COUNCILMEMBER SPANGLER: So we need
15  $900,000 out of savings now to balance this
16  budget.
17            MS. MURPHY: We estimate that we're
18  going to.  It doesn't necessarily mean that
19  we're going to do it.
20            COUNCILMEMBER SPANGLER: Then,
21  potentially it could be another five or six or
22  eight or even nine hundred thousand?
23            MS. MURPHY: It shouldn't be.
24            COUNCILMEMBER BATES: But it could
25  potentially be.
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 1            MAYOR JENKINS: Not --
 2            MS. MURPHY: No.  Unless something's
 3  drastic wrong with the new revenue estimates or
 4  we go way over on expenditures.  And with each
 5  department head looking at their stuff more
 6  closely, they're running as lean as they --
 7  really, we shouldn't go over that much.
 8            COUNCILMEMBER ALEXANDER: When are we


 9  supposed to have the workman's comp visit?
10            MS. MURPHY: We're waiting on a fax or
11  an e-mail that says.  I expect it sometime by
12  the end of this month, February.
13            COUNCILMEMBER ALEXANDER: And when


14  would we see those potential savings?
15            MS. MURPHY: We won't see it until next
16  year's budget.
17            COUNCILMEMBER ALEXANDER: If we
18  increased our deductible immediately, would we
19  see an adjustment?
20            MS. MURPHY: We could adjust it they're
21  going to give us a refund, but we've already
22  paid our estimated premium for all of 2009.  We
23  may not see that credit or anything until
24  possibly the next year's budget, for July.
25            COUNCILMEMBER BATES: But that's
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 1  something that you could ask is if we --
 2            MS. MURPHY: We can find out.
 3            COUNCILMEMBER BATES: -- moved it from
 4  a thousand-dollar deductible to a $25,000
 5  deductible.
 6            MS. MURPHY: Yeah, we could.
 7            COUNCILMEMBER SPANGLER: I would like
 8  to ask, on an average, how many workers' comp
 9  claims do we have per month?
10            MS. MURPHY: I wouldn't say we have one
11  every month.
12            COUNCILMEMBER SPANGLER: Let's say how


13  many --
14            MS. MURPHY: We may only have like five
15  or six a year.  Our problem is we've got one or
16  two huge ones.
17            CLERK BLACKMON: Settling them.
18            MS. MURPHY: And settling things, and
19  some that's been on the books probably since
20  2001, 2002.
21            COUNCILMEMBER SPANGLER: Okay.  But if


22  we have, say, four a year, currently we're
23  paying a thousand dollar deductible.
24            MS. MURPHY: Right.
25            COUNCILMEMBER SPANGLER: So that's
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 1  $4,000.
 2            MS. MURPHY: Right.
 3            COUNCILMEMBER SPANGLER: If we go to
 4  $25,000 --
 5            MS. MURPHY: That's a hundred.
 6            COUNCILMEMBER SPANGLER: -- that's a
 7  hundred thousand dollars.
 8            COUNCILMEMBER BATES: That's assuming
 9  that it's a maximum claim.
10            MS. MURPHY: Right.  But now are
11  premiums are based on having that thousand
12  dollar deductible, so that should be offset by
13  paying lower premiums.
14            COUNCILMEMBER BATES: Plus if we're
15  paying a smaller claim, then that reduces our
16  experience modification factor, so that adjusts
17  down the road a lower premium as well.
18            MS. MURPHY: Right.
19            COUNCILMEMBER BATES: So if we have a,
20  go hypothetical, a $25,000 deductible and the
21  claim is for 10 grand, right now that 10 grand
22  hits against our experience modification factor;
23  whereas, if we were paying that against our
24  deductible, it wouldn't.
25            MS. MURPHY: That's right.
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 1            We've probably had three or four claims
 2  over the last few years that are more than
 3  $25,000.  We could check into that, too.
 4            COUNCILMEMBER BATES: But that would be
 5  the maximum exposure per claim.
 6            MS. MURPHY: Right.
 7            COUNCILMEMBER ROCHE: I don't know if
 8  it would be worth the money, because overall,
 9  even as it is now, I mean it's $300,000 a year
10  basically for the workman's comp, is that
11  correct, plus a deductible?
12            COUNCILMEMBER ALEXANDER: $296,963.


13            COUNCILMEMBER ROCHE: I'm sorry?
14            COUNCILMEMBER ALEXANDER: $296,963.


15            COUNCILMEMBER ROCHE: Yeah.  I rounded
16  up.
17            COUNCILMEMBER ALEXANDER: And a city


18  close to our size is paying a hundred and
19  twenty.
20            COUNCILMEMBER ROCHE: Well, I under-
21  stand that.  And what I'm saying is that there
22  are people that make a living by being what they
23  call risk analysts.  They come and they look at
24  how we do things so that we can reduce things
25  like experience modifications.  And
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 1  miscellaneous modification, it looks like a 30
 2  percent chunk there just for miscellaneous
 3  modifications.  I'd be curious as to how they
 4  justify that.
 5            MS. MURPHY: If you saw the size of one
 6  of our claims, you would understand.
 7            COUNCILMEMBER ROCHE: For miscellaneous


 8  or for experience?
 9            MS. MURPHY: Both.
10            COUNCILMEMBER ROCHE: Because we're
11  paying a 40 percent premium, apparently.
12            MS. MURPHY: Oh, yeah.  We have a huge
13  claim.
14            COUNCILMEMBER ROCHE: And I guess what
15  I'm saying is that there's people out there and
16  what they do is their job is to go look at risk
17  and say, "Well, if you change these things, then
18  you have a lot less risk of having these huge
19  claims."
20            MS. MURPHY: Right.  But your
21  experience mod -- and I'll check with GMA, but
22  typically in businesses over three to five years
23  that they --
24            COUNCILMEMBER ROCHE: Right.  I under-
25  stand.
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 1            MS. MURPHY: -- allow for your
 2  experience mod, so it's going to take some time.
 3            COUNCILMEMBER ROCHE: Of course.
 4            MS. MURPHY: And the large claim that
 5  we've been carrying forward for so many years is
 6  still having some pretty extravagant expenses
 7  each year, and that keeps hurting us each year.
 8  It's unfortunate that we had such a large one
 9  years ago.
10            COUNCILMEMBER ROCHE: I'm just thinking
11  out loud.  I don't know if it would be worth the
12  expense of bringing someone in who is an expert
13  at reducing risk.
14            MS. MURPHY: Well, Rhonda has --
15            COUNCILMEMBER ROCHE: And I know it
16  wouldn't fix --
17            MS. MURPHY: -- to do some checking
18  first.
19            COUNCILMEMBER ROCHE: -- the goal
20  tomorrow, but in the long run, I would like to
21  at least be trending downwards if we can.
22            COUNCILMEMBER BATES: That risk rate
23  that they show for each line item, do you know
24  how that's calculated?
25            MS. MURPHY: I can ask them and make
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 1  sure, but I don't know exactly.
 2            COUNCILMEMBER ROCHE: And that's
 3  exactly what, you know, these people do is they
 4  look at these and they say, "Wow.  Maintenance
 5  is 5.5."
 6            COUNCILMEMBER FLEMING: Yeah.  I was
 7  really surprised with that.
 8            COUNCILMEMBER BATES: Well, and my
 9  question regarding that is Public Works is a
10  higher risk than Police, and I don't -- is that
11  based upon our city or is that based upon the
12  pool of GMA?
13            MS. MURPHY: It's the classification of
14  the area that they work in, the certain class
15  codes for the --
16            COUNCILMEMBER BATES: But like Public
17  Works is what? 8.9 on ours?
18            COUNCILMEMBER ALEXANDER: Eighty
19  ninety-eight, and the Police Department is four
20  ninety-four.
21            COUNCILMEMBER BATES: Is that risk
22  factor the City of Doraville's risk factor or is
23  that GMA's pool of all public works?
24            MS. MURPHY: I believe that that's the
25  pool that we're in.  That's their pool and the
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 1  class.
 2            COUNCILMEMBER BATES: So we could be
 3  penalized for Decatur or Chamblee if they had a
 4  really huge claim.
 5            MS. MURPHY: We could, but I think they
 6  keep the pool basically the same for all the
 7  cities and then they penalize us with those
 8  experience mods and those factors that you see
 9  at the bottom.
10            COUNCILMEMBER BATES: Got you.
11            MS. MURPHY: So they don't penalize
12  everybody.
13            COUNCILMEMBER ALEXANDER: Who would be


14  classified as building maintenance?
15            MS. MURPHY: We have one person in
16  Maintenance who just basically cleans the
17  building.
18            COUNCILMEMBER BATES: Is that Janet?
19            COUNCILMEMBER ALEXANDER: And their mod


20  is higher than the Police Department's.  We know
21  that's an error, I mean.
22            COUNCILMEMBER ROCHE: Well, again,
23  sometimes just by implementing a safety program,
24  you can affect these numbers, and the money it
25  costs to maybe implement that safety program
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 1  would be cost effective in terms of bringing
 2  down the premiums.
 3            COUNCILMEMBER ALEXANDER: Well, that's


 4  why I think it's taking a step in the right
 5  direction with having this auditor come in and
 6  verify the classifications and the rates.
 7            MS. MURPHY: He goes employee by
 8  employee.
 9            COUNCILMEMBER ALEXANDER: Okay.
10            COUNCILMEMBER BATES: And just so I
11  know, what is a Municipal Employee NOC?
12            COUNCILMEMBER ALEXANDER: Not other-


13  wise classified.
14            MS. MURPHY: Is there a certain dollar
15  amount besides that?
16            COUNCILMEMBER BATES: Five point four
17  -- $112,000, and at five point --
18            MS. MURPHY: That may be part of the
19  Mayor and Council together.
20            COUNCILMEMBER BATES: Well, it's only
21  showing three people.
22            MS. MURPHY: Three people?
23            COUNCILMEMBER ALEXANDER: And again,


24  they're higher than the Police Department.
25            COUNCILMEMBER BATES: Yeah.  5.47
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 1  versus 4.94.
 2            MS. MURPHY: And we do place them in
 3  the best classes that we can.
 4            COUNCILMEMBER BATES: Are we all
 5  considered clerical?
 6            MS. MURPHY: Yes.
 7            COUNCILMEMBER BATES: Good.
 8            COUNCILMEMBER ROCHE: It feels like a
 9  dangerous job sometimes.
10            COUNCILMEMBER BATES: We're high risk.
11            Whatever we can do on the workman's
12  comp, you know, to look at the best deductible
13  and --
14            MS. MURPHY: And right now, Rhonda and
15  I are working on renewing the P&L, the property
16  and the liability, all of that too.
17            COUNCILMEMBER BATES: Do we shop that?
18            MS. MURPHY: We can do a little bit
19  more than we've been doing.
20            COUNCILMEMBER BATES: Who are we using
21  on the property and liability?
22            MS. MURPHY: GIRMA through GMA.
23            COUNCILMEMBER ROCHE: Well, I know it's
24  a small thing, and I know I bring it up all the
25  time and I know that I'm going to get punched by
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 1  the City Clerk, but I would be happy to receive
 2  electronically, and everything that we can't get
 3  electronically, I'd be happy to get double-sided
 4  print.
 5            CLERK BLACKMON: If that's a concur-
 6  rence of the Council, I have no problem with
 7  that.  I really don't have time to do just one
 8  person's double-sided.
 9            COUNCILMEMBER ROCHE: I understand.
10            CLERK BLACKMON: But if everybody did
11  to save paper, that's perfectly fine with me
12  unless somebody doesn't want it that way.
13            COUNCILMEMBER BATES: I'm fine either
14  way.
15            CLERK BLACKMON: Either way?
16            COUNCILMEMBER PITTMAN: Either way.
17            CLERK BLACKMON: Either way.  Then, I
18  will double side.
19            COUNCILMEMBER ROCHE: Sure.
20            MS. MURPHY: How does the Council feel
21  about the newsletter?  We're pretty active in
22  that right at the moment, promoting the city.
23  And we've increased costs there because we've
24  sent it to the businesses.
25            COUNCILMEMBER BATES: I think it's an
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 1  important piece.  Now, whether they read it and
 2  use it, I don't know, but it's there.
 3            MR. HOWE: I'll have the electronic
 4  newsletter shortly.
 5            COUNCILMEMBER BATES: I think that's a
 6  great supplement.
 7            COUNCILMEMBER ALEXANDER: How often do


 8  we get reimbursed for the DEA Task Force
 9  officer?
10            MS. MURPHY: It's not every month.  I
11  believe it's just once a quarter.
12            CAPTAIN BROWN: Quarterly.
13            COUNCILMEMBER ALEXANDER: So we've
14  already been reimbursed in this fiscal year?
15  because there's no entries on here.
16            MS. MURPHY: It's probably under just
17  Reimbursements, the big number.
18            COUNCILMEMBER ALEXANDER: But shouldn't


19  it be under Reimbursements, Salaries?
20            MS. MURPHY: We can make sure it gets
21  moved there.
22            COUNCILMEMBER ROCHE: And what is that
23  salary, roughly?
24            MS. MURPHY: Depending on the overtime,
25  so it's not a certain amount.
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 1            COUNCILMEMBER ROCHE: No, but what's
 2  the base salary for that person?
 3            CAPTAIN ATKINSON: I don't have it
 4  right now.  I can find out for you but I don't
 5  have it.
 6            COUNCILMEMBER ROCHE: Yeah.  I'd like
 7  to know.  Thanks.
 8            MS. MURPHY: But the reimbursement we
 9  get is just based on that overtime.
10            COUNCILMEMBER ROCHE: Just the overtime
11  part.  But there's the base salary that we have
12  to pay.
13            MS. MURPHY: Right.  And there's a
14  maximum to the amount we can get on the
15  overtime, I think.
16            CAPTAIN ATKINSON: Right.
17            COUNCILMEMBER ROCHE: I'd be interested
18  in seeing those numbers.
19            MS. MURPHY: How does the Council feel
20  about making a change now or not making a change
21  at all to the budget estimate?
22            COUNCILMEMBER BATES: Well, I think we
23  need to make the change so we're looking at, you
24  know, projected actual numbers.
25            COUNCILMEMBER ROCHE: Right.
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 1            COUNCILMEMBER FLEMING: I agree.
 2            COUNCILMEMBER ROCHE: I also think so.
 3  I think we need to make the changes.  I think we
 4  need to put this on the Web site.
 5            COUNCILMEMBER BATES: And I would --
 6            COUNCILMEMBER ROCHE: People need to
 7  know what's going on.
 8            COUNCILMEMBER BATES: I would say
 9  unless there's objection from Council to remove
10  the salary adjustments.
11            MS. MURPHY: And would the Council feel
12  better if we removed the salary adjustments, the
13  red-light camera and the other little things
14  that maybe we could come up with $100,000 and do
15  the $800,000 out of the surplus?
16            COUNCILMEMBER BATES: I would really
17  like to save a cushion.
18            MS. MURPHY: Okay.  I'm definitely not
19  opposed to that because we don't have anything.
20            COUNCILMEMBER BATES: Because I'd hate
21  to drop it to 800 or 700 and then come back up
22  and raise it back up.
23            MS. MURPHY: That's fine.  We can have
24  the cushion there and Council could approve this
25  tonight and we could always adjust it in the
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 1  next couple months or before year end.
 2            COUNCILMEMBER BATES: Yeah.  I would
 3  rather take less out at the end than --
 4            MS. MURPHY: Right.
 5            COUNCILMEMBER BATES: -- add to it.
 6            MS. MURPHY: So we could leave those
 7  salary adjustments in there as a cushion or
 8  something we can move around in the next couple
 9  months, because we're not going to spend it,
10  anyway, since it wouldn't be an increase.
11            MAYOR JENKINS: But we're going to
12  leave it as it is with the $900,000; right?
13            MS. MURPHY: I'm fine with that.  I
14  mean typically most cities' budgets have
15  contingency funds in them.  We don't have any
16  cushion or contingency anywhere.
17            MAYOR JENKINS: Right.
18            COUNCILMEMBER ROCHE: Well, we do.
19  It's called savings.
20            MS. MURPHY: Right.
21            COUNCILMEMBER ROCHE: It's our seven
22  million dollars.  Six million dollars.
23            COUNCILMEMBER FLEMING: But it wasn't
24  actually in our budget to fall back on.
25            COUNCILMEMBER BATES: Right, which we
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 1  should have.
 2            COUNCILMEMBER FLEMING: Right, we
 3  should.  And so we fell back on the Parks
 4  capital improvement fund as our contingency for
 5  this year.
 6            COUNCILMEMBER BATES: Well, we fell
 7  back on the contingency that was put in place by
 8  previous councils when there was no room to have
 9  contingencies.
10            MAYOR JENKINS: That's right.
11            COUNCILMEMBER BATES: So I would make a


12  motion to adopt the revised budget as presented.
13            COUNCILMEMBER PITTMAN: Second.
14            COUNCILMEMBER ALEXANDER: With the --


15            COUNCILMEMBER BATES: With the
16  salaries.
17            MS. MURPHY: Yeah.
18            COUNCILMEMBER ALEXANDER: With the
19  removal of the red-light camera and related
20  supplies?
21            COUNCILMEMBER BATES: And I do think we


22  need to pull the salaries out.
23            So I'll make that motion to adopt the
24  proposed mid-year budget, removing the red-light
25  camera, associated supplies and salary
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 1  increases.
 2            MS. MURPHY: That may get us somewhere
 3  under, you know, eight hundred.
 4            MAYOR JENKINS: I believe he's saying
 5  leave that as a buffer, I believe.
 6            COUNCILMEMBER BATES: No.  I want it
 7  out.
 8            COUNCILMEMBER FLEMING: Second.
 9            MAYOR JENKINS: Any more discussion?
10            CLERK BLACKMON: There was already a
11  second.
12            MAYOR JENKINS: Call the roll.
13            CLERK BLACKMON: Councilmember
14  Alexander?
15            COUNCILMEMBER ALEXANDER: Yes.
16            CLERK BLACKMON: Councilmember Bates?
17            COUNCILMEMBER BATES: Yes.
18            CLERK BLACKMON: Councilmember Fleming?
19            COUNCILMEMBER FLEMING: Yes.
20            CLERK BLACKMON: Councilmember Pittman?
21            COUNCILMEMBER PITTMAN: Yes.
22            CLERK BLACKMON: Councilmember Roche?
23            COUNCILMEMBER ROCHE: No.
24            CLERK BLACKMON: Councilmember
25  Spangler?
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 1            COUNCILMEMBER SPANGLER: I'm going to
 2  say no.  I think we can do better than this.
 3            COUNCILMEMBER BATES: Motion to
 4  adjourn.
 5            COUNCILMEMBER PITTMAN: Second.
 6            MAYOR JENKINS: Call the roll.
 7            CLERK BLACKMON: Councilmember
 8  Alexander?
 9            COUNCILMEMBER ALEXANDER: Yes.
10            CLERK BLACKMON: Councilmember Bates?
11            COUNCILMEMBER BATES: Yes.
12            CLERK BLACKMON: Councilmember Fleming?
13            COUNCILMEMBER FLEMING: Yes.
14            CLERK BLACKMON: Councilmember Roche?
15            COUNCILMEMBER ROCHE: Yes.
16            CLERK BLACKMON: Pittman?
17            COUNCILMEMBER PITTMAN: Yes.
18            CLERK BLACKMON: Spangler?
19            COUNCILMEMBER SPANGLER: Yes.
20            MAYOR JENKINS: Thank all of the
21  department heads for coming.
22                      - - -
23       (Whereupon, the meeting was adjourned at
24  7:40 p.m. the same day.)
25                     -o0o-
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 [1]  APPEARANCES:


 [2]  Doraville City Council:


 [3]       Hon. Ray Jenkins, Mayor


 [4]       Councilmember Maria Alexander


           Councilmember Brian Bates


 [5]       Councilmember Robert Spangler


           Councilmember Bob Roche


 [6]       Councilmember Pam Fleming


 [7]       Murray J. Weed, City Attorney
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[15] 


[16] 


[17] 


[18] 
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[23] 


[24] 
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 [1]                  P R O C E E D I N G S
 [2]                 MAYOR JENKINS:  Meeting come to order.
 [3]                 Call the roll, please.
 [4]                 ASSISTANT CLERK BRYANT:  Councilmember


 [5]       Alexander?
 [6]                 COUNCILMEMBER ALEXANDER:  Here.
 [7]                 ASSISTANT CLERK BRYANT:  Councilmember


 [8]       Bates?
 [9]                 COUNCILMEMBER BATES:  Here.
[10]                 ASSISTANT CLERK BRYANT:  Councilmember


[11]       Fleming?
[12]                 COUNCILMEMBER FLEMING:  Here.
[13]                 ASSISTANT CLERK BRYANT:  Councilmember


[14]       Pittman?
[15]                           - - -
[16]                       (No response)
[17]                           - - -
[18]                 ASSISTANT CLERK BRYANT:  Councilmember


[19]       Roche?
[20]                 COUNCILMEMBER ROCHE:  Here.
[21]                 ASSISTANT CLERK BRYANT:  Councilmember


[22]       Spangler?
[23]                 COUNCILMEMBER SPANGLER:  Ms. Pittman


[24]       won't be here tonight so we're one short.
[25]                 So Scott, I'm going to turn it over to


Page 4


 [1]       you to bring up your first person.  I believe
 [2]       that's 3921 Flowers Road; is that correct?
 [3]                 MR. HAEBERLIN:  That is correct.  Let's
 [4]       follow the protocol if we have an applicant to
 [5]       let them go first, then I will speak.  Of course
 [6]       there's an opportunity for the City Council to
 [7]       ask us questions --
 [8]                 MAYOR JENKINS:  Very good.
 [9]                 MR. HAEBERLIN:  -- and then we'll open
[10]       the public hearing and proceed from there.
[11]                 MAYOR JENKINS:  This is a public
[12]       hearing.  If you signed the sheet, you can
[13]       speak.
[14]                 MR. HAEBERLIN:  So at this time, we'd
[15]       have Phyllis Stallman come forward for 3921
[16]       Flowers Road, rezoning from R-1 to O-I with
[17]       concurrent buffer reduction variance.
[18]                 MAYOR JENKINS:  Give your name, please.


[19]                 MS. STALLMAN:  Phyllis Stallman.  I'm
[20]       the owner/operator of Translation Station at
[21]       3921 Flowers Road.  I've been in business 10
[22]       years.
[23]                 The first seven years, I operated out
[24]       of my home and I had a business license through
[25]       Dekalb County.  Dekalb County knew that I had a
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 [1]       couple of -- a few employees, no problem.
 [2]                 When I finally had a fourth employee,
 [3]       including myself, I felt that my house was too
 [4]       small and so I moved.  I bought the house at
 [5]       3921 Flowers Road and moved into it.
 [6]                 I continued to renew my business
 [7]       license in Dekalb County, not realizing that
 [8]       that was I guess not the right thing to do.
 [9]       They kept renewing it for me.  In 2008, I went
[10]       to -- they didn't renew it, and I went down to
[11]       Dekalb County to renew it and they said, "Well,
[12]       you should renew in Doraville."
[13]                 So I left Dekalb County, the place
[14]       where you renew licenses, got in my car and came
[15]       straight over to the City Hall and asked for a
[16]       business license.  Somebody looked up my address
[17]       and said, "It's residential.  You can't run a
[18]       business out of a residential address."
[19]                 So I was surprised.  I said, "Well, I
[20]       should apply for rezoning."
[21]                 "No, there's a moratorium on rezoning,"
[22]       and that's how the conversation went.
[23]                 Anyway, at that moment, I started the
[24]       process to try to rezone and to get a business
[25]       license and to do the right thing.  I just want
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 [1]       to be a good citizen of Doraville.  I want to
 [2]       run my business at 3921 Flowers Road.
 [3]                 I have four employees including myself.
 [4]       I'm interviewing for a fifth employee.  In the
 [5]       translation business, we use subcontractors to
 [6]       do the jobs for us.  I have roughly about 370
 [7]       subcontractors, many of whom make a full-time
 [8]       living through Translation Station.
 [9]                 I didn't realize that in getting a
[10]       business license and rezoning -- I didn't
[11]       realize that getting a business license and
[12]       rezoning would be such an expensive proposition
[13]       for me.
[14]                 I want to hand out or pass out -- I've
[15]       only gotten a couple of estimates, but I'd like
[16]       to pass them out.  I've gotten estimates on
[17]       getting off of a septic tank and onto the sewer.
[18]       I've gotten an estimate on destroying the drive-
[19]       way that I have and putting in a commercial
[20]       grade driveway and having parking in the back
[21]       instead of the front of the house.
[22]                 In my mind, the expenses are astro-
[23]       nomical.  I just have a little small -- I call
[24]       it a mommy business.  I started the business 10
[25]       years ago because I was widowed and I had a
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 [1]       teenage son and I had to make a living.
 [2]                 If I do all the -- I mean the
 [3]       improvements sound wonderful, but I don't need
 [4]       them.  I didn't need to change anything in the
 [5]       house.  We don't have any heavy equipment.  We
 [6]       don't have any chemicals.  We don't make any
 [7]       noise.  We're just four old ladies right now
 [8]       typing on our computers and using the fax and
 [9]       the telephone.
[10]                 If I make the changes that I've been
[11]       requested to make, I'm going to have to take all
[12]       my retirement funds and put them into that.  I'm
[13]       65 years old.  I'll never recoup any of those
[14]       retirement funds.  I might go on welfare.  Does
[15]       Doraville have a good welfare system?
[16]                 I want to be in compliance and I don't
[17]       want to go on welfare.  That's all I have to
[18]       tell you.
[19]                 What else?  Could you-all ask
[20]       questions?
[21]                 COUNCILMEMBER ROCHE:  When did you


[22]       purchase the house?
[23]                 MS. STALLMAN:  I purchased the house
[24]       three years ago.
[25]                 COUNCILMEMBER ROCHE:  Do you have who
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 [1]       sold the house to you or --
 [2]                 MS. STALLMAN:  Oh, I have the names.  I
 [3]       don't remember the names of the previous owner
 [4]       but I have it in the office.
 [5]                 COUNCILMEMBER FLEMING:  But you were


 [6]       purchasing it as a commercial property rather
 [7]       than as owner-occupied business; correct?
 [8]                 MS. STALLMAN:  You know, I purchased
 [9]       it.  Unfortunately, I have to admit that I'm
[10]       very unsophisticated.  I might be stupid when it
[11]       comes to things like that.
[12]                 I ran the business out of my home in
[13]       Dunwoody, and nobody cared including the Dekalb
[14]       County government.  I just bought a house that
[15]       fit my needs, didn't need any work done.  I
[16]       didn't give any thought to -- I mean, you know,
[17]       I bought it to run my business out of, but it
[18]       didn't occur to me that I was doing anything
[19]       wrong.
[20]                 COUNCILMEMBER FLEMING:  Well, you
[21]       weren't necessarily doing anything wrong that
[22]       you purchased the home.  That wasn't what we
[23]       were implying.
[24]                 COUNCILMEMBER ROCHE:  Yeah.  I guess my


[25]       impression is did anyone give you the impression
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 [1]       or give you the idea that it was okay to run
 [2]       your business out of that?
 [3]                 MS. STALLMAN:  Well, nobody gave me the
 [4]       impression that it wasn't okay.
 [5]                 I ran the business for three years.
 [6]       We've never ever had the first complaint or the
 [7]       first question.
 [8]                 COUNCILMEMBER ROCHE:  Right.  I'm going


 [9]       back to when you purchased the property.
[10]                 MS. STALLMAN:  Nobody.
[11]                 COUNCILMEMBER ROCHE:  Did the real
[12]       estate person --
[13]                 MS. STALLMAN:  Nobody said anything.
[14]                 COUNCILMEMBER ROCHE:  -- say it was
[15]       okay or anything like that?
[16]                 MS. STALLMAN:  Well, the real estate
[17]       person knew that I was purchasing it to run my
[18]       business.
[19]                 COUNCILMEMBER ROCHE:  And I guess they


[20]       didn't tell you that it was . . .
[21]                 Is that someone local or --
[22]                 MS. STALLMAN:  Yeah.
[23]                 COUNCILMEMBER ROCHE:  -- someone out of


[24]       town?
[25]                 MS. STALLMAN:  No.  It was someone
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 [1]       local.  I mean not in Doraville but local.
 [2]                 I guess you'd say we're not open to the
 [3]       public.  Customers don't come to my office.
 [4]                 Occasionally, an interpreter comes
 [5]       and in fact occasionally a few interpreters come
 [6]       to my office about once a month or so for an
 [7]       interpreter orientation, and in fact that's all.
 [8]       We don't really get visitors.  It's kind of a
 [9]       boring place, actually.
[10]                 MAYOR JENKINS:  How long after you
[11]       moved there and started your business did you
[12]       wait to get a business license?
[13]                 MS. STALLMAN:  Well, I always had a
[14]       business license.  I had it through Dekalb
[15]       County.  You know, in my mind, I was moving from
[16]       one place in Dekalb County to another place in
[17]       Dekalb County.  I didn't know that I had to do
[18]       anything different.
[19]                 MAYOR JENKINS:  I understand that.
[20]                 How long after you found out you had to
[21]       get a business license in Doraville?  How long
[22]       had you --
[23]                 MS. STALLMAN:  It was about two years
[24]       and nine months after I moved there.  And the
[25]       day I found that out, I drove directly to City
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 [1]       Hall and asked for a business license and I
 [2]       caused myself a great deal of trouble in trying
 [3]       to be a good citizen.
 [4]                 COUNCILMEMBER ROCHE:  I remember when


 [5]       you came here for the moratorium hearing.
 [6]                 MS. STALLMAN:  You know, the thing that
 [7]       scares me is by my standards -- I have to say I
 [8]       don't think big.  I only have a little house
 [9]       after 10 years of business.  Some people have
[10]       sky scrapers after 10 years in business.  But by
[11]       my standards, it's been a very successful
[12]       business.  I told you how many employees I have,
[13]       how many subcontractors I have.  I'm able to pay
[14]       their salaries, I'm able to pay the contractors
[15]       and I'm able to pay my bills.
[16]                 When the economy started getting bad --
[17]       excuse me -- last year we started having trouble
[18]       collecting.  At one point, I think I had, oh, a
[19]       couple of hundred thousand dollars in open
[20]       invoices but I didn't have any money to pay my
[21]       employees and my contractors.  I had to borrow
[22]       $36,000 from the bank.  I've paid it all back
[23]       now except $5,000.  I still owe $5,000.
[24]                 The thing that scares -- one of the
[25]       things that scares me is we all know this is a


Page 12


 [1]       very bad economy, and the worse the economy is,
 [2]       the harder it is to collect what's owed to us.
 [3]       I don't know if I'm going to stay in business
 [4]       regardless of my rezoning application.  If it
 [5]       gets a lot worse -- I know that my customers
 [6]       have a hard time paying me -- you know, I
 [7]       anticipate that at some point I'm going to have
 [8]       to make a decision as to how much of my
 [9]       retirement I'm willing to give up to stay in
[10]       business.  And now it looks like I'm going to
[11]       have to spend many, many, many thousands of
[12]       dollars, $50,000 or something like that, to
[13]       rezone when I don't even need that stuff.  I
[14]       mean I do want -- I'd like for the parking to be
[15]       in the front of my house for many reasons,
[16]       because I really don't want the expense of
[17]       having to put in a commercial-grade driveway
[18]       when no commercial vehicles come to my house
[19]       except FedEx and Office Depot and they don't
[20]       have any problems.
[21]                 I'd also like to park in the front
[22]       because all my neighbors have parking in the
[23]       front.  I know they were grandfathered in and
[24]       I'm not grandfathered in.  But nevertheless, for
[25]       consistency purposes, I think it would look --
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 [1]       in my opinion, it would look much nicer if I'd
 [2]       put down some kind of surface for parking and
 [3]       had parking in the front like all my neighbors
 [4]       do.
 [5]                 And my other issue, which probably
 [6]       isn't important to anyone except me, is that
 [7]       when I leave my office late at night, I'm in a
 [8]       deserted area.  All the other houses on the
 [9]       street are empty at night.  The parking lot
[10]       across the street is empty.  There's a
[11]       subdivision, but none of the houses face the
[12]       same direction I face, and they're not part of
[13]       my neighborhood; I'm not part of their neighbor-
[14]       hood.  When I leave at night, I'm always a
[15]       little bit uneasy because it's deserted.  If
[16]       something happens to me, I'd like to think that
[17]       maybe somebody from the street or somebody
[18]       walking on the other side of the street might
[19]       see something.  But if I'm in the back, nobody
[20]       will see anything, which I know is just an
[21]       emotional thing on my part but --
[22]                 COUNCILMEMBER BATES:  Ma'am, do you own


[23]       the house outright or do you have a mortgage?
[24]                 MS. STALLMAN:  I have a mortgage.  And
[25]       it's worth a lot less than I'm paying for it at
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 [1]       this stage, but that's okay.
 [2]                 COUNCILMEMBER BATES:  And the thought


 [3]       process when opening the business versus doing a
 [4]       traditional lease at an office complex or office
 [5]       space was?
 [6]                 MS. STALLMAN:  My office was in my home
 [7]       for seven years, and all my -- I mean I only
 [8]       have a few employees and they all like the homey
 [9]       atmosphere.  And for that reason and also
[10]       because I thought it made more sense to purchase
[11]       a place than to just throw rent down the drain,
[12]       I bought the house.
[13]                 COUNCILMEMBER ALEXANDER:  So on this


[14]       one septic estimate you gave us, I guess you're
[15]       already having problems with your septic tank?
[16]                 MS. STALLMAN:  We're having some
[17]       problems with the septic tank particularly when
[18]       it rains.  I would like to get on the sewer.
[19]       The estimate that I passed out -- other people
[20]       have given me verbal estimates but they haven't
[21]       given me written estimates.
[22]                 The guy that gave me the written
[23]       estimate says there's really nothing wrong with
[24]       the sewer [sic], that there's something wrong
[25]       with the pipes or whatever leading into it and
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 [1]       out of it, and he could do a lot of repair work
 [2]       on that and it would be okay.
 [3]                 COUNCILMEMBER ALEXANDER:  So you're


 [4]       going to have to do that no matter what?
 [5]                 MS. STALLMAN:  (Nods head)
 [6]                 COUNCILMEMBER ROCHE:  You mean the


 [7]       pipes to your septic tank.
 [8]                 MS. STALLMAN:  Yeah.  I don't know if
 [9]       it's called pipes or lines.
[10]                 COUNCILMEMBER ROCHE:  Right.
[11]                 I didn't have any questions.
[12]                 MAYOR JENKINS:  Scott?
[13]                 Go ahead, Maria.
[14]                 COUNCILMEMBER ALEXANDER:  So if the


[15]       septic system was repaired, Mr. Haeberlin, she
[16]       would still have to get a letter from Dekalb
[17]       County environmental health office?
[18]                 MR. HAEBERLIN:  My concern at this
[19]       point is that we don't have anything from Dekalb
[20]       County saying that in view of this becoming a
[21]       nonresidential use, that they will accept the
[22]       use of septic.  We don't have a letter from
[23]       them, either, that says they're going to mandate
[24]       it going to sewer.  And that is an item that's
[25]       still really up in the air.
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 [1]                 The reason why Ms. Stallman apparently
 [2]       has been looking at this issue is because she's
 [3]       having failures, and that is an obvious concern.
 [4]       And obviously, if the septic was to stay and in
 [5]       the back yard with the leach fields back there,
 [6]       then obviously our conditions would have to
 [7]       change regarding parking.  It would have to be
 [8]       in the front.
 [9]                 So the issue of the septic versus the
[10]       sewer is really a question that's still up in
[11]       the air because we don't have an approval letter
[12]       from Dekalb County environmental health.
[13]                 COUNCILMEMBER BATES:  Do we know if the


[14]       associated businesses along Flowers are tapped
[15]       into the sewer or are they also on septic?
[16]                 MS. STALLMAN:  I don't know.  I know my
[17]       next door neighbor is tapped into the sewer.  I
[18]       don't know about the others.
[19]                 You know, I'm sorry, because my under-
[20]       standing was that I should get some estimates.
[21]       I didn't realize that I should get a letter from
[22]       Dekalb County, but I will attempt to get a
[23]       letter from Dekalb County.
[24]                 COUNCILMEMBER SPANGLER:  And where did


[25]       you get the $15,000 estimate for tapping into
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 [1]       the sewer?
 [2]                 MS. STALLMAN:  I got it from -- is it
 [3]       Chambers?
 [4]                 COUNCILMEMBER SPANGLER:  Okay.  What is


 [5]       the County going to charge you to tap into it?
 [6]                 MS. STALLMAN:  I don't know.
 [7]                 COUNCILMEMBER SPANGLER:  You don't have


 [8]       any idea?
 [9]                 MS. STALLMAN:  Huh-uh.
[10]                 COUNCILMEMBER SPANGLER:  Scott, do you


[11]       know what they charge for a tap?
[12]                 MR. HAEBERLIN:  I don't have any idea.
[13]                 COUNCILMEMBER ROCHE:  I mean the
[14]       concern would be, I mean obviously with the kind
[15]       of business you're running in there now, it may
[16]       be adequate once the septic line is fixed.  The
[17]       problem is that if someone else -- if you sold
[18]       the property or rented it out to a restaurant,
[19]       then the septic tank would not be adequate and I
[20]       don't know if we'd have any kind of recourse to
[21]       make sure that they did something then.  I don't
[22]       know how that works.
[23]                 MR. HAEBERLIN:  You do have the
[24]       situation where if we did rezone this property,
[25]       that I would request that you folks consider
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 [1]       restricting it to business and professional
 [2]       office use only.  That would avoid that situa-
 [3]       tion.
 [4]                 COUNCILMEMBER ROCHE:  Right.
 [5]                 MR. HAEBERLIN:  I'm not entirely
 [6]       comfortable with this being on a septic system.
 [7]       I'll just be very blunt with you.  However, you
 [8]       know, we are subject to Dekalb County, and
 [9]       Dekalb County has some interesting regulations.
[10]       Generally what I'm hearing now is they're not
[11]       considering residential that's on less than
[12]       25,200 square feet, of course this being non-
[13]       residential.
[14]                 So they're really the unknown factor,
[15]       and I really think that the approval letter from
[16]       them would be an important component of this
[17]       petition but we don't have that.
[18]                 COUNCILMEMBER ROCHE:  How long would it


[19]       take to get that?
[20]                 MR. HAEBERLIN:  That's something the
[21]       applicant, you know, could look into doing.
[22]                 COUNCILMEMBER ROCHE:  Are you saying


[23]       that we might want to just postpone this yet
[24]       again until we can get that information?
[25]                 MR. HAEBERLIN:  I'll be honest with
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 [1]       you.  Because of some of the estimates -- and,
 [2]       you know, I've looked at the estimates and I've
 [3]       done adaptive reuse with many communities.  I'm
 [4]       very concerned about some of the estimates that
 [5]       she received.  Of course that's, you know,
 [6]       something she does on her own.
 [7]                 But I think in light of not having a
 [8]       letter from Dekalb County at this point and in
 [9]       spite of the other concerns that she has, it
[10]       would be in the best interests of the City to
[11]       table it and to do more fact finding.  And one
[12]       of the critical items would be a letter from
[13]       Dekalb County environmental health telling us
[14]       yes or no on the use of the septic, and then
[15]       that will of course drive the remainder of the
[16]       petition.
[17]                 COUNCILMEMBER BATES:  Are you concerned


[18]       with the estimates as far as them being too
[19]       high, too low?
[20]                 MR. HAEBERLIN:  I'll be honest with
[21]       you; too high.  You know, like I said, I've done
[22]       adaptive reuse of similar, you know, a thousand/
[23]       1500 square feet homes, and the estimates for
[24]       six parking spaces seem to be astronomical of
[25]       course.  It's something the private market


Page 20


 [1]       dictates, so I'm not involved in it, but it just
 [2]       seems that she would need to approach several
 [3]       different people to know if these are realistic
 [4]       expectations.
 [5]                 COUNCILMEMBER ROCHE:  Particularly with


 [6]       the current economy, you'd think that people
 [7]       would be starving to death and ready to do it.
 [8]                 MR. HAEBERLIN:  Well, here's the
 [9]       situation we have is, you know, the property
[10]       cannot remain as a business unless it's rezoned.
[11]       We don't have any options there.
[12]                 The only option Ms. Stallman has is to
[13]       move her business out of the facility and rent
[14]       the house as a residence, which she surely could
[15]       do under R-1.
[16]                 To occupy the structure with the
[17]       associated employees, et cetera, it's going to
[18]       require rezoning and it's also going to require
[19]       improvements.  And these improvements, although
[20]       maybe not as substantial as compared to what
[21]       she's looked at right now, are going to cost
[22]       money, so there will be investment in the pro-
[23]       perty.
[24]                 COUNCILMEMBER SPANGLER:  But at the


[25]       same time, the property is going to be worth
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 [1]       more if it is rezoned --
 [2]                 MR. HAEBERLIN:  I would tend to think
 [3]       that.
 [4]                 COUNCILMEMBER SPANGLER:  -- and with


 [5]       the improvements that are going to be made on
 [6]       it.
 [7]                 MR. HAEBERLIN:  I would tend to think
 [8]       that as well, and it would be marketable as --
 [9]       once it's brought up to code, as an Office/
[10]       Institutional-zoned piece of property.
[11]                 So like I said, there are some of the
[12]       variables that we discussed way back even in the
[13]       moratorium and at the Planning Commission as
[14]       well that are still not resolved.
[15]                 In jurisdictions, it's typical the
[16]       applicant is required to get the availability
[17]       letter.  That is something incumbent upon the
[18]       applicant to resolve.  I mean I think this is a
[19]       key issue in this case.
[20]                 COUNCILMEMBER ROCHE:  And if we don't


[21]       have that and we were going to try to make any
[22]       kind of decision, we'd be forced to make a
[23]       decision based on the worst-case scenarios,
[24]       which may not be as beneficial to the property
[25]       owner.
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 [1]                 MR. HAEBERLIN:  Let's say we rezone the
 [2]       property but Dekalb County won't allow her to
 [3]       use septic.  So there's an example.
 [4]                 At this point, I think there's too many
 [5]       unknown variables.  I think that it would
 [6]       behoove us to consider tabling it and allowing
 [7]       the applicant more time to investigate not only
 [8]       the price of the improvements but whether Dekalb
 [9]       County will force her to go onto sanitary sewer.
[10]                 And then obviously if she is forced to
[11]       go onto sanitary sewer, then that does change
[12]       some of our parameters on our recommendations we
[13]       put forth.
[14]                 COUNCILMEMBER ROCHE:  Right.
[15]                 MR. HAEBERLIN:  It would require
[16]       obviously some tree removal, too.  So there's a
[17]       whole bunch of parameters that keep increasing
[18]       every time we talk about construction on this
[19]       property.
[20]                 ATTORNEY WEED:  Mayor and Council,
[21]       while you're thinking along this line, it occurs
[22]       to me that you could table it to another
[23]       meeting.  But I would tend to encourage you to
[24]       use a little bit different language and go ahead
[25]       and finish as much of this public hearing as you
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 [1]       can tonight, perhaps get into both arguments for
 [2]       and against, and take as much evidence as you
 [3]       can and then recess this meeting to a date
 [4]       certain.  That way, you'll avoid the expense of
 [5]       having to readvertise for the meeting.
 [6]                 MR. HAEBERLIN:  Attorney is correct;
 [7]       the right terminology.
 [8]                 COUNCILMEMBER ALEXANDER:  I have some


 [9]       questions regarding your comment, Mr. Weed.  If
[10]       there are going to be other variances required,
[11]       would that not generate re-advertisement if it's
[12]       more than what was included in the original
[13]       advertisement?
[14]                 ATTORNEY WEED:  No, and here's my basis


[15]       of that.  Whenever you engage a zoning issue,
[16]       it's not possible to cover every single thing
[17]       that might occur.  What the statute requires
[18]       would be time, place, purpose.  So obviously
[19]       we've got the time, we have the place, and then
[20]       the general purpose here would be a rezoning
[21]       from R-1 to O-I, so that's covered.  So as far
[22]       as the gory details of whatever conditions you
[23]       might put on the property or whatever variances
[24]       are needed, my opinion would be that's not
[25]       covered by the current State law.
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 [1]                 MR. HAEBERLIN:  Murray, I just did want
 [2]       to note for the record -- I mean I respect your
 [3]       opinions -- let me note the ad that appeared in
 [4]       the February 5th, 2009 Champion for the
 [5]       property, the only variance that we actually
 [6]       advertised was for a buffer reduction.  So I
 [7]       just want to make you aware of that.  If you're
 [8]       comfortable with that, I'm comfortable.  You're
 [9]       the attorney to the Council.
[10]                 ATTORNEY WEED:  Yes.  It's just like
[11]       any other zoning decision.  I mean for example
[12]       you could rewrite an ordinance the night of the
[13]       meeting, that type of thing.  The statute
[14]       requires time, place, purpose right now.
[15]                 MR. HAEBERLIN:  Well, then, we'll
[16]       proceed on with discussion of the petition if
[17]       that's what you'd like.
[18]                 As you're aware, it's an adaptive
[19]       reuse, and that simply means a house going to an
[20]       office.  This is fairly common in most jurisdic-
[21]       tions, very common in Doraville in fact as you
[22]       see from the adjacent properties which run down
[23]       to the City maintenance shop.  That had been
[24]       rezoned to -- it's Commercial II and Commercial
[25]       I designations.  And they have been developed in
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 [1]       different capacities, some of them obviously
 [2]       wouldn't necessarily be considered to meet the
 [3]       current codes or even the past codes, but again
 [4]       that is past history.
 [5]                 The property we're looking is 0.306
 [6]       acres, and this is an interesting property in
 [7]       the fact that it is physically separated from
 [8]       the Moon Manor subdivision.  This is the only
 [9]       remaining residential lot that has access to
[10]       Flowers Road.  The rest of them have access to
[11]       internal subdivision streets.
[12]                 You guys have had an opportunity to
[13]       read the history on it.  You know that the house
[14]       is 1956, 1050 square feet.  This was a code
[15]       situation where we had a Quality of Life
[16]       individual approach the home owner, and that's
[17]       how we've gotten there.
[18]                 We've discussed a little of the
[19]       development process.  The rezoning is just the
[20]       first step in a long list of things that will
[21]       need to be done which culminates in bringing the
[22]       property up to commercial standards.  When I say
[23]       commercial standards, that does mean paved
[24]       asphalt or concrete parking.  Of course that
[25]       would meet the minimum square footage for
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 [1]       parking spaces, for drive aisles, et cetera.
 [2]                 On this property, any place that it's
 [3]       put will entail some tree removal, and of course
 [4]       that's covered under a separate code.
 [5]                 She's really only required at this time
 [6]       to have four parking spaces, as she's discussed,
 [7]       but she actually would like to put in a few more
 [8]       than that because of her employees.
 [9]                 COUNCILMEMBER BATES:  Mr. Haeberlin,


[10]       let me interrupt you there.  I apologize.
[11]                 We have the authority to grant parking
[12]       variances, though, as well, do we not?
[13]                 MR. HAEBERLIN:  To reduce the number of
[14]       parking places, yes, sir.
[15]                 The buffer.  This does abut residential
[16]       properties.  Your buffer section is fairly
[17]       ambiguous and it uses the word "commercial,"
[18]       commercial vernacular.  It doesn't say to me
[19]       exactly that commercial is O-I.  I guess that
[20]       could be an interpretation, however, in seeing
[21]       that the code supported having some sort of
[22]       buffer between this property and the residen-
[23]       tial.
[24]                 Now, there is a provision in the Code
[25]       that says where it's ambiguous, maybe it's up to
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 [1]       the determination of the Council.  So some sort
 [2]       of buffer is obviously desirable between O-I and
 [3]       the R-1.
 [4]                 As you're aware, since we initially
 [5]       took this application, we've had a new ordinance
 [6]       adopted, which is 2009-001, which is the new
 [7]       O-I/O-W.  So this has proceeded just by those
 [8]       items being brought into code, which is pretty
 [9]       common.
[10]                 Standards of Review.  Nothing specific
[11]       in here.  Like I said, the key item that I'm
[12]       looking at as its potential for being nonresi-
[13]       dential is its physical separation does abut
[14]       commercial properties.  If this was a property
[15]       internal to the subdivision, I would be
[16]       extremely more concerned than I presently am.
[17]                 We did put forth some conditions.  The
[18]       conditions don't eliminate any other provisions
[19]       of code.  Fairly typical in doing an adaptive
[20]       reuse is to make the property not only usable
[21]       but attractive.  So we have some conditions on
[22]       the natural environment, the human environment
[23]       which has been discussed before at length, that
[24]       the City does not have any real requirements for
[25]       sidewalks.  This property is in very close
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 [1]       vicinity to an existing sidewalk network.  We
 [2]       did put some provisions in as well regarding
 [3]       modifying the structure, the location of the
 [4]       handicapped site, et cetera.
 [5]                 On the last page of your report, you
 [6]       have an as-built survey of the property which is
 [7]       very telling.  If you look at that, you'll see
 [8]       that if the existing driveway was allowed to be
 [9]       used, that people would literally be backing
[10]       into the public right-of-way.  It's the same
[11]       thing I had to do when I visited the site.
[12]                 And this is not a commercial standard
[13]       driveway by any means -- its width, its design.
[14]       Based on the current codes that exist today, the
[15]       apron would have to be concrete and meet a
[16]       certain width requirement.  The on-site parking
[17]       could be either concrete or asphalt, and asphalt
[18]       is probably generally a little cheaper.
[19]                 But those are the items that the
[20]       applicant has discussed with you as the signifi-
[21]       cant costs of bringing the property up to code,
[22]       and I would concur there will be costs but it's
[23]       no different than any other adaptive reuse that
[24]       has occurred in this or similar jurisdictions.
[25]                 So if the Council has any questions at
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 [1]       this time, I would entertain them.
 [2]                 COUNCILMEMBER BATES:  On the natural


 [3]       recommendations, that property has an extensive
 [4]       tree canopy now.
 [5]                 MR. HAEBERLIN:  Yes, sir.
 [6]                 COUNCILMEMBER BATES:  Are these
 [7]       recommendations increasing the existing?
 [8]                 MR. HAEBERLIN:  Well, the recommen-
 [9]       dations really -- Of course you have a tree
[10]       ordinance that guides any tree removal.
[11]                 COUNCILMEMBER BATES:  Well, I guess my


[12]       question is are these general?  Should there be
[13]       additional plantings or replacement plantings,
[14]       these are the guidelines that need to be --
[15]                 MR. HAEBERLIN:  Yes, sir.
[16]                 COUNCILMEMBER BATES:  -- adhered to --


[17]                 MR. HAEBERLIN:  Yes, sir.
[18]                 COUNCILMEMBER BATES:  -- versus you
[19]       need to add to what's already there?
[20]                 MR. HAEBERLIN:  Well, obviously the
[21]       buffer would be an addition.
[22]                 COUNCILMEMBER BATES:  Right.
[23]                 MR. HAEBERLIN:  Because I will be
[24]       honest with you.  There is no buffer there;
[25]       there is a fence.


Page 30


 [1]                 COUNCILMEMBER BATES:  That's between


 [2]       the side property of --
 [3]                 MR. HAEBERLIN:  The side and the rear.
 [4]                 COUNCILMEMBER BATES:  -- the applicant


 [5]       and the rear of the neighboring residential.
 [6]                 MR. HAEBERLIN:  Yes, sir.  That's
 [7]       between the Moon Manor subdivision, the
 [8]       remaining houses and the subject site.  So the
 [9]       buffer is a replant situation, anyway.
[10]                 I hasten [sic] to really be trying to
[11]       implement sod requirements, et cetera, because
[12]       with the conditions that are present on the
[13]       site, I just don't think that's going to happen.
[14]       I mean I think that landscaping here is going to
[15]       be a naturalization process of shrubs and ground
[16]       covers and things of that nature.  And I wrote
[17]       this very loosely to include mostly shade-loving
[18]       plants and to give enough creativity to the
[19]       individual, because they really are challenged.
[20]       I visited the site in late fall, and it was
[21]       covered with leaves.  So it is a very difficult
[22]       maintenance situation for the property owner.
[23]                 COUNCILMEMBER BATES:  Well,
[24]       aesthetically, it's a much more attractive
[25]       property than the neighboring commercial.
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 [1]                 MR. HAEBERLIN:  I would concur with
 [2]       you.  The properties adjacent to the property
 [3]       are impervious from the front door to the public
 [4]       right-of-way --
 [5]                 COUNCILMEMBER BATES:  Right.
 [6]                 MR. HAEBERLIN:  -- and there is no real
 [7]       landscaping.
 [8]                 COUNCILMEMBER BATES:  Based upon the


 [9]       requirements in the code and the as-built, do
[10]       you have an estimate on the expansiveness of the
[11]       commercial parking/driveway that needs to happen
[12]       in order to accommodate the four or six parking
[13]       spaces?
[14]                 MR. HAEBERLIN:  Well, any driveway of
[15]       course would meet the Dekalb County standard for
[16]       nonresidential, so you're probably looking at a
[17]       20 to 24 -- 22- to 24-foot driveway.  All the
[18]       interior aisles would have to be a minimum of 12
[19]       feet if they were one way and I think it's 22
[20]       feet if two way, and then you have 180 square
[21]       foot parking space.  So you will have some
[22]       significant areas of blacktopping, particularly
[23]       since you're going to need to come into the site
[24]       and be able to exit the site with the nose of
[25]       the car facing the road.
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 [1]                 So your front of this property, even if
 [2]       we say just do six parking spaces, we're going
 [3]       to take up a significant amount of the front,
 [4]       and it's probably likely that we'll be removing
 [5]       some trees, too.  But you would do the same
 [6]       thing if the parking was in the back, to be
 [7]       honest with you; you would be removing trees
 [8]       back there as well.
 [9]                 COUNCILMEMBER SPANGLER:  So in your


[10]       opinion, would it be better to keep the parking
[11]       in the front?  Would there be less trees?
[12]                 MR. HAEBERLIN:  If the septic situation
[13]       was allowed, meaning they were allowed to retain
[14]       the septic, obviously we could not have parking
[15]       in the rear.
[16]                 Do I believe that the other properties
[17]       were done well?  And this is a judgment call as
[18]       a planner.  No.  Because they truly made all the
[19]       other homes look nonresidential.  They clearly
[20]       look like businesses.
[21]                 My intent of writing that condition is
[22]       since this was the last house and it was
[23]       immediately adjacent to residential is to really
[24]       make this house remain and look as though it was
[25]       part of the subdivision versus the other
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 [1]       properties which clearly don't look like resi-
 [2]       dences at this time.
 [3]                 COUNCILMEMBER BATES:  But with that
 [4]       expanse of asphalt, that's going to not comply
 [5]       with the goal of making it look residential.
 [6]       It's going to then look commercial.
 [7]                 MR. HAEBERLIN:  That is correct.  But
 [8]       behind the home, it would be less visible.  And
 [9]       with an office use that generally has limited
[10]       hours, a person would come in and out, and the
[11]       traffic area would be behind the property versus
[12]       with the blacktop and/or asphalt in the front of
[13]       the property, the cars would be a continuous
[14]       presence in the neighborhood.  They would be
[15]       obvious.  And again, my intent was to make the
[16]       property look and feel as residential as I could
[17]       within the context of keeping our codes.
[18]                 COUNCILMEMBER ROCHE:  And we don't know


[19]       about the back yard until we find out from the
[20]       County.
[21]                 MR. HAEBERLIN:  Correct.  So I guess
[22]       that these conditions would be subject to change
[23]       based on what information I receive from the
[24]       County, and so I really hasten [sic] to make a
[25]       judgment call until we get something from them,
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 [1]       as they are our water and sewer provider for the
 [2]       city.
 [3]                 COUNCILMEMBER ROCHE:  Well, I would be


 [4]       interested in postponing it except that we have
 [5]       some people that did show up that wanted to
 [6]       comment on it.  I think we --
 [7]                 MAYOR JENKINS:  And we need to --
 [8]                 COUNCILMEMBER ROCHE:  -- should at
 [9]       least hear them.
[10]                 MAYOR JENKINS:  -- go ahead with those.
[11]                 COUNCILMEMBER ROCHE:  I would think --


[12]                 MAYOR JENKINS:  You want to postpone
[13]       it?
[14]                 COUNCILMEMBER ALEXANDER:  We can go


[15]       ahead and let them speak.
[16]                 COUNCILMEMBER FLEMING:  Yes.
[17]                 COUNCILMEMBER ROCHE:  Yes.  I would
[18]       think that we'd want to do that.
[19]                 ATTORNEY WEED:  My advice would be to
[20]       go ahead and follow the procedure in 1604(a), go
[21]       ahead and hear from those in favor and those
[22]       opposed.
[23]                 COUNCILMEMBER ROCHE:  Right.
[24]                 ATTORNEY WEED:  And you wouldn't have
[25]       to do that when you go to the next phase or you
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 [1]       could reopen it up at the time.
 [2]                 COUNCILMEMBER ROCHE:  And we may do it


 [3]       again, anyway, but, still, the people that made
 [4]       the effort to come out should have a chance.
 [5]                 ATTORNEY WEED:  And you could do that.
 [6]                 COUNCILMEMBER BATES:  Before we get


 [7]       into that, do you know if there are assistance
 [8]       programs from the County or State on conversions
 [9]       from septic to sewer?
[10]                 MR. HAEBERLIN:  I don't know if there
[11]       is assistance per see.  I'll be honest with you.
[12]       At some point in time, I expect that the County
[13]       will come to us and say that the Federal govern-
[14]       ment has mandated that we get everything off
[15]       septic.  You know, I'm cringing at the day that
[16]       occurs.
[17]                 I don't know about any assistance
[18]       programs.  I doubt it, but I will look into it
[19]       for you.
[20]                 COUNCILMEMBER BATES:  You triggered a


[21]       transitional thought.  As part of the shovel-
[22]       ready stimulus package, would this -- and I
[23]       don't expect anybody to know -- would this be a
[24]       potential qualifying project in the public
[25]       domain?
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 [1]                 No?
 [2]                 ATTORNEY WEED:  No.
 [3]                 COUNCILMEMBER BATES:  Okay.  Thank you.


 [4]                 MAYOR JENKINS:  Anybody else?
 [5]                 Bonita?
 [6]                 COUNCILMEMBER ROCHE:  You have to go


 [7]       into the --
 [8]                 MR. HAEBERLIN:  At this time, the Mayor
 [9]       is going to open the public hearing function of
[10]       it.  Then when that's over, he'll close it and
[11]       the Council will take appropriate action.
[12]                 COUNCILMEMBER ROCHE:  So you open the


[13]       public hearing.  Okay.
[14]                 MS. HOFFMEISTER:  I can answer the
[15]       question as far as the sewer and Dekalb County.
[16]       They have put several changes to their zoning
[17]       ordinance before the community planning
[18]       commission, and I know several of the community
[19]       groups have vetoed that.  So unless, like Scott
[20]       says, the Federal government mandates it, Dekalb
[21]       probably will not be doing it.
[22]                 My second question is has this been
[23]       before the community council?
[24]                 COUNCILMEMBER BATES:  The Planning
[25]       Commission?
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 [1]                 MS. HOFFMEISTER:  The Planning
 [2]       Commission.
 [3]                 COUNCILMEMBER BATES:  Yes.
 [4]                 MS. HOFFMEISTER:  What was their
 [5]       opinion?
 [6]                 COUNCILMEMBER BATES:  Recommended for


 [7]       approval, I believe.
 [8]                 MS. HOFFMEISTER:  Okay.
 [9]                 MAYOR JENKINS:  Stuart?
[10]                 MR. ANDERSON:  Stuart Anderson.
[11]                 Looking at these quotes -- and they are
[12]       fairly astronomical -- the septic tank quote
[13]       here is $30,000, and on the Chambers quote,
[14]       estimate, to connect sewer is $15,000.  That
[15]       seems a no-brainer in the first place.  And that
[16]       would allow parking in the back, et cetera, some
[17]       of these moves.
[18]                 Maria and Brian brought up something
[19]       that I was going to bring up and will and do.
[20]       And if I was advising Ms. Stallman on this
[21]       matter, I would look at the situation and advise
[22]       her or ask her to put forth some requests for
[23]       variance in itself.  I don't have Scott's
[24]       presentation, so I don't know what all the
[25]       issues are, but I feel that there could be some
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 [1]       relief in this situation and everybody would be
 [2]       happy with granting some variances in some of
 [3]       these situations.
 [4]                 So like I say, if I was advising her,
 [5]       I'd have to look at the situation and have her
 [6]       ask for some variances that would help some of
 [7]       this, because this is obviously multi-faceted
 [8]       and convoluted.  And that would help some of
 [9]       that; that would relieve some of that.
[10]                 But other than that, I've driven by it.
[11]       I live in that neighborhood, I guess.  And
[12]       Scott's assessment of trying to keep it looking
[13]       residential, I applaud that.  It is a residen-
[14]       tial-looking thing.  I know that businesses
[15]       close to it that are -- shouldn't be C1 and C2
[16]       are very crummy-looking C1 and C2's.  And I know
[17]       that that's not a criteria for giving her
[18]       relief, but it is a factor.  And you know, like
[19]       I said, I applaud Scott for trying to keep this
[20]       thing looking like residential.
[21]                 That's it.  Thank you.
[22]                 I think some relief should be given to
[23]       the woman, but, as you say, she can sell it as a
[24]       product or as another property.
[25]                 MAYOR JENKINS:  That's all I have
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 [1]       signed up.  Anybody else?
 [2]                           - - -
 [3]                       (No response)
 [4]                           - - -
 [5]                 MAYOR JENKINS:  Need a motion.
 [6]                 COUNCILMEMBER ROCHE:  I make a motion


 [7]       to postpone this to --
 [8]                 Well, we'd have to pick a day, wouldn't
 [9]       we?
[10]                 MAYOR JENKINS:  When is our next
[11]       regular?  The fourth Monday?  Do you want to
[12]       postpone it till then?
[13]                 MR. HAEBERLIN:  Well, the fourth Monday
[14]       is not a quote/quote regular meeting at this
[15]       time.
[16]                 MAYOR JENKINS:  Sir?
[17]                 MR. HAEBERLIN:  The fourth Monday is
[18]       not a quote/quote regular meeting at this time.
[19]                 You guys have your regular City Council
[20]       agendas that you are pursuing, and the special-
[21]       called meetings for public hearings are only in
[22]       situations when they're needed, so none of them
[23]       are already advertised.
[24]                 COUNCILMEMBER FLEMING:  But postponing


[25]       it could be to our next regular meeting, could
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 [1]       it not be?
 [2]                 MR. HAEBERLIN:  Absolutely.
 [3]                 MAYOR JENKINS:  Well, if you have a
 [4]       public -- the public hearing is over.  Am I
 [5]       correct?
 [6]                 MR. HAEBERLIN:  That is correct.
 [7]                 ATTORNEY WEED:  That is correct.
 [8]                 MAYOR JENKINS:  Murray, is that true?
 [9]                 ATTORNEY WEED:  Yes, sir.  However --
[10]                 MAYOR JENKINS:  And then we can put it
[11]       on the regular agenda.
[12]                 ATTORNEY WEED:  That is correct; you
[13]       could.  And at that meeting -- if you recess
[14]       this hearing until another meeting, it'll
[15]       actually be the same hearing.  It will be no
[16]       different than a court taking a recess to
[17]       another day and then starting the proceedings
[18]       back up again.  It's the same thing.  And at
[19]       that time, the Council could choose to reopen
[20]       the public hearing if they wanted to.
[21]                 But my opinion right now is that you
[22]       had a public hearing, you closed that, and if
[23]       you want to recess to another date certain,
[24]       that's perfectly legal in my opinion.
[25]                 COUNCILMEMBER ROCHE:  So you're saying
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 [1]       the March 16th meeting?
 [2]                 COUNCILMEMBER FLEMING:  First?  Second?


 [3]                 COUNCILMEMBER ROCHE:  Would the second


 [4]       give --
 [5]                 MAYOR JENKINS:  Mid-month.
 [6]                 COUNCILMEMBER ROCHE:  -- them enough


 [7]       time?  That's like less than a week.
 [8]                 COUNCILMEMBER SPANGLER:  I don't think


 [9]       that would give her time to get the information
[10]       from Dekalb County, would it?
[11]                 COUNCILMEMBER FLEMING:  Ms. Stallman,


[12]       do you think you would be able to by next Monday
[13]       possibly get with Dekalb County to find out
[14]       about the septic tank and also to get a better
[15]       estimate?  Because evidently, these seem
[16]       extremely high.
[17]                 MS. STALLMAN:  I'll do the best I can.
[18]                 COUNCILMEMBER FLEMING:  Well, we want


[19]       to give you as much time --
[20]                 MS. STALLMAN:  Yes.
[21]                 COUNCILMEMBER FLEMING:  -- as
[22]       necessary, but --
[23]                 MS. STALLMAN:  If I can find the
[24]       appropriate person at Dekalb County, I would
[25]       have time to go over there and talk to them.
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 [1]                 And the estimates that I got -- one of
 [2]       the estimates that I got, I was referred to
 [3]       Chambers by Dekalb County.  And I can try to get
 [4]       other estimates.  I'm not sure --
 [5]                 COUNCILMEMBER ROCHE:  We're just saying


 [6]       you have --
 [7]                 MS. STALLMAN:  -- how to find the
 [8]       people.
 [9]                 COUNCILMEMBER ROCHE:  We can give you


[10]       one week or we can give you three weeks.
[11]                 MS. STALLMAN:  Oh.  Give me three.
[12]                 COUNCILMEMBER ROCHE:  That's fine,
[13]       yeah.  We just want to do whatever we can.
[14]                 MS. STALLMAN:  Okay, because I find
[15]       barriers up wherever I go.
[16]                 COUNCILMEMBER ROCHE:  I understand.


[17]                 COUNCILMEMBER BATES:  Sure.  I just --


[18]       this is more to the Council.  We had talked
[19]       about not having --
[20]                 COUNCILMEMBER ROCHE:  Yeah, I know.


[21]                 COUNCILMEMBER BATES:  -- variances and


[22]       zoning at our regular scheduled Council meetings
[23]       because, you know, we're at 45 minutes on this.
[24]       We're going to probably be at that length of
[25]       time again.  So my preference would be to not do
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 [1]       it on the 16th but to be consistent and have it
 [2]       again on I guess it would be the 23rd of March,
 [3]       a month today, so that we've got, you know,
 [4]       time, and not spend our regular Council meeting,
 [5]       when we need to be moving through the agenda,
 [6]       doing public hearings.
 [7]                 COUNCILMEMBER SPANGLER:  I agree with


 [8]       Mr. Bates.  And I think that you probably will
 [9]       need that additional time in order to get more
[10]       estimates.  And I know you can do a lot better
[11]       than this.
[12]                 MS. STALLMAN:  Well, I'm glad to hear
[13]       it.  I hope I can.
[14]                 COUNCILMEMBER ROCHE:  I'm fine with --


[15]                 COUNCILMEMBER BATES:  And just so I
[16]       might be able to see what we can do of assis-
[17]       tance, on the estimates that you got, was that
[18]       based upon a generic, say I need to have a
[19]       parking lot and a driveway, or were there
[20]       actually diagrams showing where it needed to go?
[21]       How did they come up with the $42,000 estimate
[22]       for a driveway?
[23]                 MS. STALLMAN:  I got a map of the --
[24]                 COUNCILMEMBER BATES:  I mean that's --


[25]                 MS. STALLMAN:  -- a map of the --
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 [1]                 COUNCILMEMBER BATES:  -- $42,000 for an


 [2]       estimate of a driveway and parking.
 [3]                 MR. NOONAN:  Maybe they confused the
 [4]       decimal point.
 [5]                 MS. STALLMAN:  Yeah.
 [6]                 COUNCILMEMBER BATES:  So I don't know,


 [7]       Scott, if we can work with her to come up with a
 [8]       proposed site plan that would show kind of a
 [9]       general configuration both for rear parking and
[10]       front parking to kind of help facilitate a
[11]       reasonable and appropriate estimate?  I'm trying
[12]       to help facilitate.
[13]                 MR. HAEBERLIN:  Well, the site planning
[14]       would have to occur if we did the rezoning,
[15]       anyway.  So I would say it would probably be
[16]       best for her to take the existing as-built
[17]       survey back to the surveyor and have him plot
[18]       something.  That's really the only way he's
[19]       going to know factually that he's met the
[20]       criteria.  We would need that, anyway, so it's
[21]       well-spent money if the property is rezoned.
[22]                 COUNCILMEMBER BATES:  I would say it
[23]       will probably help you tremendously to actually
[24]       have a plan to take to a concrete or asphalt
[25]       driveway person and say, "This is what is
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 [1]       needed.  Here's Option A and Option B," versus
 [2]       "I need you to put a driveway and a parking lot
 [3]       in."  And I don't know if that makes sense and I
 [4]       don't know --
 [5]                 MS. STALLMAN:  It makes sense.  So
 [6]       where would I get the plan?  From the surveyor?
 [7]                 MR. HAEBERLIN:  Yeah.  I would probably
 [8]       go back to the person who originally prepared
 [9]       the survey if they're still in business because
[10]       they have the information in a format which they
[11]       can work with.  If that surveyor is no longer in
[12]       business, you may have to start with a new
[13]       survey or site planning company.
[14]                 COUNCILMEMBER BATES:  I will just tell
[15]       you that $42,000 seems exorbitantly ridiculous.
[16]                 COUNCILMEMBER ROCHE:  Yeah.
[17]                 MS. STALLMAN:  It does to me, too.
[18]                 COUNCILMEMBER ROCHE:  Paved in gold,


[19]       maybe.
[20]                 COUNCILMEMBER BATES:  Yeah.  I don't
[21]       know what they were building it out of or paving
[22]       it with, but even Mr. Cushman back there raised
[23]       his eyes at that price tag.  So you might check
[24]       with Jimmy, introduce yourself.
[25]                 MR. CUSHMAN:  Absolutely.
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 [1]                 COUNCILMEMBER BATES:  He does commer-


 [2]       cial property management, and they do a lot of
 [3]       asphalt stuff.
 [4]                 MR. CUSHMAN:  It does help with
 [5]       drawings.
 [6]                 COUNCILMEMBER ROCHE:  Okay.  Well,
 [7]       then, I will make the motion that we postpone --
 [8]                 MR. HAEBERLIN:  Just a second.  I do
 [9]       want to get some clarification.  Are you wanting
[10]       to postpone this to the fourth Monday of next
[11]       month?
[12]                 COUNCILMEMBER ROCHE:  That's what I --


[13]                 MR. HAEBERLIN:  My question is that's
[14]       not a regularly-scheduled meeting, Murray --
[15]                 MAYOR JENKINS:  No.
[16]                 MR. HAEBERLIN:  -- and so it's not
[17]       advertised per se.  You know, they have the two
[18]       meetings a month.  That last meeting of the
[19]       month is a special-called meeting, and I have
[20]       not advertised anything to that extent.
[21]                 ATTORNEY WEED:  I don't think that's a
[22]       problem, because once again, we are I prefer to
[23]       use the term "recessed," not "postponed."
[24]                 MR. HAEBERLIN:  Recessed.  Okay.
[25]                 ATTORNEY WEED:  We are recessing this
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 [1]       hearing to another date.  And you have duly
 [2]       advertised for this hearing, so if anybody had
 [3]       wanted to show up, they better, by gosh, have
 [4]       shown up tonight.  So I think I'm -- I'm okay
 [5]       with that legally.
 [6]                 MR. HAEBERLIN:  Yes, sir.  I just
 [7]       wanted to make certain.
 [8]                 COUNCILMEMBER ROCHE:  Let me see if I


 [9]       can do this right.  I make a motion that we
[10]       recess this current public hearing until Monday,
[11]       March 23rd, at 6:30 p.m. here at City Hall in
[12]       this room.
[13]                 MAYOR JENKINS:  6:00 or 6:30?
[14]                 MR. HAEBERLIN:  6:30 is what we've
[15]       usually been doing them.
[16]                 MAYOR JENKINS:  Second?
[17]                 COUNCILMEMBER SPANGLER:  Second.


[18]                 MAYOR JENKINS:  Anymore discussion?
[19]                 COUNCILMEMBER ROCHE:  I mean I'm okay


[20]       with 6:00, too.  It doesn't matter.
[21]                 MAYOR JENKINS:  6:00?
[22]                 COUNCILMEMBER SPANGLER:  6:00 is fine


[23]       with me.  I'll second it for either 6:00 or
[24]       6:30, whichever Council --
[25]                 COUNCILMEMBER BATES:  6:00?


Page 48


 [1]                 COUNCILMEMBER SPANGLER:  6:00?
 [2]                 COUNCILMEMBER ROCHE:  6:00.
 [3]                 COUNCILMEMBER ALEXANDER:  How are you


 [4]       on getting here, Pam?
 [5]                 MAYOR JENKINS:  Can you make it?
 [6]                 COUNCILMEMBER ALEXANDER:  That's why


 [7]       I'm asking Pam.
 [8]                 COUNCILMEMBER FLEMING:  6:00 is pushing


 [9]       it, but if you can make it --
[10]                 MAYOR JENKINS:  6:30 would be fine.
[11]                 COUNCILMEMBER FLEMING:  -- at 6:00,
[12]       I'll do so.
[13]                 COUNCILMEMBER ROCHE:  Okay.
[14]                 COUNCILMEMBER ALEXANDER:  6:30.
[15]                 COUNCILMEMBER BATES:  6:30.
[16]                 COUNCILMEMBER ROCHE:  My motion stands.


[17]                 MAYOR JENKINS:  Call the roll, please.
[18]                 ASSISTANT CLERK BRYANT:  Councilmember


[19]       Alexander?
[20]                 COUNCILMEMBER ALEXANDER:  Yes.
[21]                 ASSISTANT CLERK BRYANT:  Councilmember


[22]       Bates?
[23]                 COUNCILMEMBER BATES:  Yes.
[24]                 ASSISTANT CLERK BRYANT:  Councilmember


[25]       Fleming?
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 [1]                 COUNCILMEMBER FLEMING:  Yes.
 [2]                 ASSISTANT CLERK BRYANT:  Councilmember


 [3]       Roche?
 [4]                 COUNCILMEMBER ROCHE:  Yes.
 [5]                 ASSISTANT CLERK BRYANT:  Councilmember


 [6]       Spangler?
 [7]                 COUNCILMEMBER SPANGLER:  Yes.
 [8]                 MAYOR JENKINS:  Okay, Scott.
 [9]                 COUNCILMEMBER FLEMING:  And just as a


[10]       note, Ms. Stallman, we appreciate you being an
[11]       owner of a business in Doraville.  So thank you
[12]       very much, and we're sorry you're having to go
[13]       through all of the problems that you're going
[14]       through.  Hang in there.
[15]                 MS. STALLMAN:  Thank you.
[16]                 MR. HAEBERLIN:  The next group of items
[17]       I'm going to discuss generally together; how-
[18]       ever, for each separate parcel, we're going to
[19]       have to have a public hearing for each parcel.
[20]                 As you recall, if you were at the
[21]       moratorium hearing where some of these
[22]       properties were discussed when we had appli-
[23]       cants present --
[24]                 And there were a couple that are in
[25]       here -- Councilman Bates and Councilman
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 [1]       Alexander and maybe even Councilman Roche.
 [2]                 COUNCILMEMBER ROCHE:  I think I was
 [3]       here.
 [4]                 MR. HAEBERLIN:  -- we found that the
 [5]       map had what we perceived to be an error, and
 [6]       the error was based on the fact that we had
 [7]       office warehouses on R-1 zoned property.  So the
 [8]       direction of the Council was to seek a City-
 [9]       initiated rezoning of those properties.
[10]                 And I have in your report identified
[11]       for you all the tracts.  It's somewhat confusing
[12]       because Tract 1 is a road tract and its only
[13]       purpose is to have a road on it, and that tract
[14]       seems to be linked to Tract 2 which is also
[15]       identified as 6477 Peachtree Industrial
[16]       Boulevard.
[17]                 But I did give you the succinct tax
[18]       parcel identification number so you know how
[19]       Dekalb County is assessing these.  And then of
[20]       course Tracts 2, 3 and 4 are the ones with the
[21]       buildings on them.  And Tract 1 is 0.50, Tract
[22]       2, 1.80; Tract 3, 2.40; Tract 4, 2.99.
[23]                 From what we understand, and this has
[24]       come from some public participation as well --
[25]       and I do appreciate members of the Planning
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 [1]       Commission who have lived here for a number of
 [2]       years giving me some history on this -- it seems
 [3]       that perhaps the back building was built maybe
 [4]       by the Federal government or some division of
 [5]       the Federal government, which typically means
 [6]       that the Federal government is not required to
 [7]       comply with any zoning requirements of the City.
 [8]       That might be indicative as to why the back
 [9]       tract has no buffer adjacent to Chicopee Park.
[10]       And I've certainly experienced that in other
[11]       jurisdictions, so I wanted to let you know that.
[12]                 You do have a listing of the heated
[13]       square footage of each warehouse.  Under the
[14]       Standards of Review, there's really nothing
[15]       specific, and obviously these are built.  And
[16]       they're not in any R-1 capacity at all; they're
[17]       office warehouses.  And to that extent, we did
[18]       advertise these for rezoning.
[19]                 I'll let you know that I actually sent
[20]       certified letters to the property owners and
[21]       even letters that were not certified just in
[22]       case they happened to decide to open those as
[23]       well, and I've not gotten any responses.  So no
[24]       property owner has come forward to argue any
[25]       specific rights although I made a good-faith
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 [1]       effort to try to get ahold of them.  I don't now
 [2]       why they're not interested.
 [3]                 So like I said, the back of the
 [4]       property abuts Chicopee Park, which I think is a
 [5]       natural buffer in and of itself.  It's mostly
 [6]       flood plain.
 [7]                 We do know that this property was
 [8]       destroyed.  Obviously these buildings probably
 [9]       could not be built back the way they are today
[10]       because we've got significant flood plain and we
[11]       have buffer requirements and all sorts of other
[12]       requirements that are now in place.
[13]                 So with that in mind, I put forth the
[14]       recommendation of approval based on the wishes
[15]       of the Council, from R-1 to O-W for the
[16]       properties identified as 6477, the road tract;
[17]       6477, the other tract; 6479 and 6481 Peachtree
[18]       Industrial Boulevard with the following
[19]       conditions:  The conditions do not eliminate
[20]       compliance with any other City codes.  No
[21]       variances from the Code are recommended or
[22]       approved at this time.
[23]                 Any development of the property which
[24]       results in a footprint expansion of any one of
[25]       the facilities or a building permit other than
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 [1]       tenant interior finish and trade permit requests
 [2]       shall generate a master development plan for the
 [3]       four tracts in question which shall be reviewed
 [4]       and approved by the City Council per recommenda-
 [5]       tion of the City Planner and/or his designee.
 [6]       At that time, variances may be required from
 [7]       Code regarding as-built conditions.
 [8]                 So you may say to me, "That's a very
 [9]       general condition, Scott."  Well, I certainly
[10]       don't want people to not partake in normal
[11]       maintenance.  They have the need for getting
[12]       electric brought up to Code and putting in new
[13]       fixtures and, you know, we'll say the heating
[14]       and air conditioning went out, et cetera.
[15]                 What I'm seeking with this condition is
[16]       to make sure they don't try to expand the non-
[17]       conforming that's already there.  And I think
[18]       because of the presence of the flood plan,
[19]       that's nearly impossible.  I'll be honest with
[20]       you.  I think that this generally addresses any
[21]       facade renovation that may be embarked upon such
[22]       as putting some sort of synthetic stucco or
[23]       something on there.
[24]                 Because the three parcels are unusual
[25]       in and of their nature, they have a tract of
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 [1]       land that provides them with access, and
 [2]       essentially the back two tracts are landlocked.
 [3]                 So how this occurred, I don't know.  It
 [4]       wouldn't surprise me that if you took this to
 [5]       Dekalb County and recorded it, that they would
 [6]       have recorded it anyway whether the City signed
 [7]       off on the survey or not.  So I think that's
 [8]       probably how it got to where it is today.
 [9]                 So my recommendation, although very
[10]       generic, is designed from a practical stand-
[11]       point of the day to day.  And you know, at some
[12]       point if the buildings are ever torn down, then
[13]       we have a different situation to deal with.
[14]                 On the back of the report area, if
[15]       you'll look very closely at this map described
[16]       as 18-341, you will see the overlay of the
[17]       private drive onto the properties.  It should be
[18]       multi-sided printed.  No?
[19]                 It's actually a tax map.  Yeah.  Each
[20]       one of you should have a copy of this report
[21]       present in front of you.
[22]                 If you look at that tax map, which
[23]       clearly tells you our zoning map is not exactly
[24]       in conformity of the tax map, you'll see the
[25]       overlay of the private drive as it comes into


Page 55


 [1]       the property and you'll see that essentially two
 [2]       of the parcels are landlocked.  And then of
 [3]       course you do see Chicopee Park behind there,
 [4]       which is the flood plain.  You'll also see the
 [5]       traverse lines of a tributary of Nancy Creek,
 [6]       which gives you further idea of the situation
 [7]       regarding the flooding.
 [8]                 COUNCILMEMBER ROCHE:  I don't see any


 [9]       of that.  You'll have to help me.
[10]                 MR. HAEBERLIN:  Those are upside down.
[11]                 COUNCILMEMBER ROCHE:  Oh, okay.  That


[12]       helps.
[13]                 MR. HAEBERLIN:  Does everybody see
[14]       where I'm talking about --
[15]                 COUNCILMEMBER ROCHE:  I've got you.
[16]       Yes.
[17]                 MR. HAEBERLIN:  -- above the big block
[18]       that's labeled as number 12 right along the land
[19]       lot line?
[20]                 COUNCILMEMBER ALEXANDER:  And you did


[21]       confirm that the tax database shows those zoned
[22]       commercial?
[23]                 MR. HAEBERLIN:  The tax database does
[24]       not agree with your zoning map.  It shows them
[25]       as light industrial.
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 [1]                 COUNCILMEMBER ALEXANDER:  Okay.
 [2]                 MR. HAEBERLIN:  However, your zoning
 [3]       map says they're R-1, and they were really built
 [4]       in the capacity of an office warehouse.
 [5]                 I went out there to do kind of a visual
 [6]       survey of the type businesses.  There are places
 [7]       that perhaps do upholstery.  There are places
 [8]       that make drapes.  There's a lot of, you know,
 [9]       interesting business conglomerations in there.
[10]       Most of them have some sort of commercial
[11]       dumpster sitting in front of them, so there's a
[12]       lot of disposal needs, apparently, of the
[13]       properties.  Each one of them basically has
[14]       their own large roll-off dumpster in front of
[15]       their facilities.  Looks like there's some maybe
[16]       home builders that might be located in there and
[17]       some other, you know, like I said, office/ware-
[18]       house style usually where they need storage.
[19]                 Your last map on here is your City tax
[20]       map -- excuse me; your City zoning map, a copy
[21]       of the officiated zoning map which shows the
[22]       three properties but does not show the road
[23]       tract itself.  Of course, I'm relying on Dekalb
[24]       County's as being more accurate, and it is, as
[25]       it clearly designates these as four properties.
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 [1]                 COUNCILMEMBER BATES:  So these
 [2]       properties don't abut any residential at all.
 [3]                 MR. HAEBERLIN:  They abut Chicopee Park


 [4]       which is residential.
 [5]                 COUNCILMEMBER BATES:  But that's a
 [6]       buffer between actual residential properties.
 [7]                 MR. HAEBERLIN:  Yes, it really is.  And
 [8]       really, Chicopee Park being mostly flood plain,
 [9]       the improvements that could be put in there are
[10]       very minimal as far as essentially a passive
[11]       park.
[12]                 COUNCILMEMBER BATES:  Move to grant the


[13]       -- I'm sorry.
[14]                 MR. HAEBERLIN:  You need a public
[15]       hearing --
[16]                 COUNCILMEMBER BATES:  Yes.  Sorry.
[17]                 MR. HAEBERLIN:  -- for each one of the
[18]       tracts in question, and you can go in the order
[19]       of Tract 1, 2, 3 and 4.
[20]                 And so at this time, the Mayor would
[21]       open the public hearing, go through that, close
[22]       it; two, three, four, et cetera.
[23]                 MAYOR JENKINS:  You want to open and
[24]       close each one; is that correct?
[25]                 MR. HAEBERLIN:  Yes, sir.
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 [1]                 MAYOR JENKINS:  We'll open it on Tract
 [2]       1, 6477.
 [3]                 Do we have anybody?  We got two sign-
 [4]       ups at the bottom of the page.
 [5]                 Bonita?
 [6]                 MS. HOFFMEISTER:  My question is
 [7]       similar to the last one.  Did the Planning
 [8]       Commission hear this?
 [9]                 COUNCILMEMBER BATES:  Yes.
[10]                 MS. HOFFMEISTER:  And I would
[11]       appreciate when Scott talks, that he enlighten
[12]       us as to what their decision was -- a simple
[13]       yea, nay, abstain, recommend full cycle,
[14]       whatever it is that they decided that they had
[15]       agreed to rule on this.  I would appreciate
[16]       that.
[17]                 COUNCILMEMBER ROCHE:  I mean they're


[18]       here.  They could present, themselves, their own
[19]       recommendation.
[20]                 MS. HOFFMEISTER:  I would appreciate if
[21]       we could hear from them, either through Scott or
[22]       through them.
[23]                 MR. HAEBERLIN:  You know, Attorney Weed


[24]       just reminded me as well to notate that you have
[25]       copies of their recommendations in front of you.
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 [1]       Each one of you has them.  Provided as well to
 [2]       the court reporter, the Acting City Clerk, and
 [3]       the attorney present.
 [4]                 The reason why I did not go over the
 [5]       presentation of the Planning Commission items,
 [6]       it was my understanding that the movement of the
 [7]       City was that the City Planner would not present
 [8]       findings of the Planning Commission, and this is
 [9]       the method that they were moving forward with in
[10]       the future and perhaps as late as tonight.
[11]                 But I do apologize I didn't give
[12]       consideration to doing that tonight --
[13]                 MAYOR JENKINS:  Well, why are they --
[14]                 MR. HAEBERLIN:  -- just because I knew
[15]       that was appropriate that they speak.
[16]                 MAYOR JENKINS:  Why are they not here?
[17]                 COUNCILMEMBER FLEMING:  They are here.


[18]                 COUNCILMEMBER ROCHE:  They are here.


[19]                 UNIDENTIFIED SPEAKER:  They are.
[20]                 COUNCILMEMBER ROCHE:  The Planning


[21]       Commission, yeah.
[22]                 MR. CRAWFORD:  Do you want me to get up


[23]       and just say what . . .
[24]                 COUNCILMEMBER ROCHE:  Would the
[25]       Planning Commission recommendation happen during


Page 60


 [1]       the public hearing part or would it happen
 [2]       before the public hearing part?
 [3]                 ATTORNEY WEED:  Well, under 1604, what
 [4]       it says essentially is it'll happen before the
 [5]       actual opportunity for people to speak for or
 [6]       against.
 [7]                 COUNCILMEMBER ROCHE:  Right.
 [8]                 ATTORNEY WEED:  So the way it's worded
 [9]       would be the Mayor will make an announcement
[10]       about each individual case, and then there'll be
[11]       a report issued by the City Planner or whoever
[12]       is relevant, and then the Planning Commission
[13]       would issue a report.  It doesn't mandate that
[14]       they have to at that point under 1604(a).
[15]       They're in a laundry list of people who can.
[16]                 MR. HAEBERLIN:  And in terms of
[17]       procedural due process, I think it would be
[18]       appropriate as well.
[19]                 And we did ask the audience.  There is
[20]       not an owner of this property present or a
[21]       representative who would like to come forward
[22]       and speak.  Is that correct?
[23]                 MAYOR JENKINS:  That's the question
[24]       that I ask.  I apologize.
[25]                 MR. HAEBERLIN:  Yes, sir.  These are
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 [1]       City-initiated rezonings.  I didn't know if
 [2]       somebody did actually appear.  I don't see
 [3]       anybody visually who looks like they might be a
 [4]       property owner other than a resident, but I
 [5]       wanted to make sure we had that on the record:
 [6]       we gave them opportunity as well.
 [7]                 MAYOR JENKINS:  Okay.
 [8]                 MR. HAEBERLIN:  Now return to the
 [9]       public hearing.
[10]                 MAYOR JENKINS:  Stuart?
[11]                 MR. ANDERSON:  Stuart Anderson.
[12]                 I'll hand -- I would defer to the
[13]       Planning Commission, but I agree that they
[14]       should have made a presentation as staff to the
[15]       City, as Scott did.
[16]                 Since I'm up here, I recommend or I
[17]       feel that the City-initiated zoning should go
[18]       forward on all three or four so I don't have to
[19]       get up here four times.  I think you should do
[20]       it.
[21]                 MAYOR JENKINS:  Are we finished with
[22]       the public hearing on the audience?
[23]                 COUNCILMEMBER ROCHE:  For the first
[24]       one.
[25]                 MAYOR JENKINS:  For 1, yes; Tract 1.
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 [1]                 MR. CRAWFORD:  Are you asking me to
 [2]       come up, Mayor?
 [3]                 MAYOR JENKINS:  No, sir, I'm not.  I'm
 [4]       asking the audience.  Is there anymore in the
 [5]       audience?
 [6]                 MR. HAEBERLIN:  This is for Tract 1,
 [7]       the roadway tract, sir.
 [8]                 MAYOR JENKINS:  Okay.  Do you want the
 [9]       Planning Commission to come up?
[10]                 MR. HAEBERLIN:  Well, I'd like -- we're
[11]       in the public hearing.
[12]                 COUNCILMEMBER ROCHE:  Yeah.
[13]                 MR. HAEBERLIN:  Let's proceed with --
[14]                 COUNCILMEMBER ROCHE:  Well, we're still


[15]       in the public hearing.
[16]                 MR. HAEBERLIN:  Let's proceed with
[17]       finishing this component so you move on to Tract
[18]       2 -- I mean close the public hearing on this
[19]       item and --
[20]                 COUNCILMEMBER ROCHE:  Then we can have


[21]       the Planning Commission and then we can get the
[22]       other three plats.
[23]                 MR. HAEBERLIN:  Right.
[24]                 COUNCILMEMBER ROCHE:  How about that?


[25]                 Will that work?
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 [1]                 I know.  It's weird.
 [2]                 MAYOR JENKINS:  Are we going to vote on
 [3]       Tract 1 or are we going to wait till we finish
 [4]       all four?
 [5]                 COUNCILMEMBER ROCHE:  We have to --


 [6]                 ATTORNEY WEED:  You could do it --
 [7]                 COUNCILMEMBER ROCHE:  -- close the
 [8]       public hearing.
 [9]                 ATTORNEY WEED:  You could do it either
[10]       way.
[11]                 What the Planner has asked you to do is
[12]       do each one individually.  So what I would
[13]       recommend you do is close the public hearing for
[14]       the first one, let the Planning Commission come
[15]       up and say anything about that, and then vote on
[16]       that one and move to the next one.
[17]                 MAYOR JENKINS:  Okay.  I'm going to
[18]       close the public hearing on Tract 1.
[19]                 Planning Commission come up.
[20]                 MR. CRAWFORD:  Ben Crawford,
[21]       Chairperson, Planning Commission.
[22]                 On this, we had a Planning Commission
[23]       meeting in January 2009 at 7:00 p.m., and at
[24]       that point we had a hearing.  We approved with
[25]       the conditions laid out by Scott.  We approved
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 [1]       his work on these, on this particular tract, and
 [2]       we're in agreement with the City Planner.
 [3]                 COUNCILMEMBER ROCHE:  I just had one


 [4]       question on this because this is an unnamed two-
 [5]       land paved roadway.
 [6]                 Does that mean it's a road?  Is it
 [7]       private property?
 [8]                 MR. HAEBERLIN:  I'll be honest with
 [9]       you.  It appears to be -- it's well-maintained
[10]       for most of it but it does fall into disrepair.
[11]       I don't believe it to be a public road.  I
[12]       believe it to be some sort of a prescriptive
[13]       easement or maybe there's an arrangement between
[14]       the property owners.  There's nothing I have
[15]       found that clarifies that, but it's my under-
[16]       standing it's not a public road.
[17]                 COUNCILMEMBER BATES:  Well, the tax map


[18]       says it's a private road.
[19]                 MR. HAEBERLIN:  And like I said, I
[20]       would tend to believe the tax map as being
[21]       accurate.
[22]                 COUNCILMEMBER BATES:  Mr. Roche raises


[23]       a good question.  Would the property owners then
[24]       be responsible for maintenance or is that a
[25]       County or --


Page 61 - Page 64 (16) Min-U-Script® American Court Reporting Company, Inc.







Special Called/Planning & Zoning 
City of Doraville, Georgia


Before Mayor Ray Jenkins
February 23, 2009


Page 65


 [1]                 ATTORNEY WEED:  No.  The property
 [2]       owners -- the private property owners are
 [3]       responsible for that.
 [4]                 MAYOR JENKINS:  In other words, we're
 [5]       rezoning something and we don't even know if
 [6]       it's a private road or not.  Is that correct?
 [7]                 MR. HAEBERLIN:  According to the tax
 [8]       records, which I have to believe Dekalb County's
 [9]       tax records to be accurate, it's a private road.
[10]                 MAYOR JENKINS:  Did the property owner
[11]       ask for this to be rezoned?
[12]                 MR. HAEBERLIN:  No, sir.  It was
[13]       initiated by you, the Council.  In this
[14]       instance, again, I made a good-faith effort to
[15]       research the Dekalb County tax records and to
[16]       send registered letters to these individuals but
[17]       they did not respond.  And I think that's the
[18]       most I can do.  I also sent regular mail just in
[19]       case they're folks that refuse to receive certi-
[20]       fied mail.  And still, I have had no contact.
[21]                 COUNCILMEMBER FLEMING:  These are
[22]       clearly not R-1.
[23]                 COUNCILMEMBER ROCHE:  Right.
[24]                 COUNCILMEMBER FLEMING:  Clearly not


[25]       R-1, okay, so there's no question.
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 [1]                 COUNCILMEMBER ALEXANDER:  No.  And how


 [2]       it came up -- and I think probably Mr. Roche was
 [3]       here and Mr. Bates -- is they were cited --
 [4]                 COUNCILMEMBER ROCHE:  Right.
 [5]                 COUNCILMEMBER ALEXANDER:  -- for
 [6]       operating a business without a license.  And
 [7]       then that's when it all came about that their
 [8]       addresses were shown as R-1 and they're not.
 [9]                 COUNCILMEMBER ROCHE:  Right.
[10]                 COUNCILMEMBER BATES:  So I'll move to


[11]       grant the zoning change for Tract 1.
[12]                 MAYOR JENKINS:  Let me close the public
[13]       hearing.
[14]                 COUNCILMEMBER BATES:  Sorry, Mr. Mayor.


[15]                 MAYOR JENKINS:  I close the public
[16]       hearing on Tract 1 and ask for a motion.
[17]                 COUNCILMEMBER BATES:  So moved.
[18]                 COUNCILMEMBER SPANGLER:  Second.


[19]                 MAYOR JENKINS:  Anymore discussion?
[20]                 MR. HAEBERLIN:  Was that with the staff
[21]       conditions outlined in the report?
[22]                 COUNCILMEMBER BATES:  Yes.
[23]                 MR. HAEBERLIN:  Thank you, sir.
[24]                 MAYOR JENKINS:  Anymore discussion?
[25]                           - - -
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 [1]                       (No response)
 [2]                           - - -
 [3]                 MAYOR JENKINS:  Call the roll, please.
 [4]                 ASSISTANT CLERK BRYANT:  Councilmember


 [5]       Alexander?
 [6]                 COUNCILMEMBER ALEXANDER:  Yes.
 [7]                 ASSISTANT CLERK BRYANT:  Councilmember


 [8]       Bates?
 [9]                 COUNCILMEMBER BATES:  Yes.
[10]                 ASSISTANT CLERK BRYANT:  Councilmember


[11]       Fleming?
[12]                 COUNCILMEMBER FLEMING:  Yes.
[13]                 ASSISTANT CLERK BRYANT:  Councilmember


[14]       Roche?
[15]                 COUNCILMEMBER ROCHE:  Yes.
[16]                 ASSISTANT CLERK BRYANT:  Councilmember


[17]       Spangler?
[18]                 COUNCILMEMBER SPANGLER:  Yes.
[19]                 MAYOR JENKINS:  Okay.  We'll open the
[20]       public hearing on Tract 2.
[21]                 MR. HAEBERLIN:  And for the record,
[22]       this is being identified -- since it has the
[23]       same address as Tract 1, let's identify this as
[24]       18-341-01-027, which is also addressed as 6477
[25]       Peachtree Industrial Boulevard.  We're moving to
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 [1]       a public hearing on a tract that actually has a
 [2]       building on it at this time.
 [3]                 MAYOR JENKINS:  Table?
 [4]                 COUNCILMEMBER ROCHE:  No.  It's a
 [5]       public hearing.
 [6]                 COUNCILMEMBER SPANGLER:  I just wanted


 [7]       to ask, in the end, Scott, you did make two
 [8]       attempts:  one registered letter and one regular
 [9]       mail?
[10]                 MR. HAEBERLIN:  Yes, sir; as a good-
[11]       faith attempt on behalf of the City Council.
[12]       And I think it behooves me to do that, to make
[13]       every attempt I can to contact the property
[14]       owner.
[15]                 Again, I received nothing back from
[16]       them.  I mean I'm not even for certain that the
[17]       Dekalb County tax records reflect the current
[18]       address that tax records are sent, but that's
[19]       the most reliable information that I have
[20]       available to me.
[21]                 COUNCILMEMBER SPANGLER:  And when did


[22]       we do the certified letter?
[23]                 MR. HAEBERLIN:  At the same time we did
[24]       the one without the certification.  I always
[25]       look at it from a multiple-process attempt, you
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 [1]       know; that if I'm the type person that refuses
 [2]       certified mail, I might read my regular mail.
 [3]                 COUNCILMEMBER SPANGLER:  Right.
 [4]                 ATTORNEY WEED:  And for what this is
 [5]       worth, neither attempt was required as long as
 [6]       the Zoning Procedures Act was followed, which it
 [7]       was in this case.  So it's been multiple ways to
 [8]       try to contact the owners.
 [9]                 MR. HAEBERLIN:  Yes, sir.
[10]                 COUNCILMEMBER ROCHE:  According to the


[11]       information I have, the Planning Commission's
[12]       recommendation is the same for all these tracts.
[13]                 MR. CRAWFORD:  Yes, that's correct.
[14]                 Ben Crawford.
[15]                 At the time we had the meeting, we also
[16]       asked if the applicants -- well, actually the
[17]       owners in this case, not applicants, but if the
[18]       owners of the properties were there at that
[19]       time, and nobody was present at the Planning
[20]       Commission meeting either.
[21]                 MAYOR JENKINS:  Bonita?
[22]                 MS. HOFFMEISTER:  No, no questions.
[23]       I'm happy.
[24]                 MAYOR JENKINS:  Stuart?
[25]                 MR. ANDERSON:  No questions.
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 [1]                 MAYOR JENKINS:  We'll close the public
 [2]       hearing on Tract 2 and I'll ask for a motion.
 [3]                 COUNCILMEMBER SPANGLER:  Motion.
 [4]                 ATTORNEY WEED:  To approve with the
 [5]       conditions?
 [6]                 COUNCILMEMBER SPANGLER:  To approve


 [7]       with the conditions.
 [8]                 MAYOR JENKINS:  Second?
 [9]                 COUNCILMEMBER FLEMING:  Second.
[10]                 MAYOR JENKINS:  Thank you.
[11]                 Anymore discussion?
[12]                           - - -
[13]                       (No response)
[14]                           - - -
[15]                 MAYOR JENKINS:  Call the roll, please.
[16]                 ASSISTANT CLERK BRYANT:  Councilmember


[17]       Alexander?
[18]                 COUNCILMEMBER ALEXANDER:  Yes.
[19]                 ASSISTANT CLERK BRYANT:  Councilmember


[20]       Bates?
[21]                 COUNCILMEMBER BATES:  Yes.
[22]                 ASSISTANT CLERK BRYANT:  Councilmember


[23]       Fleming?
[24]                 COUNCILMEMBER FLEMING:  Yes.
[25]                 ASSISTANT CLERK BRYANT:  Councilmember
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 [1]       Roche?
 [2]                 COUNCILMEMBER ROCHE:  Yes.
 [3]                 ASSISTANT CLERK BRYANT:  Councilmember


 [4]       Spangler?
 [5]                 COUNCILMEMBER SPANGLER:  Yes.
 [6]                 MAYOR JENKINS:  I'll open up the public
 [7]       hearing on Tract 3.
 [8]                 Scott.
 [9]                 MR. HAEBERLIN:  For the public.
[10]                 MAYOR JENKINS:  Bonita?
[11]                 MS. HOFFMEISTER:  No.
[12]                 MAYOR JENKINS:  Stuart?
[13]                 MR. ANDERSON:  No.
[14]                 MAYOR JENKINS:  Close the public
[15]       hearing and ask for a motion on Tract 3.
[16]                 COUNCILMEMBER SPANGLER:  Motion for


[17]       Tract 3 with the conditions.
[18]                 COUNCILMEMBER ALEXANDER:  Second.


[19]                 MAYOR JENKINS:  Anymore discussion?
[20]                           - - -
[21]                       (No response)
[22]                           - - -
[23]                 MAYOR JENKINS:  Call the roll, please.
[24]                 ASSISTANT CLERK BRYANT:  Councilmember


[25]       Alexander?
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 [1]                 COUNCILMEMBER ALEXANDER:  Yes.
 [2]                 ASSISTANT CLERK BRYANT:  Councilmember


 [3]       Bates?
 [4]                 COUNCILMEMBER BATES:  Yes.
 [5]                 ASSISTANT CLERK BRYANT:  Councilmember


 [6]       Fleming?
 [7]                 COUNCILMEMBER FLEMING:  Yes.
 [8]                 ASSISTANT CLERK BRYANT:  Councilmember


 [9]       Roche?
[10]                 COUNCILMEMBER ROCHE:  Yes.
[11]                 ASSISTANT CLERK BRYANT:  Councilmember


[12]       Spangler?
[13]                 COUNCILMEMBER SPANGLER:  Yes.
[14]                 MAYOR JENKINS:  Open up the public
[15]       hearing on Tract 4, the same.
[16]                 Stuart?
[17]                 MR. HAEBERLIN:  For those to speak for
[18]       and against.
[19]                 MS. HOFFMEISTER:  No.
[20]                 MAYOR JENKINS:  Okay.  I close the
[21]       hearing on Tract 4 and ask for a motion.
[22]                 COUNCILMEMBER ALEXANDER:  So moved wit
h


[23]       conditions as outlined.
[24]                 COUNCILMEMBER SPANGLER:  Second.


[25]                 MAYOR JENKINS:  Anymore discussion?
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 [1]                           - - -
 [2]                       (No response)
 [3]                           - - -
 [4]                 MAYOR JENKINS:  Call the roll, please.
 [5]                 ASSISTANT CLERK BRYANT:  Councilmember


 [6]       Alexander?
 [7]                 COUNCILMEMBER ALEXANDER:  Yes.
 [8]                 ASSISTANT CLERK BRYANT:  Councilmember


 [9]       Bates?
[10]                 COUNCILMEMBER BATES:  Yes.
[11]                 ASSISTANT CLERK BRYANT:  Councilmember


[12]       Fleming?
[13]                 COUNCILMEMBER FLEMING:  Yes.
[14]                 ASSISTANT CLERK BRYANT:  Councilmember


[15]       Roche?
[16]                 COUNCILMEMBER ROCHE:  Yes.
[17]                 ASSISTANT CLERK BRYANT:  Councilmember


[18]       Spangler?
[19]                 COUNCILMEMBER SPANGLER:  Yes.
[20]                 MAYOR JENKINS:  Let's take a break.
[21]                           - - -
[22]                      (Brief recess)
[23]                           - - -
[24]                 MAYOR JENKINS:  Meeting come to order.
[25]                 COUNCILMEMBER FLEMING:  I wanted to ask
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 [1]       in regards to our zoning map if you're going to
 [2]       do like a plastic overlay of those four R-1
 [3]       tracts just so that it shows on this map over
 [4]       here now that it is now O-I.
 [5]                 MR. HAEBERLIN:  What I will probably do
 [6]       is be asking you guys in the very near future as
 [7]       we collect -- I mean I can put an indication and
 [8]       even a tab on those -- is we collect and have
 [9]       the ability to send that map back to Keck & Wood
[10]       to have it updated.  We're going to need to do
[11]       periodic updates of the map based on activities
[12]       that occur with the Council.
[13]                 COUNCILMEMBER FLEMING:  Okay.
[14]                 MR. HAEBERLIN:  So for now I will just
[15]       put a notification on there for me, to remind
[16]       me.
[17]                 COUNCILMEMBER SPANGLER:  So when do you


[18]       plan to send it back to Keck & Wood?
[19]                 MR. HAEBERLIN:  I'd like to collect --
[20]       You know, we have some other items that we need
[21]       to perhaps look at fixing as well.  Let's say
[22]       fixing or changing.  And so you know, I guess
[23]       it's just all a matter of seeing what they bid
[24]       to us to do it.  If it's inexpensive, we'll try
[25]       to do it sooner than later.
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 [1]                 COUNCILMEMBER FLEMING:  You could
 [2]       possibly color-code your push pins indicating
 [3]       that that's what it's gone to, maybe?
 [4]                 MR. HAEBERLIN:  Well, we did talk about
 [5]       some processes regarding doing an actual
 [6]       ordinance for the site.  And I don't know if
 [7]       that's something the Council wants to pursue. We
 [8]       can probably discuss that at the next work
 [9]       session.
[10]                 ATTORNEY WEED:  Scott and I have been
[11]       in communication about what do we do with regard
[12]       to the map when these things come up.  And what
[13]       the law is, when you make a change in the
[14]       zoning, that map has technically been changed
[15]       already.  You have just changed it tonight.  And
[16]       how Scott reflects that, if he takes a pin and
[17]       colors it in, et cetera, he can do that.  That's
[18]       perfectly legal as long as you're aware that
[19]       what he colored in accurately reflects what you
[20]       voted on tonight.  I'm not telling you that's
[21]       the best way of doing it but that's legal to do
[22]       underneath the Meriwether County case.
[23]                 In order to get a brand new map
[24]       printed, that can be done.  You know, after 10,
[25]       you can submit it to Keck & Wood, however you


Page 76


 [1]       want to do it.  If somebody came in tomorrow and
 [2]       asked for an official map, what Scott would do
 [3]       is he would reduce that map down and he would
 [4]       make the notation on the map and have a Clerk's
 [5]       certification attached to it reflecting the new
 [6]       zones.
 [7]                 COUNCILMEMBER FLEMING:  Thank you.


 [8]                 MR. HAEBERLIN:  And one thing, as I
 [9]       said, this is when we get an opportunity for
[10]       another work session, not at this time.
[11]                 We're going to discuss the aftercare
[12]       for zoning properties.  One of the things that
[13]       Murray and I have been discussing is actually a
[14]       document prepared attesting to the actions of
[15]       the City Council.  Whether that's required or
[16]       not, it's just something that we're going to put
[17]       forth to you guys.  It's something that I'm used
[18]       to in my other jurisdictions.  Although it's not
[19]       required, it would give you an ordinance number
[20]       that we could actually affix on that map
[21]       denoting it as O-W with conditions, for example,
[22]       for the PIB properties.  And that's something
[23]       for a later Council meeting.
[24]                 So at this time, we would move on to
[25]       the text amendments.  The next item that's a
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 [1]       public hearing is the Ordinance Defining the
 [2]       Planning Commission Roles and Responsibilities.
 [3]                 You guys do have a copy of the latest
 [4]       version which is version number 3 that has been
 [5]       provided by the City Attorney.  And these are
 [6]       reflecting some other changes that have
 [7]       occurred, and we've had some movement in the
 [8]       expansion of the types of items that the
 [9]       Planning Commission is being charged with
[10]       looking at, and of course you guys will have the
[11]       opportunity to debate that very soon.
[12]                 COUNCILMEMBER ROCHE:  My first
[13]       question, I have two copies.  One says draft as
[14]       of 11/15 -- sorry -- 11 February and one draft
[15]       that says 18 February.
[16]                 ATTORNEY WEED:  The 11 February, '09,
[17]       is the draft.
[18]                 The way, according to my secretary, now
[19]       that we've implemented this footer, when someone
[20]       requests a new copy, we would need to look at
[21]       the version because the date's going to change
[22]       automatically.  So Mr. O'Connor has got --
[23]                 MAYOR JENKINS:  They are the same?
[24]                 ATTORNEY WEED:  -- he's got the same
[25]       document; however, his date also is later in
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 [1]       time than 11 February, '09.
 [2]                 COUNCILMEMBER ROCHE:  Okay.
 [3]                 COUNCILMEMBER FLEMING:  Because it's


 [4]       the print date.
 [5]                 ATTORNEY WEED:  That's the print date.
 [6]       That's correct.
 [7]                 COUNCILMEMBER ROCHE:  I couldn't find


 [8]       any differences.
 [9]                 ATTORNEY WEED:  Correct.  And if I can
[10]       figure out how to change that, we might change
[11]       it in the future, but my secretary swears that
[12]       she can't do that.
[13]                 COUNCILMEMBER ROCHE:  No, that's fine.


[14]                 ATTORNEY WEED:  But it's version 3, and
[15]       that's also in the footer.
[16]                 COUNCILMEMBER ROCHE:  And essentially


[17]       I'll just pick up real quick and maybe we can
[18]       run through this.
[19]                 January 5th, 2009, the Council made a
[20]       motion to authorize the City Attorney to begin
[21]       the process of amending City ordinances to
[22]       include allowing the Planning Commission to make
[23]       nonbinding recommendations on variances, zoning
[24]       ordinances, whatever they do not review at this
[25]       time, and then the motion was seconded and
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 [1]       passed.  And essentially what this is is the
 [2]       ordinance that came as a result of this motion
 [3]       that was passed back on January 5th.
 [4]                 The motion was a little bit vague in
 [5]       terms of it says, well, whatever they don't
 [6]       review at this time.  And I discussed it earlier
 [7]       I think with Councilman Spangler and
 [8]       Councilwoman Fleming, and we've had several
 [9]       discussions about this.
[10]                 I know that a couple of the members of
[11]       the Planning Commission I believe have signed up
[12]       to comment on that, and I'd be interested to see
[13]       what they have to say.
[14]                 Essentially, it's been our custom, at
[15]       least over the last year, that the Planning
[16]       Commission has been asked to review zoning
[17]       ordinance text changes and variances.  Also, as
[18]       most of the people here already know, back in
[19]       2006 there were a series of ordinances that were
[20]       passed that basically also gave them the
[21]       authority, I believe, to review variances, but
[22]       there were procedural problems with the
[23]       ordinances so they're null and void.  And the
[24]       goal here was basically to just restore that so
[25]       that we have variances and other things sent to
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 [1]       the Planning Commission as has been our custom.
 [2]                 My only question to the Planning
 [3]       Commission at this point would be we are saying
 [4]       variances, zoning text amendments, zoning map
 [5]       amendments, conditional uses and permits and
 [6]       special use permits.  And my question would be
 [7]       for the Planning Commission, is that a list that
 [8]       makes sense to you guys, if that's okay with the
 [9]       Mayor.
[10]                 MAYOR JENKINS:  Yes.
[11]                 COUNCILMEMBER ALEXANDER:  Do you want


[12]       to go ahead and open up the public --
[13]                 MAYOR JENKINS:  Come on up.
[14]                 COUNCILMEMBER ALEXANDER:  -- hearing


[15]       and allow them to speak?
[16]                 ATTORNEY WEED:  Yeah.  This will be the
[17]       public hearing anyway.
[18]                 COUNCILMEMBER ROCHE:  Well, technically


[19]       this is a comment on the text.
[20]                 MR. CRAWFORD:  Ben Crawford, Planning
[21]       Commission.
[22]                 MR. O'CONNOR:  Joe O'Connor, Planning.
[23]                 MR. CRAWFORD:  If I can reflect back on
[24]       the meeting we had with Scott, it was actually
[25]       probably on the one that was version 2.
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 [1]                 Is that the correct version that was
 [2]       before this version --
 [3]                 ATTORNEY WEED:  Yes.
 [4]                 MR. CRAWFORD:  -- version 2?
 [5]                 But anyhow, our last discussion with
 [6]       Scott, a few things we discussed.  One was the
 [7]       amount of money the City spends on meetings and
 [8]       stuff, and he said it was part of his charge by
 [9]       the City, as an employee of the City, to control
[10]       costs.
[11]                 And what we did is we talked about, you
[12]       know, looking at zoning proposals and also
[13]       variances, and the other thing that we -- Scott
[14]       also covered stuff like conditional use permits,
[15]       special use permits, zoning map amendments.
[16]                 And we seemed to be in agreement as the
[17]       Planning Commission that we were good with the
[18]       zoning variances and zoning proposals.  But also
[19]       we made a suggestion to Scott at the time, and
[20]       he actually -- I believe he sent out an e-mail
[21]       to City Council where there's yet to be a
[22]       response -- in that we would, to help control
[23]       City costs as far as reviewing zoning rewrites,
[24]       is that if it was legal to do it -- he was going
[25]       to talk to Murray but he had to get direction
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 [1]       from City Council first; like I said, there was
 [2]       no response -- is that he would e-mail the
 [3]       rewrites to us, and we, as the Planning
 [4]       Commission would get a chance to review it.
 [5]       Therefore, there was no meeting involved, and it
 [6]       would save on time, labor and money and it would
 [7]       also be convenient for us.  And we, not just
 [8]       working under the direction of City Council but
 [9]       also as being citizens involved with the
[10]       community, would bring that information back to
[11]       the community.  So we thought it was kind of a
[12]       good compromise, and we have yet to get a
[13]       response.
[14]                 Correct me if I'm wrong.  Wasn't that
[15]       the way we left it right there?
[16]                 MR. O'CONNOR:  Yes.
[17]                 MR. CRAWFORD:  So that was really the
[18]       gist of our meeting that we had with Scott that
[19]       night.
[20]                 COUNCILMEMBER ROCHE:  Okay.  So you


[21]       have a copy of the ordinance there.
[22]                 MR. CRAWFORD:  Yes, I've read it.
[23]                 COUNCILMEMBER ROCHE:  And under
[24]       Definitions (a) 1, what changes would you be
[25]       proposing that we would make to that?
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 [1]                 MR. CRAWFORD:  Well, actually, I don't
 [2]       propose any changes to this document myself at
 [3]       all.  I read the document, and I personally --
 [4]       separate from Joe; I'm not speaking for Joe --
 [5]       agree with the adoption of version 3.
 [6]                 COUNCILMEMBER ROCHE:  Okay.  Thank you.


 [7]                 MR. CRAWFORD:  That's separate from
 [8]       Joe.  Joe and I haven't discussed it.
 [9]                 COUNCILMEMBER ROCHE:  You're speaking


[10]       as a citizen, not as a --
[11]                 MR. CRAWFORD:  Well, no.  I'm speaking
[12]       as a Planning Commission member but I'm speaking
[13]       as an individual Planning Commission member
[14]       because we didn't have another meeting --
[15]                 COUNCILMEMBER ROCHE:  Okay.  I under-


[16]       stand.
[17]                 MR. CRAWFORD:  -- to discuss this.  We
[18]       all got this from Murray, and I've had a chance
[19]       to review it before tonight's meeting, and I
[20]       like what I see.
[21]                 COUNCILMEMBER ROCHE:  Do you want a


[22]       copy of 3?
[23]                 MR. CRAWFORD:  I have version 3.
[24]                 COUNCILMEMBER BATES:  As the Chair, you


[25]       are in agreement that you guys should review
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 [1]       conditional uses and permits and special use
 [2]       permits?
 [3]                 MR. CRAWFORD:  No, I'm not saying that,
 [4]       and I don't think that was Scott's intent from
 [5]       our discussion.  His intent -- and I may be
 [6]       wrong; Scott can speak for himself -- us, as a
 [7]       body, agreed to review zoning requests and
 [8]       variance requests that didn't fall under 1404,
 [9]       which is the Mayor's variance and City Council's
[10]       variance.
[11]                 COUNCILMEMBER BATES:  Okay.  So just --


[12]                 MR. CRAWFORD:  Those two items, and
[13]       then --
[14]                 COUNCILMEMBER BATES:  The e-mail text


[15]       amendments.
[16]                 MR. CRAWFORD:  That's correct.  That
[17]       was what was left at our meeting.
[18]                 And then the remarks I'm making
[19]       tonight, to make it clear, on this rewrite of
[20]       the zoning ordinance is that not as the chair-
[21]       person but as a member of the Planning
[22]       Commission, that I agree with it.
[23]                 COUNCILMEMBER ROCHE:  But the problem


[24]       that Councilman Bates is pointing out, when you
[25]       look at the paragraph under Definitions, Zoning


American Court Reporting Company, Inc. Min-U-Script® (21) Page 81 - Page 84







Before Mayor Ray Jenkins
February 23, 2009


Special Called/Planning & Zoning 
City of Doraville, Georgia


Page 85


 [1]       proposal means any application or request for
 [2]       rezoning, zoning ordinance text amendments,
 [3]       zoning map amendments, conditional uses and
 [4]       permits and special use permits.
 [5]                 MR. CRAWFORD:  Yeah.  But I mean maybe


 [6]       I'm looking at this not in a legal sense or a
 [7]       sense from a city planner.  But the way I see it
 [8]       is that our group is set up to cover the things
 [9]       that the City Council directs us to cover.
[10]                 COUNCILMEMBER ROCHE:  Right.
[11]                 MR. CRAWFORD:  So I don't see it's a
[12]       conflict.
[13]                 COUNCILMEMBER ROCHE:  I don't see this


[14]       as -- this doesn't force you to do anything.
[15]                 MR. CRAWFORD:  No.  We're advisory by
[16]       nature.
[17]                 COUNCILMEMBER ROCHE:  I mean I'm asking


[18]       the attorney.
[19]                 ATTORNEY WEED:  Well, my position on
[20]       that as your counsel would be that's what they
[21]       are going to do, meaning they are going to
[22]       consider the following things as far as what
[23]       constitutes a zoning proposal.
[24]                 COUNCILMEMBER ROCHE:  Right.  And
[25]       that's where I'm confused here because this
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 [1]       basically says we're going to give you every-
 [2]       thing.
 [3]                 MR. CRAWFORD:  Okay.
 [4]                 COUNCILMEMBER BATES:  What I'm hearing


 [5]       is that you don't want everything.
 [6]                 MR. CRAWFORD:  No, I'm not.  That's not
 [7]       what I'm saying.
 [8]                 I think that what I'm saying is that we
 [9]       had a discussion with Scott.
[10]                 And Scott, if you want to come up here
[11]       and speak, it might help.
[12]                 Scott felt -- and maybe speak for your-
[13]       self on conditional uses and special use
[14]       permits.
[15]                 MR. HAEBERLIN:  Yes, sir.
[16]                 At the time we had the Planning
[17]       Commission, obviously we did not have these
[18]       subsequent versions, so what they initially
[19]       looked at was getting rezonings and variances
[20]       firmly within their purview power and those
[21]       would always come to them.
[22]                 COUNCILMEMBER ROCHE:  Right.
[23]                 MR. HAEBERLIN:  But what was conveyed
[24]       to me is that they want to, as ambassadors for
[25]       the City and as an arm to the Council, at least
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 [1]       have an opportunity in a mass e-mailing the same
 [2]       as I do to you, the Council, is to receive text
 [3]       amendments from myself, the attorney.
 [4]                 You know, they get to see all the
 [5]       workings, inner workings, and have the oppor-
 [6]       tunity on their own accord to go out into the
 [7]       community and discuss what the City is pro-
 [8]       posing.  And they would have the opportunity
 [9]       again to comment just like any other City
[10]       employee on any pending item coming before them.
[11]                 We hadn't broadened it to that scope of
[12]       that they're going to be doing conditional uses
[13]       and special uses.  Special uses are telecommuni-
[14]       cations towers, so we don't confuse anybody here
[15]       that's present.  Conditional uses are things
[16]       that are in the zoning ordinance that require
[17]       action by the City Council to determine whether
[18]       they're going to be permitted on a site, so a
[19]       particular type of use.
[20]                 They hadn't gotten that far because
[21]       they didn't have that information.  They didn't
[22]       receive the next version of the ordinance from
[23]       Mr. Weed's firm, and Mr. Weed provided them the
[24]       copies that show them the full body of what
[25]       they're doing now.  And what you're hearing from
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 [1]       them -- I can't speak for them -- is they will
 [2]       do anything that you ask them to do --
 [3]                 MR. CRAWFORD:  That's correct.
 [4]                 MR. HAEBERLIN:  -- but they want to be
 [5]       involved in the process in general.
 [6]                 But initially, the only thing that we
 [7]       discussed was zoning amendments and variances.
 [8]                 COUNCILMEMBER BATES:  Okay.  Now I'm


 [9]       really confused and I'll --
[10]                 ATTORNEY WEED:  And I want to help.
[11]                 COUNCILMEMBER BATES:  Hold on.
[12]                 ATTORNEY WEED:  Let me state some
[13]       facts.
[14]                 COUNCILMEMBER BATES:  Hold on.  The


[15]       version that I'm looking at, draft 1/29 of '09,
[16]       clearly states zoning map amendments, condi-
[17]       ditional uses and permits and special use
[18]       permits.  That's --
[19]                 ATTORNEY WEED:  That is correct.
[20]       Version 2 and version 3 have not changed with
[21]       regard to the definitions.
[22]                 COUNCILMEMBER BATES:  That is almost a


[23]       month ago.  So when you had your meeting to
[24]       discuss this, was that before 1/29 or after
[25]       1/29?
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 [1]                 MR. CRAWFORD:  What page are you
 [2]       talking about, Brian?
 [3]                 COUNCILMEMBER BATES:  Page 4.
 [4]                 COUNCILMEMBER ALEXANDER:  Of 11.
 [5]                 COUNCILMEMBER BATES:  Page 4 of 11.
 [6]                 MR. O'CONNOR:  We had not gotten this
 [7]       new one.  And the one we had gotten actually
 [8]       didn't have -- had a lot of other conditions on
 [9]       it including 30 days --
[10]                 COUNCILMEMBER ROCHE:  Yes.  All that's


[11]       gone.
[12]                 MR. O'CONNOR:  -- all that stuff, as I
[13]       read off -- Well, correct.  That's the only one
[14]       we were going with.  We did not see this one.
[15]                 MR. CRAWFORD:  Brian, can you give us a
[16]       second?
[17]                 COUNCILMEMBER BATES:  Yes.
[18]                 MR. CRAWFORD:  I'm going to look at --
[19]                 COUNCILMEMBER ROCHE:  Again, I mean --


[20]                 MR. O'CONNOR:  We have no problem with
[21]       it as proposed.
[22]                 COUNCILMEMBER ROCHE:  As it is now.
[23]                 MR. CRAWFORD:  I think we had the 1/29
[24]       version, didn't we, Scott?
[25]                 MR. HAEBERLIN:  Actually, I think you
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 [1]       guys have the original.  I think you have the
 [2]       1/13 version.  I think that's the version you
 [3]       have.
 [4]                 The 1/29 version broadened the perspec-
 [5]       tive of what they were looking.  I believe at
 [6]       the time that we met --
 [7]                 MR. CRAWFORD:  It didn't have it.
 [8]                 MR. HAEBERLIN:  -- that we were on the
 [9]       draft 1/13/09 version, and we have not met since
[10]       then.
[11]                 ATTORNEY WEED:  The 1/13/09 version did


[12]       not have the definitions --
[13]                 MR. CRAWFORD:  No.
[14]                 ATTORNEY WEED:  -- in it.
[15]                 COUNCILMEMBER BATES:  I just wanted to


[16]       make sure that I knew what you guys originally
[17]       looked at.
[18]                 MR. CRAWFORD:  Well, that's what I'm
[19]       saying, but I guess if I could ask --
[20]                 ATTORNEY WEED:  But since 1/29, on the
[21]       Web site and everything else, the definitions
[22]       have been there.  They've been the same.
[23]                 MR. CRAWFORD:  Murray, let me ask you a
[24]       question if I can.  Let's say that City Council
[25]       has decided to adopt this.  Now, if I'm mis-
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 [1]       taken, tell me.  Aren't they the ones that
 [2]       assign our duties?  Whether all these things
 [3]       listed are things we should -- can be doing, are
 [4]       they things that we have to do or are they
 [5]       things that we need to do or are they things
 [6]       that they can decide for us to do or we should
 [7]       need to do them all?
 [8]                 ATTORNEY WEED:  My opinion would be if
 [9]       they adopt this ordinance, these are things you
[10]       will be doing.
[11]                 MR. CRAWFORD:  That's fine.  I still
[12]       agree with this, what I read.  I have no problem
[13]       with what I read.
[14]                 COUNCILMEMBER ROCHE:  Okay.
[15]                 MR. CRAWFORD:  So, then, that keys back
[16]       into what you were saying, that it's covering
[17]       the things we used to cover before.
[18]                 COUNCILMEMBER ROCHE:  Right.
[19]                 COUNCILMEMBER BATES:  No.
[20]                 COUNCILMEMBER ALEXANDER:  No.
[21]                 COUNCILMEMBER BATES:  Because before,


[22]       you didn't have conditional use and special use
[23]       permits.  Before, you only had zoning and
[24]       variances.
[25]                 MR. CRAWFORD:  Well, yeah.  But before,
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 [1]       those things could have been given to us the way
 [2]       things were done, because there was no --
 [3]                 COUNCILMEMBER BATES:  No.
 [4]                 MR. CRAWFORD:  The whole process that
 [5]       we went through -- No; just hear me out, Brian.
 [6]       If the thought process is that we weren't legal
 [7]       doing what we were doing, anyway, it could have
 [8]       been done all along anyhow.
 [9]                 COUNCILMEMBER BATES:  No, because 2-40


[10]       clearly states only zoning and 06-22 only states
[11]       variances.
[12]                 MR. CRAWFORD:  But it was never adver-
[13]       tised properly.
[14]                 COUNCILMEMBER BATES:  I understand
[15]       that.  But those were the only two things that
[16]       were passed by this Council.  Whether they were
[17]       done in accordance with the ZPA or not, those
[18]       were the only two things that were given.  They
[19]       did not give text amendments, they did not give
[20]       map amendments.
[21]                 MR. CRAWFORD:  Okay.  But those things
[22]       were given to us all along, anyway.
[23]                 COUNCILMEMBER BATES:  Hold on.  They


[24]       didn't contemplate text amendments, map amend-
[25]       ments, conditional uses or special use permits.
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 [1]       They give the Planning Commission two pieces.
 [2]                 MR. CRAWFORD:  Right, and I don't argue
 [3]       that point.  But I'm saying that's not what
 [4]       happened over the period of time.  That's all
 [5]       I'm saying.
 [6]                 COUNCILMEMBER ROCHE:  Because also the


 [7]       ordinance said or anything else the Council --
 [8]                 MR. CRAWFORD:  Yes.
 [9]                 COUNCILMEMBER ROCHE:  -- asked the
[10]       Planning Commission, and the Council did ask the
[11]       Planning Commission to look at --
[12]                 MR. CRAWFORD:  All along.
[13]                 COUNCILMEMBER ROCHE:  -- text amend-


[14]       ments.
[15]                 MR. CRAWFORD:  That was our whole point
[16]       of the whole thing.
[17]                 COUNCILMEMBER ALEXANDER:  I had a


[18]       question, and this is regarding an e-mail that
[19]       Mr. Haeberlin sent regarding the power of the
[20]       Mayor in the conditional uses.  I believe you
[21]       felt that it might perhaps generate a conflict
[22]       especially regarding the cellular towers?  I
[23]       forgot the section code that you referred to.
[24]                 MR. HAEBERLIN:  Mr. Weed and I went
[25]       over some of the subtleties that are unique to
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 [1]       special use permit regarding telecommunications,
 [2]       which does provide for administrator review and
 [3]       then another item that's truly a public hearing.
 [4]       So there's some unique subtleties to telecommu-
 [5]       nications tower that the City Council will have
 [6]       to consider in their review of those items.
 [7]                 And I'm traveling through here briefly
 [8]       to find the e-mail I sent regarding it.
 [9]                 COUNCILMEMBER ROCHE:  Personally, I
[10]       feel like anything that we need to make a
[11]       decision on, we would like to get the recommen-
[12]       dations of the -- I mean as far as the planning
[13]       and zoning, whatever, from the Planning
[14]       Commission.
[15]                 COUNCILMEMBER ALEXANDER:  I believe I


[16]       have it.  It's 1501.  You sent the e-mail on
[17]       1/29.  I believe that's where you did it?
[18]                 MR. HAEBERLIN:  I do recall the e-mail
[19]       that I sent.  Subsequent to that, Mr. Weed,
[20]       Mayor Jenkins, and also present was Councilman
[21]       Roche, had a meeting and kind of went over some
[22]       of those questions that I had.  I think Murray
[23]       can illuminate that he felt safe and comfortable
[24]       in moving forward as a result of that meeting.
[25]                 COUNCILMEMBER SPANGLER:  Did you put a


Page 95


 [1]       copy of that in my box, Scott?
 [2]                 MR. HAEBERLIN:  I can't say
 [3]       specifically.  I'll be honest with you.  I have
 [4]       over an inch and a half of e-mails alone on this
 [5]       item, and I'm trying to flip through them, and
 [6]       there's been a significant amount of them.
 [7]                 On February 2nd, 2009, the Planning
 [8]       Commission did transmit their fact findings to
 [9]       Mr. Weed.  So that would indicate that they had
[10]       made some sort of discussion on their behalf
[11]       before the 2/11 version.  So yeah, that would
[12]       make sense that the first version was the one
[13]       that they looked at in a meeting with me, and
[14]       we've not had a meeting since then.  "Meeting,"
[15]       I'm referring to the Planning Commission and
[16]       myself.  So I feel for certain they did only
[17]       look at the original document.
[18]                 COUNCILMEMBER BATES:  Okay.  And thank


[19]       you.  I appreciate that.
[20]                 MR. HAEBERLIN:  Then they received --
[21]                 MR. CRAWFORD:  We requested a copy --
[22]                 MR. HAEBERLIN:  Yes, sir.
[23]                 MR. CRAWFORD:  -- of the other version.
[24]                 MR. HAEBERLIN:  Then they did subse-
[25]       quently receive e-mails from -- I believe I got
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 [1]       consent from Mr. Weed to send them document
 [2]       number two, because of the attorney/client
 [3]       privilege.  And I think Mr. Weed of his own
 [4]       volition as the City Attorney sent them document
 [5]       number three.
 [6]                 COUNCILMEMBER BATES:  I want to be
 [7]       perfectly clear that I'm not looking to take
 [8]       away from the Planning Commission.  I think the
 [9]       service that they provide to the City is
[10]       terrific.
[11]                 What I want to make sure doesn't happen
[12]       is that we encounter a situation where there is
[13]       a process that's put in place specific to
[14]       conditional uses, special use permits, where we
[15]       don't get into a hodgepodge of this-time-you-
[16]       get-it/that-time-you-don't and set ourselves up
[17]       for trouble down the road.
[18]                 Additionally -- and Mr. Haeberlin,
[19]       either you or Mr. Weed can speak on this -- are
[20]       there circumstances regarding conditional use
[21]       permits and special use permits that would
[22]       preclude them or should preclude them from going
[23]       to an advisory board?
[24]                 MR. HAEBERLIN:  Well, when you're
[25]       looking at conditional use permits -- and I'm
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 [1]       used to many different facets in many different
 [2]       organizations I've been a part of -- you don't
 [3]       really have any sound criteria on conditional
 [4]       uses.  And Mr. Weed and I have discussed that,
 [5]       and we'd like to review that in its entirety as
 [6]       far as amending that section of the Code.
 [7]                 It would seem at this point in time it
 [8]       would not give them a lot of direction on how
 [9]       they should provide you a recommendation on
[10]       conditional uses.  That is one of my concerns.
[11]                 ATTORNEY WEED:  And how the definitions
[12]       came to be originally, as the Council reviewed
[13]       the very first draft of the document, there was
[14]       quite a lot of input from the Planning staff and
[15]       also Councilmembers with regard to the intent
[16]       and meaning of the actual motion.  And I went
[17]       back and was given a copy of the actual motion
[18]       itself and looked at that carefully in addition.
[19]                 What I did essentially, I determined
[20]       that if the intention was to give to the
[21]       Planning Commission, quote/unquote, whatever
[22]       they do not review at this time, I needed to go
[23]       back to the actual State law on the zoning code.
[24]       And underneath the definition of a zoning
[25]       decision, it includes special use permits.
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 [1]       That's a zoning decision made by ultimately the
 [2]       Mayor and Council and it qualifies as a zoning
 [3]       decision under State law.  And therefore, that's
 [4]       how that text got into the definition of a
 [5]       zoning proposal, because the zoning proposal
 [6]       definition tracks with the zoning decision
 [7]       definition in your State law.  That's the origin
 [8]       of it, if that's helpful.
 [9]                 And as long as -- if we meant what we
[10]       said when it was said, "whatever they do not
[11]       review at this time," that's everything they
[12]       could possibly review -- the whole kit and
[13]       kaboodle.  There is nothing else.  And
[14]       therefore, that's how the definition came to be.
[15]                 COUNCILMEMBER ROCHE:  Right.
[16]                 MR. HAEBERLIN:  The meeting that I
[17]       referred to with myself, the attorney, the Mayor
[18]       and Mr. Roche, I believe was on 2/9.  And then
[19]       the 2/9 meeting elicited version two which was
[20]       2/11.  And then of course then we've had a
[21]       subsequent third version from then.
[22]                 It is confusing.  There's just so much,
[23]       and there's so much e-mail transcript on this to
[24]       try to go back to a history of where we've
[25]       gotten to where we've been.
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 [1]                 COUNCILMEMBER BATES:  My question to


 [2]       you, Mr. Haeberlin, is are there challenges with
 [3]       an advisory body, aside from the definitions,
 [4]       with reviewing conditional uses and special
 [5]       permit uses?
 [6]                 MR. HAEBERLIN:  I think you do have
 [7]       some challenges in terms of how they are to
 [8]       transmit a recommendation to you and what
 [9]       criteria they will be using.  And it's not
[10]       unusual, in jurisdictions that I have been in,
[11]       that certain duties do not go to the planning
[12]       commission.  Typically, conditional uses and
[13]       communication towers do not.  However, some
[14]       communities have telecommunication towers go
[15]       exclusive to the planning commission and never
[16]       to the council.  So it's all on how you
[17]       structure your documents.
[18]                 COUNCILMEMBER BATES:  But in those
[19]       circumstances, if I heard you correctly, the
[20]       Planning Commission has binding authority.
[21]                 MR. HAEBERLIN:  Yes, yes.  Many juris-
[22]       dictions do allow their planning commissions to
[23]       do a broad range of things including approving
[24]       plats.
[25]                 I will be honest with you, I would not
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 [1]       condone that because past history does not tell
 [2]       me that to be successful.
 [3]                 However, it's all about, you know, how
 [4]       you structure your documents.  And every juris-
 [5]       diction is different, and it depends on how much
 [6]       time you think that the planning commission can
 [7]       spend on items and how much staffing you have.
 [8]       It's a function -- and all our e-mails have
 [9]       talked about it's a function of staffing and
[10]       costs.  At this time, we know we're going over
[11]       costs; we don't have a lot of staffing.
[12]                 COUNCILMEMBER BATES:  I apologize for


[13]       dominating.  I just want to get some clarity.
[14]       You've been with us now for six months?
[15]                 MR. HAEBERLIN:  Maybe five and a half.
[16]                 COUNCILMEMBER BATES:  Five and a half


[17]       months?
[18]                 MR. HAEBERLIN:  Yeah.
[19]                 COUNCILMEMBER BATES:  How many
[20]       conditional use permits have you seen?  Now,
[21]       granted, we've just modified our C1/C2, M1/M1
[22]       and O-I/O-W.
[23]                 MR. HAEBERLIN:  I've handed out a lot
[24]       of applications.  So they're waiting.  They're
[25]       waiting perhaps in the wings.  I get a lot of
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 [1]       inquiries.  And when I get inquiries, I have to
 [2]       get them an application.
 [3]                 COUNCILMEMBER BATES:  Can you quantify


 [4]       that number?  Two a week?  Five a week?  Twenty
 [5]       a week?
 [6]                 MR. HAEBERLIN:  I'll be honest with
 [7]       you.  I've probably given out 25 or 30 applica-
 [8]       tions on conditional use alone that I haven't
 [9]       received anything back from yet.
[10]                 But people -- generally, there is a
[11]       delay.  And they'll generally then call me and
[12]       schedule a meeting when they're ready to do it.
[13]       They're out searching for a legal description,
[14]       they're out searching for a survey of the
[15]       property, and when they get those, they'll come
[16]       and see me.
[17]                 COUNCILMEMBER BATES:  Compare that to


[18]       the number of zoning change requests or variance
[19]       requests.
[20]                 MR. HAEBERLIN:  The zoning change
[21]       requests right now have been low.  But as you're
[22]       aware, that's changing with the general economy
[23]       and of course the discussion possibly about the
[24]       development of the GM site.  We're getting a lot
[25]       of inquiries regarding rezonings relative to
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 [1]       that item.
 [2]                 But the conditional use thing is a
 [3]       function of the daily business license or
 [4]       occupational tax license review, working with
 [5]       both Sandra and Rhonda.  And I'm getting a lot
 [6]       of inquiries, and I'm handing out these
 [7]       petitions or applications for petitions and
 [8]       saying, you know, "This is what I need to
 [9]       receive from you to start processing the
[10]       conditional use."  And there are a lot of them.
[11]                 COUNCILMEMBER ROCHE:  But how many of


[12]       them have actually come up to the Council in the
[13]       year since we've been here?
[14]                 MR. HAEBERLIN:  Well, they haven't,
[15]       because remember, we didn't --
[16]                 COUNCILMEMBER ROCHE:  Right.
[17]                 MR. HAEBERLIN:  -- have all these
[18]       things listed as conditional uses.  And I'm not
[19]       for certain how the previous staff was enforcing
[20]       the conditional uses that you had.  I don't
[21]       know.
[22]                 So you have a whole body, a very large
[23]       body in all the ordinances that you've adopted,
[24]       of things that require conditional uses.  You'll
[25]       have heavy activity if those businesses pursue


Page 103


 [1]       locations in the city.
 [2]                 COUNCILMEMBER ROCHE:  To me, that's all


 [3]       the more reason that we need as much help as we
 [4]       can get to make good decisions.
 [5]                 ATTORNEY WEED:  I don't know if this is
 [6]       going to help or not, but, Scott, maybe you need
 [7]       to explain that there are conditional uses and
 [8]       then there's a separate thing called a condi-
 [9]       tional use permit.  I don't know if everybody
[10]       understands the difference, and that might be
[11]       relevant to the discussion.
[12]                 MR. HAEBERLIN:  Well, I think that's
[13]       really all terminology.  You know, in different
[14]       municipalities I've worked in, special use did
[15]       not refer to telecommunication.  It referred to
[16]       churches.  So it's all in terminology.
[17]                 As I see it in our Code, the condi-
[18]       ional uses are those listed after permitted
[19]       uses.  In each zoning district, there is a
[20]       section of conditional uses that have an
[21]       opportunity to be reviewed on those specific
[22]       zoned properties, and then the Council or,
[23]       through the Planning Commission, the Council
[24]       makes a decision as to whether they will allow
[25]       that use.
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 [1]                 ATTORNEY WEED:  And that is different
 [2]       than a condition on a use of property, meaning
 [3]       that you rezone a property from Residential to
 [4]       Office-Institutional, that you have to make a
 [5]       buffer.  That's a condition on the property that
 [6]       only applies to that one rezoning; in this case,
 [7]       what we talked about earlier tonight with the
 [8]       first zoning applicant.
 [9]                 It's different than -- and I want
[10]       everybody to understand that that's different
[11]       than what's in the Code book underneath the
[12]       listing of conditional uses after permitted
[13]       uses.
[14]                 COUNCILMEMBER ROCHE:  But, then, what


[15]       you just described is what essentially comes in
[16]       the recommendation of the zoning request from
[17]       the City Planner and the Planning Commission.
[18]                 ATTORNEY WEED:  I hope so, and I'm sure
[19]       that it will.
[20]                 MR. HAEBERLIN:  Well, I mean you're
[21]       aware you have rezonings without variances, you
[22]       have rezonings with concurrent variances; you
[23]       have conditional uses.  You're going to have
[24]       conditional uses without variance and condi-
[25]       tional uses with variances.  You have telecommu-
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 [1]       nication towers, which is a very unique thing
 [2]       called a special use permit.  Again, terminology
 [3]       is different in every municipality.  But you
 [4]       have a number of things that come to you as the
 [5]       Council.
 [6]                 COUNCILMEMBER ROCHE:  I guess my
 [7]       question is that, you know, other than when one
 [8]       of these -- I'll call them zoning proposals,
 [9]       comes to you, other than making a copy or trans-
[10]       mitting a copy to the Planning Commission, what
[11]       additional staff involvement is there?  Because
[12]       once you hand it over to the Planning
[13]       Commission, then they do their thing and then
[14]       they come back and they report.
[15]                 MR. HAEBERLIN:  But I wouldn't say it's
[16]       that simple.
[17]                 COUNCILMEMBER ROCHE:  Well, that's my


[18]       question.
[19]                 MR. HAEBERLIN:  Yeah.  First of all,
[20]       there is the advertisement of the Planning
[21]       Commission meetings.  There is the attendance at
[22]       the Planning Commission meetings.  There is
[23]       preparing reports for the Planning Commission,
[24]       the same report that you receive.
[25]                 COUNCILMEMBER ROCHE:  Well, then, if
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 [1]       it's the same report, then you're going to make
 [2]       it anyway; right?
 [3]                 MR. HAEBERLIN:  Well, that is correct.
 [4]       However, their time frame is going to generate
 [5]       that report much quicker.  I'm going to be
 [6]       constantly --
 [7]                 And I always do this:  I'm constantly
 [8]       turning around petitions.  I'm trying to move
 [9]       petitions to that end point.  People generally
[10]       tell me, "I just want a decision from the City
[11]       Council.  I don't care if it's up or down, but
[12]       get me a decision as quick as possible."  And as
[13]       staff, I think that is something that's
[14]       reasonable.
[15]                 And as I've told you numerous times, if
[16]       we're going more than 90 days on any one
[17]       individual item, I'm becoming concerned.  Are we
[18]       being timely and are we going to be sued because
[19]       we're not making timely decisions?  That's my
[20]       only concern.
[21]                 But yes, there is.  There are
[22]       significant costs involved in my attendance at
[23]       the Planning Commission as well as my attendance
[24]       here.  You're fully aware of the costs we have
[25]       incurred on an average one-hour meeting,
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 [1]       something like $1200 for a one-hour public
 [2]       hearing.  So that means if we had three public
 [3]       hearings one night, we would incur $3500.
 [4]                 And those costs were highly
 [5]       conservative, and those were presented at the
 [6]       last City Council meeting to let you know how
 [7]       our current fee structure is too low, that we're
 [8]       losing money on petitions.  For example, the
 [9]       Wilton Avenue variance, we got $100 and we might
[10]       have spent $1500 to process it.
[11]                 COUNCILMEMBER ROCHE:  Right.
[12]                 MR. HAEBERLIN:  So that is just an
[13]       example.
[14]                 I mean certainly I assume the Planning
[15]       Commission can function on its own without the
[16]       attendance of the staff planner; however, I'm
[17]       not sure that that would be in the best
[18]       interests of the City.  I mean if I prepare a
[19]       report for them, I would expect I would be there
[20]       to discuss it with them.
[21]                 COUNCILMEMBER ROCHE:  But technically,


[22]       I mean absent you from their meetings, other
[23]       than the advertising of the fact that they're
[24]       having a public hearing and making copies of
[25]       these things as they come in and making sure
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 [1]       that the Planning Commission gets a copy --
 [2]                 MR. HAEBERLIN:  Well, Planning
 [3]       Commission training and all these other factors
 [4]       add in.  We have costs even in the perspective I
 [5]       gave to you.  I didn't include your-all's
 [6]       salaries.  I didn't include the light bill and
 [7]       heat bill for this building, the police officer
 [8]       standing out there.  Again, I was very conserva-
 [9]       tive in what --
[10]                 COUNCILMEMBER ROCHE:  Right. I under-


[11]       stand that.
[12]                 MR. HAEBERLIN:  -- I said to you as far
[13]       as costs.
[14]                 COUNCILMEMBER ROCHE:  Okay.
[15]                 MR. HAEBERLIN:  Very conservative.
[16]                 COUNCILMEMBER FLEMING:  If I understood


[17]       Mr. Crawford's statement, however, in his
[18]       discussions with you, Scott, and with Mr. Weed,
[19]       they would be comfortable in receiving e-mail
[20]       notifications for text amendments, and the
[21]       conditional uses and special permits.  Is that
[22]       correct?
[23]                 MR. CRAWFORD:  Pam, that was a
[24]       discussion we had about the first version of the
[25]       amendment.  That was the first version.
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 [1]                 If you want my opinion, personal
 [2]       opinion tonight as a Planning Commission member,
 [3]       not as the chairperson because we haven't
 [4]       discussed this as a body, I like the ordinance
 [5]       that I read tonight and was in agreement with
 [6]       what was written, which is version 3.
 [7]                 COUNCILMEMBER ROCHE:  Okay.
 [8]                 COUNCILMEMBER ALEXANDER:  Mr. Weed,


 [9]       this question is to you.
[10]                 ATTORNEY WEED:  Yes, ma'am.
[11]                 COUNCILMEMBER ALEXANDER:  The 1/29


[12]       version --
[13]                 ATTORNEY WEED:  Yes, ma'am.
[14]                 COUNCILMEMBER ALEXANDER:  -- (j) was


[15]       regarding -- I think Ms. Fleming had a question
[16]       about this, too -- (reading) After any matter
[17]       has been presented to the Planning Commission,
[18]       the Planning Commission shall render a final
[19]       recommendation within blank amount of days to
[20]       the Mayor and Council.  Failure to make a
[21]       recommendation within blank amount of days shall
[22]       be considered a recommendation of approval.
[23]                 I think her thing was and I think we
[24]       didn't feel it was enough time, perhaps, and
[25]       that we didn't necessarily like a recommen-
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 [1]       dation of approval.
 [2]                 I think your opinion on that was either
 [3]       approval or denial but it needed to be treated
 [4]       so that the petitioner would have -- you would
 [5]       see it as due process.
 [6]                 ATTORNEY WEED:  That's correct.  A
 [7]       definitive answer up or down.
 [8]                 And I think, once again, 30 days --
 [9]       there's no magic number in 30 days any more than
[10]       at some point someone decided a football field
[11]       was a hundred yards long other than just good
[12]       common sense.
[13]                 The only reason behind 30 days was, in
[14]       my conversations with the Planner, we wanted to
[15]       create something that would keep the process
[16]       moving forward to help the business community,
[17]       to help individual applicants and just keep it
[18]       going and keep the work inspired to move on.
[19]       But it could be whatever time frame you set up
[20]       or not.
[21]                 COUNCILMEMBER ROCHE:  I think it would


[22]       be a very appropriate thing to add to the agenda
[23]       for the next meeting.
[24]                 COUNCILMEMBER ALEXANDER:  I don't know


[25]       why we couldn't add it to this before we approve
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 [1]       it tonight and save extra money.
 [2]                 COUNCILMEMBER ROCHE:  Well, because


 [3]       we've all -- I think that that's a little more
 [4]       controversial and I think I don't want to bog
 [5]       this down any.  I think that Councilwoman
 [6]       Pittman already voted to basically, essentially
 [7]       do what we're going to do tonight, and I'd like
 [8]       to get it passed tonight.
 [9]                 COUNCILMEMBER ALEXANDER:  I don't think


[10]       that perhaps Councilwoman Pittman understood
[11]       that we were expanding the role of the Planning
[12]       Commission when the original motion was made,
[13]       because of giving them things that they did not
[14]       review before.  And I don't think that she would
[15]       have a problem with us passing this, because I
[16]       mean I think it's the judicial thing to do.
[17]                 COUNCILMEMBER ROCHE:  Well, yeah.  Like


[18]       I said, the whole point of this ordinance is to
[19]       make legal what we passed in the motion about a
[20]       month ago, and I'd like to just proceed without
[21]       adding extra stuff to this ordinance which may
[22]       or may not be controversial, may or may not slow
[23]       it down.
[24]                 COUNCILMEMBER ALEXANDER:  How do you


[25]       see that following good legal advice being
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 [1]       controversial on (j)?
 [2]                 COUNCILMEMBER ROCHE:  Well, legal
 [3]       advice is all well and good, but the Council
 [4]       decided to do this.  This is what the Council
 [5]       decided to do.  The Council made a motion, it
 [6]       was passed 4 to 2 --
 [7]                 COUNCILMEMBER ALEXANDER:  I'm trying to


 [8]       --
 [9]                 COUNCILMEMBER ROCHE:  -- and this is
[10]       the ordinance to --
[11]                 COUNCILMEMBER ALEXANDER:  Sir --
[12]                 COUNCILMEMBER ROCHE:  -- finish it up.
[13]                 COUNCILMEMBER ALEXANDER:  -- if you


[14]       don't mind, I'm trying to save the --
[15]                 COUNCILMEMBER ROCHE:  I mean why are


[16]       you adding all this other stuff?
[17]                 COUNCILMEMBER ALEXANDER:  I'm trying to


[18]       save the City money.  Let's get this done and
[19]       get it done and be done with it.  I don't want
[20]       to spend any more money on this ordinance.
[21]                 We're getting good legal advice here
[22]       regarding we need to offer the petitioners due
[23]       process.  I don't understand why you see that as
[24]       being controversial.
[25]                 We've discussed education, the members
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 [1]       of the Planning Commission and citizens.  They
 [2]       appreciated us considering giving them educa-
 [3]       tion.  And you take affront to that, and I don't
 [4]       understand why, when I see that as us giving
 [5]       them -- the City providing them education.
 [6]                 I believe that we're giving them better
 [7]       tools to do their job and taking stock in them,
 [8]       and we're investing in them and valuing their
 [9]       opinion even more by offering them education,
[10]       which I think members of the Council should take
[11]       that education opportunity also.  But I don't
[12]       understand why you are taking such affront to
[13]       these things.
[14]                 COUNCILMEMBER ROCHE:  Well, because --


[15]       let's take the first question.  We'd have to
[16]       decide whether it was going to be 30 days or 15
[17]       days or 21 days.  We'd also have to decide
[18]       whether a lack of a result would be an automatic
[19]       approval or automatic disapproval or automatic
[20]       nothing at all.  So those are two main questions
[21]       that would have to be decided by six members of
[22]       Council --
[23]                 COUNCILMEMBER ALEXANDER:  And I think


[24]       he --
[25]                 COUNCILMEMBER ROCHE:  -- and
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 [1]       potentially the Mayor.
 [2]                 COUNCILMEMBER ALEXANDER:  He recommen-


 [3]       ded not a nondeterminant.  He said yes or no.
 [4]                 COUNCILMEMBER ROCHE:  Well, we
 [5]       basically have a nondeterminant now, which, I
 [6]       mean if we don't hear from the Council [sic] --
 [7]       when whatever it is that comes to the Council
 [8]       has worked its way through the process and it's
 [9]       on the agenda and we have to make a decision, if
[10]       the Planning Commission doesn't show up and say,
[11]       "Here's our recommendation" one way or another,
[12]       we're not going to wait.  We're going to go
[13]       ahead and proceed without the recommendation of
[14]       the Planning Commission if they don't submit
[15]       one, which is essentially exactly what we just
[16]       described:  if after 30 days, they don't have a
[17]       decision, we're going to proceed as if there was
[18]       no decision.
[19]                 MR. O'CONNOR:  Well, I've got a problem
[20]       with the 30 days.  Is it 30 days from what?
[21]                 COUNCILMEMBER ROCHE:  Exactly.
[22]                 MR. O'CONNOR:  The date you held the
[23]       hearing?  The date you receive the application?
[24]       The date you had a vote?
[25]                 COUNCILMEMBER ROCHE:  Right.
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 [1]                 MR. O'CONNOR:  I mean I don't think we
 [2]       have been holding anything up.  I think we
 [3]       presented our findings within two or three days
 [4]       after our hearing on this last matter.
 [5]                 COUNCILMEMBER BATES:  Just for the
 [6]       record, it does state "After a matter has been
 [7]       presented to the Planning Commission."  So I
 [8]       would interpret that as --
 [9]                 COUNCILMEMBER ALEXANDER:  After you


[10]       receive it.
[11]                 COUNCILMEMBER BATES:  -- after it's
[12]       been given to you, that you've got 30 days as it
[13]       was stipulated here.
[14]                 MR. O'CONNOR:  Well, you may have some
[15]       problems with some notice, too, on that,
[16]       depending on how much time it takes you to put
[17]       it in the paper, that you're going to have a
[18]       hearing on on a zoning matter.  You may not be
[19]       able to have the hearing within 30 days.
[20]                 It's 15 days minimum, isn't it, Murray?
[21]                 ATTORNEY WEED:  Well, to begin with,
[22]       let's all agree on the same terms.
[23]                 It is not required ever that a Planning
[24]       Commission meeting be advertised.  That's not
[25]       required by the Code.  Never has been.  So that
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 [1]       concept of the 15 -- no less than 15 or more
 [2]       than 45 days with regard to a Planning
 [3]       Commission meeting is completely irrelevant for
 [4]       purposes of any decisionmaking.
 [5]                 But with regard to the Council, it
 [6]       clearly is relevant because you definitely have
 [7]       to follow the ad and you've got to meet the time
 [8]       frame, if that's helpful.
 [9]                 MR. O'CONNOR:  It is, because we were
[10]       notifying -- we have -- I went through six
[11]       months of ads out of The Champion just to see if
[12]       I could find what happened in that niche of time
[13]       where this ordinance had been passed in sometime
[14]       around I believe it was August of 2006.  And
[15]       everything was going well up through June.
[16]       There was even an announcement regarding the
[17]       Council and PC having discussions about what
[18]       their duties would be on June 1st.  And then
[19]       after that, there was not a single public notice
[20]       from Doraville for the next three months.
[21]                 ATTORNEY WEED:  There may have been a


[22]       Clerk change.  I don't know.
[23]                 MR. O'CONNOR:  Yeah, I think there may
[24]       have been a Clerk change.  The only thing that
[25]       was in there was the PC's notices that we had
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 [1]       sent in.
 [2]                 And another thing I was going to say
 [3]       was all we wanted was what was given to us by
 [4]       the Council in 2006.  I mean that -- what I
 [5]       don't understand is we've been going through
 [6]       three or four months now of trying just to set
 [7]       straight what was done in 2006, because this
 [8]       Council that proposed the ordinance, voted on
 [9]       the ordinance, relied on its City Council and
[10]       also representations by whoever was the acting
[11]       City Clerk, that the publications had been done,
[12]       notices had been done.  They weren't up there
[13]       trying to pass some -- you know, something
[14]       illegal or trying to hide what had been done.
[15]                 I believe that we should have the law
[16]       just done the same way it was in 2006.
[17]                 I do agree with Scott that we had not
[18]       heard conditional use permits and special use
[19]       permits, and I don't see any reason for us to
[20]       start hearing them now.
[21]                 Our zoning hearings and variance
[22]       hearings, we don't really have that many, you
[23]       know, every year.  I'll bet you we will probably
[24]       have between six to eight meetings just to hear
[25]       those particular subjects.  And if we don't have
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 [1]       anything, we don't have a hearing -- I mean we
 [2]       don't have a meeting.  There's just no sense in
 [3]       just people sitting around looking at each
 [4]       other.
 [5]                 So that was all I wanted to add to
 [6]       this.  Thank you.
 [7]                 COUNCILMEMBER ROCHE:  Thank you.
 [8]                 Do we have anyone else signed up,
 [9]       Mayor?
[10]                 MAYOR JENKINS:  Yes.
[11]                 MR. HAEBERLIN:  Well, we haven't gone
[12]       to the public hearing part.  We still need to do
[13]       our public hearing; right?
[14]                 MAYOR JENKINS:  Yeah.
[15]                 MR. HAEBERLIN:  Can you open up the
[16]       public hearing and have those for or against the
[17]       amendment and then close it and then you guys
[18]       can deliberate.
[19]                 MAYOR JENKINS:  Okay.  What we're going


[20]       to do is continue the public hearing but we need
[21]       a little break.  Discussion people, we need a
[22]       break; five minutes.
[23]                           - - -
[24]                         (Recess)
[25]                           - - -
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 [1]                 MAYOR JENKINS:  Meeting come to order.
 [2]                 Do we need to hear from the other
 [3]       people from the audience before we go any
 [4]       further?
 [5]                 Clint, come on up.
 [6]                 Then we'll get back into it.  Is that
 [7]       all right?
 [8]                 COUNCILMEMBER ROCHE:  That's fine.
 [9]                 MR. HOWARD:  Clint Howard, Oakcliff
[10]       Estates resident.
[11]                 I've got a couple questions.  As far as
[12]       the Planning Commission seems to go along with
[13]       the ordinance, which actually I haven't even
[14]       seen --
[15]                 COUNCILMEMBER ROCHE:  Here's a copy


[16]       (presenting).
[17]                 MR. HOWARD:  -- so I don't what's going
[18]       on with some of this stuff.  But it seems to me
[19]       from sitting back there, that they're okay with
[20]       what you have here.
[21]                 And also I wanted to ask, too, aren't
[22]       they on an advisory type committee and isn't it,
[23]       according to your bylaws or whatever, that you
[24]       can either A., decide to give them whatever or
[25]       not give them whatever; is that correct?  As far
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 [1]       as if it's a special type of variance or what-
 [2]       ever tasks you give the Planning Commission,
 [3]       isn't it up to the Council whether you give it
 [4]       to them or not?
 [5]                 COUNCILMEMBER BATES:  No, it's not,
 [6]       because then you create -- and correct me if I'm
 [7]       wrong, Mr. Weed -- but what you end up doing is
 [8]       if we determine Petitioner A needs to go to the
 [9]       Planning Commission and Petitioner B doesn't,
[10]       then we've created an unfair process that
[11]       creates a potentially more harmful or more
[12]       beneficial level of criteria for a petitioner --
[13]       of Petitioner A over Petitioner B.
[14]                 MR. HOWARD:  So every petitioner
[15]       regardless, everything needs to go through the
[16]       Planning Commission.
[17]                 COUNCILMEMBER BATES:  Under this
[18]       proposed ordinance, yes.
[19]                 COUNCILMEMBER ROCHE:  Yes.
[20]                 MR. HOWARD:  Okay, which was different
[21]       from the one before.
[22]                 COUNCILMEMBER BATES:  That is correct.


[23]                 MR. HOWARD:  Okay.  See, that's what I
[24]       didn't know and I haven't read.  That's a couple
[25]       of the questions that I was wanting to ask.
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 [1]                 So regardless of whether it's a special
 [2]       type thing or  regular type thing, all projects,
 [3]       zoning ordinances or zoning variances or what-
 [4]       ever are supposed to go through the Commission.
 [5]                 COUNCILMEMBER BATES:  Under this
 [6]       proposed ordinance, yes.
 [7]                 MR. HOWARD:  Under this proposed
 [8]       ordinance.  Okay.
 [9]                 Okay.  See, that's what I didn't know.
[10]                 And as far as whether you take their
[11]       advice or not is completely up to you-all.
[12]                 COUNCILMEMBER BATES:  They are a
[13]       recommending body.
[14]                 MR. HOWARD:  Right.  So that's all.
[15]       Okay.  I didn't realize that.  And can I get a
[16]       copy of that?
[17]                 COUNCILMEMBER ROCHE:  That's yours.
[18]                 MR. HOWARD:  Oh, thanks.
[19]                 Okay.  I just had a few questions.
[20]                 MAYOR JENKINS:  Thank you.
[21]                 Bonita?
[22]                 MS. HOFFMEISTER:  Will you please pass
[23]       these down (presenting).
[24]                 All right.  I direct your attention --
[25]                 Number one, I'm very in favor of
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 [1]       passing this ordinance as it is.  And yes, our
 [2]       Planning Commission does need to review
 [3]       conditional uses.  It's very, very important.
 [4]       We have ordinances in this town to prohibit or
 [5]       limit massage parlors and staffing places -- in
 [6]       other words, businesses that deteriorate the
 [7]       quality of our life here in Doraville.
 [8]                 I direct your attention to page number
 [9]       58, column number five.  In column number five
[10]       at the top of the page, you will see Royal Spa.
[11]       Royal Spa is advertised as a health service.
[12]                 If you go to the Internet and you
[13]       Google "Doraville massage Georgia," it comes up.
[14]       Now, this isn't very hard police work, and you h
[15]       ve to Google a couple of sites to find out the
[16]       address because one time it gives you the first
[17]       part of the address, the second time the back
[18]       part of the address.  This massage parlor is
[19]       located right here where New Peachtree and
[20]       Shallowford Road connect, in that business park
[21]       back there or that commercial area.
[22]                 This particular Web site allows you to
[23]       review the services.  Try it sometime.  It's
[24]       explicit.  There is no way this is just a
[25]       massage of your hands or your feet or your back.
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 [1]       It's very explicit.
 [2]                 Now, bear in mind, this is advertised
 [3]       as health, and it's probably licensed that way.
 [4]       I would hope our police would look into this.
 [5]                 Page 58, column number seven, Treat
 [6]       your Feet.  I'm sure they came here saying they
 [7]       were going to do reflexology.  This definitely
 [8]       doesn't look like reflexology.  One site was
 [9]       enough to Google, and I really didn't care to
[10]       submit my sensibilities to more of these sites.
[11]                 Page number 61, column one, the Blue
[12]       Star.  Here I learned when I drove past Royal
[13]       Spa and Blue Star Spa, the techniques for
[14]       advertising their services at night is the same.
[15]       It's dark windows with an "Open" on it and
[16]       either a yellow or a blue or an orange light so
[17]       it stands out in the darkness.  This really
[18]       doesn't take extensive police work to do.
[19]                 Again, this would be conditional usage.
[20]       Again, I want our Planning Commission to review
[21]       conditional uses.
[22]                 On page 62, at the bottom we have
[23]       Midori.  It's in Peachtree Plaza.  We aren't
[24]       trying to hide where we are.  And again, the ad
[25]       does not suggest it's for medicinal purposes.
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 [1]                 And of course there are several others
 [2]       which may or may not be in Doraville city, but
 [3]       we are a town that is close to 3.5 square miles.
 [4]       You take out the tank farm, you take out the
 [5]       MARTA station, you take out the government
 [6]       buildings, you take out the highways, and I
 [7]       would dare say there's somewhere between 2 and
 [8]       2.5 square miles for our police to monitor and
 [9]       for our city to inspect.  I don't think it would
[10]       be too hard to close any of these down, and yes,
[11]       I definitely want my Planning Commission to
[12]       review special uses and conditions.
[13]                 And as far as the time, I don't want to
[14]       have an affirmative.  If you feel like you have
[15]       to legally do something, it should be something
[16]       like 60 or 90 days and then it is automatically
[17]       denied.  Thank you.
[18]                 MAYOR JENKINS:  Thank you.
[19]                 Stuart?
[20]                 MR. ANDERSON:  Stuart Anderson.
[21]                 Several things, I guess.
[22]                 I like the ordinance but not quite as
[23]       written.  From page 6 where the -- in fact I
[24]       mentioned this in the last Council meeting,
[25]       alluded to it at any rate.  From page 6 through
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 [1]       7 and 8, I believe, I would take those out of
 [2]       this ordinance.  They do belong in our
 [3]       ordinances but they belong in our zoning book.
 [4]       They are the criteria for zoning investigations
 [5]       and for variance investigations as it were.  I
 [6]       believe that, once again, they should not be in
 [7]       this ordinance.  They should be in the zoning
 [8]       book itself that the Planning Commission refers
 [9]       to and that the City Council refers to.  That
[10]       lessens some of the complexity here and
[11]       confusion.
[12]                 COUNCILMEMBER BATES:  Before you go on


[13]       -- I'm sorry.
[14]                 Correct me if I'm wrong, Mr. Haeberlin
[15]       and Mr. Weed.  This is moving the Planning
[16]       Commission into our zoning ordinances.  Is that
[17]       correct?
[18]                 ATTORNEY WEED:  Yes.
[19]                 COUNCILMEMBER BATES:  So it does
[20]       address that.  It takes it out of 2-40 and
[21]       creates it as 2201 and 2202 in our zoning book.
[22]                 MR. ANDERSON:  Thank you, Brian.
[23]       That's actually my point.  It shouldn't be in
[24]       the zoning ordinance.  It should be a stand-
[25]       alone ordinance that creates the Planning
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 [1]       Commission just like a stand-alone ordinance
 [2]       creates the Ethics Committee.  Then those stand-
 [3]       alone ordinances should be just that, which is
 [4]       the first several pages of this, which is just
 [5]       fine.  It's page 7 through 8 and 9, I guess, or
 [6]       through 8, anyway, that I object to -- or not
 [7]       object to but feel should be --
 [8]                 This ordinance should be to just form
 [9]       the Planning Commission, period.  It shouldn't
[10]       be in the zoning book.  When we want to change
[11]       the Planning Commission, we shouldn't have to
[12]       advertise a zoning change or a variance.  That
[13]       was Mr. Weed's contention and correct contention
[14]       that 06-22 was listed as changes to 1401 and
[15]       1402, et cetera, which were items in the zoning
[16]       book, which brought the Planning Commission and
[17]       its changes into the zoning book.  It shouldn't
[18]       be or doesn't have to be in the zoning book
[19]       itself.  It's as separate as 0606 was a
[20]       modification of 2-40.  That was a stand-alone --
[21]       that was an ordinance in itself, and that was
[22]       fine.
[23]                 Then the City Council, in my opinion,
[24]       made an error and created 0622 which did give
[25]       the variances to the Planning Commission but
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 [1]       also put the Planning Commission in the zoning
 [2]       book.  They should be two separate entities.
 [3]       You guys look at the zoning book when you make
 [4]       your decisions and the Planning Commission
 [5]       should look at the zoning book when it makes its
 [6]       decisions.  It will read these criteria, the
 [7]       criteria for variance and for zoning changes
 [8]       just as you do when you interview applicants for
 [9]       a variance.  So that's my main contention there.
[10]                 On item (j) on page 8, I have probably
[11]       the very first, 1/13 version of this.  I'm not
[12]       sure.  But it is the 30-day issue.
[13]                 What Joe referred to when he looked at
[14]       The Champion, at some point, the City Council
[15]       stopped advertising apparently but the Planning
[16]       Commission continued on advertising, because I
[17]       was chairman of the Planning Commission and I
[18]       made sure that our hearings were advertised.
[19]       The point in my saying that is that the City
[20]       gets the application for variance or zoning or
[21]       special use, et cetera, whatever it is, and the
[22]       City Clerk would immediately let me know that
[23]       there was a variance.  Chuck in that case was
[24]       the arbiter.  He decided ah, there's a variance
[25]       needed.  Scott in this case lets the City know
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 [1]       that this is not a standard application, there
 [2]       is a variance involved.
 [3]                 Okay.  It goes to the Planning
 [4]       Commission.  Same time it gets advertised for 15
 [5]       to 45 days.  In our bylaws -- and this addresses
 [6]       this item (j).  In our bylaws, it says that the
 [7]       Planning Commission will provide for the City
 [8]       Council within five days its decision.
 [9]                 So as soon as the Planning Commission
[10]       has its meeting, which is right now standard the
[11]       Thursday after the first City Council meeting,
[12]       it has a meeting on whatever has come in, it has
[13]       a meeting on whatever has been advertised in the
[14]       15-to-45-day rule.  At that point, it negates
[15]       this 30 day discussion.  Whatever it gives, it
[16]       gives its result to the City Council.  If it
[17]       postpones things because it didn't get
[18]       information, it normally had special-called
[19]       meetings to move the process along, and once
[20]       again, so that in a timely manner it could give
[21]       its recommendation to the City Council.
[22]                 And I would raise question with what
[23]       Murray said about the Planning Commission
[24]       needing to have its meeting advertised.  If it's
[25]       under -- if it's an authorized agent by you, it
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 [1]       is supposed to have an advertised meeting.  And
 [2]       by having an advertised meeting, that criterion
 [3]       is done.  It's addressed.
 [4]                 COUNCILMEMBER BATES:  Let me interrupt


 [5]       and get clarification --
 [6]                 MR. ANDERSON:  Go ahead.
 [7]                 COUNCILMEMBER BATES:  -- because we've


 [8]       got two different types of advertisements.  We
 [9]       have the official advertisement in the legal
[10]       organ that is required by the ZPA and then we
[11]       have the advertisement that's required by
[12]       posting notice of a meeting of the City Council
[13]       or an agent of the body.
[14]                 ATTORNEY WEED:  That's correct.
[15]                 COUNCILMEMBER BATES:  So when you were


[16]       referring to the Planning Commission doesn't
[17]       need to advertise, you were referring to the ZPA
[18]       advertisement in the legal organ and the 15-day
[19]       requirement there.
[20]                 ATTORNEY WEED:  That is correct.
[21]                 COUNCILMEMBER BATES:  They are required


[22]       to advertise their public meetings 24 hours in
[23]       advance of actually having a meeting.
[24]                 ATTORNEY WEED:  That's correct.
[25]                 COUNCILMEMBER BATES:  Okay.  I just
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 [1]       wanted to make sure that I was clear on that.
 [2]                 Does that help?
 [3]                 MR. ANDERSON:  Again, it was not the
 [4]       procedure that was set up by Betty Cloer, myself
 [5]       and Planning Commission and the City Council at
 [6]       that time.
 [7]                 Once again, the City received its
 [8]       variance or zoning, the advertisement was made,
 [9]       and the advertisement was made as to the
[10]       Planning Commission meeting and --
[11]                 COUNCILMEMBER BATES:  So you were
[12]       advertising in The Champion --
[13]                 MR. ANDERSON:  Absolutely, absolutely.
[14]                 COUNCILMEMBER BATES:  -- for the
[15]       Planning Commission meeting.
[16]                 MR. ANDERSON:  And that's what Joe
[17]       referred to is he went back and looked in all
[18]       those advertisements, and some of them had my
[19]       name on them.  I was advertising.  As soon as we
[20]       got word of this thing, I was getting an ad out
[21]       so that we could have a meeting -- a public
[22]       hearing, I should say, capitals, in a timely
[23]       manner.
[24]                 Once again, and still in our bylaws,
[25]       I'm sure, is that we will produce a response to
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 [1]       the City Council within five days or so.
 [2]                 So that's kind of a problem we see in
 [3]       working around or trying to work around.  I
 [4]       thought I knew what the procedure was, the
 [5]       correct procedure was, and I stand by that
 [6]       explanation that I just gave.  And I'm sure
 [7]       you'll chew on this a little bit.
 [8]                 (Reading), (j) (k), (l), about
 [9]       advocating, shall not advocate against or . . .
[10]       such matters except for recommendation, delivery
[11]       to the planner.
[12]                 COUNCILMEMBER ROCHE:  Excuse me.
[13]       That's no longer in this ordinance.
[14]                 MR. ANDERSON:  Thank you.  All right.
[15]       That's done.
[16]                 COUNCILMEMBER ROCHE:  Yeah, it ends at


[17]       (i).
[18]                 MR. ANDERSON:  Thank you.  But we
[19]       shouldn't be advocating one way or the other for
[20]       applicants.
[21]                 No automatic approvals.
[22]                 Conditional uses.  Comment on the
[23]       conditional uses situation.  If you look in the
[24]       original zoning, in our 2006 as-revised zoning
[25]       book, you'll find very few conditional uses.


Page 132


 [1]       There's one or two under O&I and C1/C2.  As
 [2]       Scott is rewriting our zoning, he's having a lot
 [3]       more conditional uses. There are longer lists of
 [4]       them, and so that is why the Planning Commission
 [5]       should hear them.
 [6]                 And I definitely agree with him in his
 [7]       comment earlier that the criteria for our
 [8]       conditional uses is way lacking.  We have almost
 [9]       no criteria for conditional uses.  It's wide
[10]       open.  And so that needs to be changed or
[11]       tightened up or given more criteria, more
[12]       thought.
[13]                 MAYOR JENKINS:  Stuart?
[14]                 MR. ANDERSON:  I apologize for you
[15]       putting up with me.
[16]                 MAYOR JENKINS:  Stuart.
[17]                 MR. ANDERSON:  Yes, sir.
[18]                 MAYOR JENKINS:  We've given you more
[19]       time than all the rest put together.
[20]                 MR. ANDERSON:  Yes.  Well, you've had a
[21]       lot of issues.  I apologize.
[22]                 MAYOR JENKINS:  Stuart?
[23]                 MR. ANDERSON:  Right.
[24]                 MAYOR JENKINS:  Thank you.
[25]                 MR. ANDERSON:  Thank you.
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 [1]                 MAYOR JENKINS:  I hate to do that.
 [2]                 Anymore discussion at the table?
 [3]                 COUNCILMEMBER FLEMING:  Yes, sir.
 [4]                 Mr. Weed?
 [5]                 ATTORNEY WEED:  Yes, ma'am.
 [6]                 COUNCILMEMBER FLEMING:  Are the bylaws


 [7]       of the Planning Commission a binding agreement
 [8]       with the City?
 [9]                 ATTORNEY WEED:  No, ma'am.  The current


[10]       ordinance, the last version of it -- well, what
[11]       is current in your Code book gives the Planning
[12]       Commission the authority to create bylaws for
[13]       their own governance; however, they're not
[14]       binding.  It's not a contract or they're in no
[15]       way binding upon the City Council.
[16]                 COUNCILMEMBER FLEMING:  So when Mr.


[17]       Anderson commented that their bylaws stated that
[18]       they would produce a decision within five days
[19]       is null and void for us basically?
[20]                 ATTORNEY WEED:  I think it --
[21]                 COUNCILMEMBER FLEMING:  We don't take


[22]       that into consideration?
[23]                 ATTORNEY WEED:  That's correct, in my
[24]       opinion.  But that would govern the behavior of
[25]       the Planning Commission.  However, since they've
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 [1]       got the authority to create their own bylaws,
 [2]       they can just as easily change them any time
 [3]       that they wanted to.  So they have that bubble
 [4]       of reality that only affects them, and,
 [5]       therefore, it couldn't change a decision of the
 [6]       Mayor and Council, couldn't give you more time,
 [7]       less time, that type of thing.  They've got no
 [8]       authority.  They've only got the authority to do
 [9]       what you've granted to them.
[10]                 COUNCILMEMBER FLEMING:  So their bylaws


[11]       are in-house?  It's not a publicized Municode
[12]       scenario --
[13]                 ATTORNEY WEED:  No, ma'am.
[14]                 COUNCILMEMBER FLEMING:  -- or anything


[15]       like that?
[16]                 ATTORNEY WEED:  They're publicized by
[17]       virtue of it's a matter of public record.  You
[18]       know, the Planning Commission would give them to
[19]       anybody who asked.  But they are not an
[20]       ordinance.  They're not adopted by ordinance,
[21]       therefore, they are not law.  They are not
[22]       binding upon the Mayor and Council or the City
[23]       in any way in my opinion.
[24]                 COUNCILMEMBER FLEMING:  Thank you.


[25]                 COUNCILMEMBER ROCHE:  Are we still in
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 [1]       the public hearing?
 [2]                 MAYOR JENKINS:  I think the public
 [3]       hearing's over with.  We brought it back to the
 [4]       table.  I apologize.
 [5]                 COUNCILMEMBER ROCHE:  Okay.  Well, from


 [6]       what I've heard so far, I'd like to make a
 [7]       motion to I guess waive the --
 [8]                 Do we have to waive the first reading
 [9]       on this or --
[10]                 ATTORNEY WEED:  I think there's been
[11]       plenty of first reading.  However, just for the
[12]       record, there's nothing wrong with waiving the
[13]       first reading.
[14]                 COUNCILMEMBER ROCHE:  I make a motion


[15]       that we waive first reading on this ordinance in
[16]       this form.
[17]                 MAYOR JENKINS:  Do I get a second?
[18]                 COUNCILMEMBER SPANGLER:  Second.


[19]                 MAYOR JENKINS:  Anymore discussion?
[20]                           - - -
[21]                       (No response)
[22]                           - - -
[23]                 MAYOR JENKINS:  Call the roll, please.
[24]                 ASSISTANT CLERK BRYANT:  Councilmember


[25]       Alexander?
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 [1]                 COUNCILMEMBER ALEXANDER:  Come back to


 [2]       me, please.
 [3]                 ASSISTANT CLERK BRYANT:  Councilmember


 [4]       Bates?
 [5]                 COUNCILMEMBER BATES:  No.
 [6]                 ASSISTANT CLERK BRYANT:  Councilmember


 [7]       Fleming?
 [8]                 COUNCILMEMBER FLEMING:  No.
 [9]                 ASSISTANT CLERK BRYANT:  Councilmember


[10]       Roche?
[11]                 COUNCILMEMBER ROCHE:  Yes.
[12]                 ASSISTANT CLERK BRYANT:  Councilmember


[13]       Spangler?
[14]                 COUNCILMEMBER SPANGLER:  Yes.
[15]                 ASSISTANT CLERK BRYANT:  Councilmember


[16]       Alexander?
[17]                 COUNCILMEMBER ALEXANDER:  No.
[18]                 MAYOR JENKINS:  What's the score?
[19]                 ASSISTANT CLERK BRYANT:  No.
[20]                 ATTORNEY WEED:  The Council has voted
[21]       not to waive first reading, which means that
[22]       this meeting will be considered a first reading,
[23]       and if you want, this item can be put on the
[24]       next available agenda.
[25]                 MAYOR JENKINS:  Next available agenda.
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 [1]       Okay.  Do you have any idea where you want to
 [2]       put it?
 [3]                 COUNCILMEMBER ROCHE:  Well, the next


 [4]       available agenda -- March?
 [5]                 MAYOR JENKINS:  Will it still be a
 [6]       public hearing?
 [7]                 ATTORNEY WEED:  The way this has gone
 [8]       forward -- I'm looking to Scott, but I think
 [9]       we're probably going to want to readvertise this
[10]       item.  There was a full public hearing and the
[11]       public hearing was closed.  All the protocols
[12]       were followed with regard to that.  A motion was
[13]       made and seconded with regard to waiving first
[14]       reading.  That failed.  And I think it goes to
[15]       the next available agenda, but I would feel
[16]       better readvertising it underneath that very
[17]       unique circumstance.
[18]                 MAYOR JENKINS:  But will it be a public
[19]       hearing?
[20]                 ATTORNEY WEED:  No, sir, it won't be a
[21]       public hearing.
[22]                 COUNCILMEMBER FLEMING:  If you readver-


[23]       tise, are you talking about newspaper advertise-
[24]       ment now?
[25]                 ATTORNEY WEED:  Yes, ma'am.  What Scott
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 [1]       and I are thinking about right now would be this
 [2]       is a situation that's unlike what you ordinarily
 [3]       do, which is recess an existing public hearing
 [4]       to another date.
 [5]                 What has occurred here is you completed
 [6]       a public hearing and you've actually brought the
 [7]       ordinance forward for a vote, which you
 [8]       ordinarily don't -- you know, you either vote it
 [9]       up or down, et cetera, whatever.
[10]                 In this particular procedural context,
[11]       I'd feel more comfortable advising you to run an
[12]       ad.  So I'm turning to Scott to find out when's
[13]       the -- the minimum time is 15 days.  When's the
[14]       soonest we can run an ad to have a meeting?  You
[15]       can have a meeting any time you want to as long
[16]       as you meet the minimum 15-day requirement.
[17]                 COUNCILMEMBER FLEMING:  Mr. Weed --


[18]                 ATTORNEY WEED:  Yes, ma'am.
[19]                 MAYOR JENKINS:  We've had -- Excuse me.


[20]                 COUNCILMEMBER FLEMING:  In regards to


[21]       this is the Planning Commission ordinance.
[22]                 ATTORNEY WEED:  Yes, ma'am.
[23]                 COUNCILMEMBER FLEMING:  This is not a


[24]       zoning hearing.  This is not a variance --
[25]                 ATTORNEY WEED:  Yes, it is.
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 [1]                 COUNCILMEMBER FLEMING:  -- hearing.
 [2]       This is --
 [3]                 ATTORNEY WEED:  It actually is,
 [4]       Councilman.  That's the problem.  This is a
 [5]       zoning ordinance.  It changes the text of the
 [6]       zoning ordinance; therefore, under 36-66-3(4)
 [7]       under Zoning Decision, an adoption of an
 [8]       amendment to an ordinance which changes, quote,
 [9]       the text of the zoning ordinance, we've got to
[10]       follow the Act.
[11]                 COUNCILMEMBER FLEMING:  Okay.  Then,


[12]       why wouldn't --
[13]                 MR. ANDERSON:  That's why I was asking
[14]       for it to be taken out.
[15]                 COUNCILMEMBER FLEMING:  Why would we


[16]       not, then -- We waived the first reading.  We
[17]       voted to waive the first reading.  Why could I
[18]       not come back now and make a motion to do a date
[19]       specific for us to have the second reading?
[20]       Just like we did before --
[21]                 ATTORNEY WEED:  No.
[22]                 COUNCILMEMBER FLEMING:  -- we would do


[23]       a date specific.
[24]                 ATTORNEY WEED:  We've never done that.
[25]       We've never done this before.
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 [1]                 Every other time you've ever recessed
 [2]       or tabled, quote/unquote, to another date
 [3]       certain, you never fully closed out the entirety
 [4]       of the hearing.  You never closed everything up.
 [5]                 By virtue of having an actual vote on
 [6]       the ordinance itself, my best advice to you is I
 [7]       think you have now closed the hearing portion,
 [8]       moved to a vote on the actual document, and that
 [9]       vote essentially was you didn't want to waive
[10]       first reading.
[11]                 That's fine.  You will now have another
[12]       meeting, but this will now be first reading
[13]       automatically, whatever happens.
[14]                 You will now have another meeting where
[15]       you're actually going to vote on this ordinance.
[16]       You don't have to have another hearing but you
[17]       have to have another meeting.  And that meeting
[18]       in my opinion, unless Scott disagrees with me --
[19]       and I'm open to suggestions -- you have to run a
[20]       ZPA ad.
[21]                 MR. HAEBERLIN:  Yeah.  I'm concerned if
[22]       they were to backtrack tonight and start going
[23]       into further motions they might impugn the
[24]       action.  You know, this ad was run on 2/5/09 for
[25]       this meeting tonight, and I'll have to get with
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 [1]       The Champion to see what I can do as far as
 [2]       advertising.
 [3]                 MAYOR JENKINS:  Can you get it
 [4]       advertised by the meeting we set up the 23rd?
 [5]                 COUNCILMEMBER ALEXANDER:  March 23rd?


 [6]                 MR. HAEBERLIN:  I'll give it my best
 [7]       shot.
 [8]                 COUNCILMEMBER FLEMING:  We need to do


 [9]       something with the Planning Commission before
[10]       March 23rd, though.
[11]                 MAYOR JENKINS:  Well, could you get it
[12]       advertised by our next meeting?
[13]                 MR. HAEBERLIN:  Pardon me?
[14]                 MAYOR JENKINS:  Can you get it
[15]       advertised by our next regular meeting?
[16]                 COUNCILMEMBER ALEXANDER:  No.
[17]                 MR. HAEBERLIN:  No.
[18]                 MAYOR JENKINS:  What about the 16th?
[19]                 MR. HAEBERLIN:  I have consulted with
[20]       Attorney Weed on a general question that all
[21]       planners have.  I can certainly run a display
[22]       ad, I will tell you, or a legal ad.
[23]                 I'll tell you, with The Champion,
[24]       neither one of them really helps you.  A display
[25]       ad is more expensive.  A legal ad is more
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 [1]       convenient, obviously.  But with The Champion,
 [2]       because of their deadlines, neither one really
 [3]       helps us.  I mean I'm just going to have to get
 [4]       with the paper and see what I can do.
 [5]                 ATTORNEY WEED:  It doesn't matter what
 [6]       kind of ad's run, in my opinion.
 [7]                 MAYOR JENKINS:  Well, you can --
 [8]                 ATTORNEY WEED:  You just have to run an
 [9]       ad.
[10]                 MAYOR JENKINS:  -- get it in something
[11]       for the next meeting.
[12]                 COUNCILMEMBER ALEXANDER:  No.
[13]                 MR. HAEBERLIN:  It won't happen for the
[14]       next meeting, sir, unfortunately.
[15]                 MAYOR JENKINS:  When would it be?  Mid-
[16]       month?
[17]                 COUNCILMEMBER SPANGLER:  He might get


[18]       it.
[19]                 MR. HAEBERLIN:  Yeah, I think I can get
[20]       it advertised for the March 23rd that you dis-
[21]       cussed earlier.
[22]                 For this meeting, I sent it, and she
[23]       promised to run it on 2/5.  So in other words, I
[24]       just barely made the hair of the advertisements
[25]       last time.  So I'll see what I can do for that


Page 143


 [1]       time.
 [2]                 MAYOR JENKINS:  Okay.
 [3]                 COUNCILMEMBER ROCHE:  So in the mean-


 [4]       time, the Planning Commission will not be
 [5]       reviewing any of this stuff.  Okay.  Just so we
 [6]       understand where we are.
 [7]                 MAYOR JENKINS:  Okay.
 [8]                 ATTORNEY WEED:  They'll be reviewing
 [9]       everything that they're currently allowed to
[10]       review, whatever that may be.
[11]                 COUNCILMEMBER ROCHE:  Right.
[12]                 MR. HAEBERLIN:  Which I would assume
[13]       would be rezonings?
[14]                 COUNCILMEMBER ROCHE:  Just rezonings, I


[15]       think.
[16]                 MR. HAEBERLIN:  Yeah.  I think we're
[17]       clear on that.
[18]                 ATTORNEY WEED:  Bear in mind, you know,


[19]       my job is to give advice.  You know, you're the
[20]       client.  You can always elect not to take it.
[21]       But my best advice to you -- because this is a
[22]       highly sensitive issue and because of the way
[23]       that procedurally this thing has occurred, my
[24]       best advice is to run another ad.  We don't have
[25]       to have another hearing.
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 [1]                 MAYOR JENKINS:  All right.
 [2]                 ATTORNEY WEED:  And we would have the
 [3]       first reading has happened.  You're going to
 [4]       vote on it up or down.
 [5]                 MAYOR JENKINS:  That's what we're going
 [6]       to do.
 [7]                 COUNCILMEMBER SPANGLER:  Let's make a


 [8]       motion to adjourn.
 [9]                 And Scott, as soon as you can get the
[10]       information as to whether or not you've got an
[11]       ad placed, could you please let us know?
[12]                 COUNCILMEMBER ROCHE:  I second the
[13]       motion to adjourn.
[14]                 MR. CRAWFORD:  Before you adjourn, can
[15]       I make a --
[16]                 MAYOR JENKINS:  Call the roll, please.
[17]                 ASSISTANT CLERK BRYANT:  Councilmember


[18]       Alexander?
[19]                 COUNCILMEMBER ALEXANDER:  Yes.
[20]                 ASSISTANT CLERK BRYANT:  Councilmember


[21]       Bates?
[22]                 COUNCILMEMBER BATES:  No.
[23]                 ASSISTANT CLERK BRYANT:  Councilmember


[24]       Fleming?
[25]                 COUNCILMEMBER FLEMING:  What are we
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 [1]       voting on?
 [2]                 COUNCILMEMBER SPANGLER:  To adjourn.


 [3]                 COUNCILMEMBER BATES:  To adjourn.
 [4]                 COUNCILMEMBER ALEXANDER:  To adjourn


 [5]       the meeting.
 [6]                 COUNCILMEMBER ROCHE:  But someone wants


 [7]       to talk.
 [8]                 MR. CRAWFORD:  I'm just kind of
 [9]       curious, Mayor, when we had the -- and I know
[10]       you don't have to have a list up there and I
[11]       know that --
[12]                 MAYOR JENKINS:  I don't have to have
[13]       what, sir?
[14]                 MR. CRAWFORD:  Ben Crawford.
[15]                 I know you don't have to have a list up
[16]       there and have public comment on these things,
[17]       but I actually did sign up for the public
[18]       hearing part of it.  And when I was up here
[19]       speaking --
[20]                 MAYOR JENKINS:  Yes, you did.  You were
[21]       up there.
[22]                 MR. CRAWFORD:  No, Mayor.  Excuse me a


[23]       minute.  Let me finish.
[24]                 When I was up here before, it was to be
[25]       asked questions as a Planning Commission member.
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 [1]       And I actually signed up for the thing as a
 [2]       citizen and so did Mr. O'Connor.  And when you
 [3]       got into the public hearing part, I didn't feel
 [4]       like we were in the public hearing part on the
 [5]       first part of that, and then after we took the
 [6]       break, we got into the public hearing.  So
 [7]       that's why I signed my name up there actually as
 [8]       a citizen.
 [9]                 So you know, it's not a problem.
[10]       You've already voted to waive the first reading.
[11]       But when people's names are on the list, if
[12]       you're going to continue to do that, I'd
[13]       appreciate it if you --
[14]                 MAYOR JENKINS:  The last meeting --
[15]                 MR. CRAWFORD:  Some things I comment on


[16]       and some things I don't.
[17]                 MAYOR JENKINS:  Last meeting, you were
[18]       on two different places.  One of them you told
[19]       me you wasn't on there.
[20]                 MR. CRAWFORD:  I was not, sir.
[21]                 MAYOR JENKINS:  Now, I don't know how
[22]       to treat you, Mr. Crawford.
[23]                 MR. CRAWFORD:  No.  Mayor, if you look
[24]       back at --
[25]                 MAYOR JENKINS:  I do the best I can.
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 [1]                 MR. CRAWFORD:  -- the sign-up sheet --
 [2]                 MAYOR JENKINS:  And Mr. O'Connor, I
 [3]       apologize if I didn't let --
 [4]                 MR. CRAWFORD:  Mayor, Mayor, excuse me.


 [5]                 MAYOR JENKINS:  You stood up there more


 [6]       than all the rest of them put together.
 [7]                 MR. CRAWFORD:  If you looked at the
 [8]       items --
 [9]                 MAYOR JENKINS:  I gave you --
[10]                 MR. CRAWFORD:  -- that are listed on
[11]       the sign-up sheet --
[12]                 MAYOR JENKINS:  -- all the chances.
[13]                 MR. CRAWFORD:  Mayor, I'm not arguing.
[14]       But the last meeting, when you called me for
[15]       item 21, I was actually signed up for item 20.
[16]                 MAYOR JENKINS:  I went back, and you
[17]       people told me you had signed up in the wrong
[18]       place, and I --
[19]                 MR. CRAWFORD:  No, sir, that's not
[20]       correct.
[21]                 MAYOR JENKINS:  -- called you when the
[22]       time came.
[23]                 MR. CRAWFORD:  Look back at the sign-up
[24]       sheet from that last meeting.  I'm accurate on
[25]       that.  You said that I had signed up for 21, and


Page 148


 [1]       I believe I signed up for 20.
 [2]                 But I'm not talking about the last
 [3]       meeting.  I'm talking about this meeting.  And
 [4]       when I got up here, I felt -- and you know, I'm
 [5]       not asking for Scott to speak for me, but we
 [6]       were asked questions as Planning Commission
 [7]       members.  That was my only point.  And as I
 [8]       signed up on the sign-up sheet, that was done as
 [9]       a citizen.  Two different things.  And I would
[10]       have liked to make some remarks tonight on this
[11]       because I think that maybe it would have
[12]       resulted in a vote.
[13]                 MAYOR JENKINS:  You didn't make any
[14]       remarks tonight?
[15]                 MR. CRAWFORD:  Not as far as when we
[16]       got to the public hearing part, I did not.  No,
[17]       sir, I did not.  And I think that it might have
[18]       helped a little bit if I had.
[19]                 COUNCILMEMBER ROCHE:  So is this a
[20]       point of order that would --
[21]                 MR. CRAWFORD:  It's no problem.
[22]                 COUNCILMEMBER ROCHE:  If we had the
[23]       wrong procedure --
[24]                 ATTORNEY WEED:  Councilman Roche, my
[25]       opinion is the procedure was followed.
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 [1]                 MR. CRAWFORD:  It was followed.
 [2]                 ATTORNEY WEED:  It's in the transcript.
 [3]                 MR. CRAWFORD:  I agree.
 [4]                 ATTORNEY WEED:  Mr. Crawford has
 [5]       admitted the procedure was followed.
 [6]                 MR. CRAWFORD:  I agree; it was
 [7]       followed.
 [8]                 ATTORNEY WEED:  And his comments -- and


 [9]       they're on the record but they are completely
[10]       irrelevant.  You were in the middle of a vote
[11]       anyway.  The chairman didn't have to recognize
[12]       Mr. Crawford; in my opinion, shouldn't have.
[13]                 If you want to continue with your vote,
[14]       you can.  I believe you have a motion and a
[15]       second and you're in the middle of the vote.
[16]                 Is that correct, Clerk?
[17]                 ASSISTANT CLERK BRYANT:  Yes.
[18]                 ATTORNEY WEED:  I think you should
[19]       continue with the vote.
[20]                 MR. CRAWFORD:  I agree.  I wasn't
[21]       arguing that, Mayor.  That wasn't the point.
[22]                 I just made a point that I had signed
[23]       up as a citizen, and that was it, that was all.
[24]                 MAYOR JENKINS:  You had plenty of
[25]       comments made.
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 [1]                 MR. CRAWFORD:  I made plenty of
 [2]       comments tonight, sir.  That's correct.
 [3]                 ATTORNEY WEED:  Mr. Mayor, if this is
 [4]       helpful --
 [5]                 MAYOR JENKINS:  Call the roll.
 [6]                 ASSISTANT CLERK BRYANT:  Councilmember


 [7]       Alexander?
 [8]                 COUNCILMEMBER ALEXANDER:  Yes again.


 [9]                 ASSISTANT CLERK BRYANT:  Councilmember


[10]       Bates?
[11]                 COUNCILMEMBER BATES:  Yes.
[12]                 ASSISTANT CLERK BRYANT:  Councilmember


[13]       Fleming?
[14]                 COUNCILMEMBER FLEMING:  Yes.
[15]                 ASSISTANT CLERK BRYANT:  Councilmember


[16]       Roche?
[17]                 COUNCILMEMBER ROCHE:  Yes.
[18]                 ASSISTANT CLERK BRYANT:  Councilmember


[19]       Spangler?
[20]                 COUNCILMEMBER SPANGLER:  Yes.
[21]                 MAYOR JENKINS:  Thank you.
[22]                           - - -
[23]            (Whereupon, the meeting was concluded at
[24]       9:10 p.m. the same day.)
[25]                           -o0o-
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 [1]                  C E R T I F I C A T E


 [2]  STATE OF GEORGIA]


 [3]  COUNTY OF DEKALB]


 [4]       I hereby certify that the foregoing transcript


 [5]  was taken down, as stated in the caption, and the


 [6]  proceedings were reduced to typewriting under my


 [7]  direction and control.


 [8]       I further certify that the transcript is a true


 [9]  and correct record of the evidence given at the said


[10]  proceedings.


[11]       I further certify that I am neither a relative


[12]  or employee or attorney or counsel to any of the


[13]  parties, nor financially or otherwise interested in


[14]  this matter.


[15]       This the 20th day of March, 2009.


[16] 


[17]                  _____________________________


[18]                        Theresa Bretch, CCR


[19]                        Permit No. B-755


[20] 


[21] 


                                              [SEAL]


[22] 


[23] 


[24] 


[25] 


Page 149 - Page 151 (38) Min-U-Script® American Court Reporting Company, Inc.







Special Called/Planning & Zoning 
City of Doraville, Georgia


Before Mayor Ray Jenkins
February 23, 2009


$


$100 107:9
$1200 107:1
$15,000 16:25;37:14
$1500 107:10
$30,000 37:13
$3500 107:3
$36,000 11:22
$42,000 43:21;44:1;
45:15
$5,000 11:23,23
$50,000 12:12


[


[sic] 14:24;30:10;33:24;
114:6


0


0.306 25:5
0.50 50:21
0606 126:19
0622 126:24
06-22 92:10;126:14
09 77:16;78:1;88:15


1


1 50:12,21;57:19;58:2;
61:25,25;62:6;63:3,18;
66:11,16;67:23;82:24
1.80 50:22
1/13 90:2;127:11
1/13/09 90:9,11
1/29 88:15,24,25;89:23;
90:4,20;94:17;109:11
10 4:21;6:24;11:9,10;
75:24
1050 25:14
11 77:14,16;78:1;89:4,5
11/15 77:14
12 31:18;55:18
1401 126:14
1402 126:15
1404 84:8
15 113:16;115:20;116:1,
1;128:4;138:13
1500 19:23
1501 94:16
15-day 129:18;138:16
15-to-45-day 128:14
1604 60:3
1604a 34:20;60:14
16th 41:1;43:1;141:18
18 77:15
180 31:20
18-341 54:16
18-341-01-027 67:24
1956 25:14
1st 116:18


2


2 50:14,20,22;57:19;
62:18;67:20;70:2;80:25;
81:4;88:20;112:6;124:7
2.40 50:22
2.5 124:8
2.99 50:22
2/11 95:11;98:20
2/5 142:23
2/5/09 140:24
2/9 98:18,19
20 31:17;147:15;148:1
2006 79:19;116:14;
117:4,7,16;131:24
2008 5:9
2009 24:4;63:23;78:19;
95:7
2009-001 27:6
21 113:17;147:15,25
22 31:19
22- 31:17
2201 125:21
2202 125:21
23rd 43:2;47:11;141:4,
5,10;142:20
24 31:17;129:22
2-40 92:9;125:20;126:20
24-foot 31:17
25 101:7
25,200 18:12
2nd 95:7


3


3 50:20,22;57:19;71:7,
15,17;77:4;78:14;83:5,
22,23;88:20;109:6
3.5 124:3
30 89:9;101:7;110:8,9,
13;113:16;114:16,20,20;
115:12,19;128:15
30-day 127:12
36-66-34 139:6
370 6:6
3921 4:2,15,21;5:5;6:2


4


4 50:20,22;57:19;72:15,
21;89:3,5;112:6
45 42:23;116:2;128:5


5


58 122:9;123:5
5th 24:4;78:19;79:3


6


6 124:23,25
6:00 47:13,20,21,22,23,


25;48:1,2,8,11
6:30 47:11,13,14,24;
48:10,14,15
60 124:16
61 123:11
62 123:22
6477 50:15;52:16,17;
58:2;67:24
6479 52:17
6481 52:17
65 7:13


7


7 125:1;126:5
7:00 63:23


8


8 125:1;126:5,6;127:10


9


9 126:5
9:10 150:24
90 106:16;124:16


A


ability 74:9
able 11:13,14,15;31:24;
41:12;43:16;115:19
above 55:17
absent 107:22
absolutely 130:13
Absolutely 40:2;45:25;
130:13
abstain 58:13
abut 26:15;27:13;57:2,3
abuts 52:4
accept 15:21
access 25:9,10;54:1
accommodate 31:12
accord 87:6
accordance 92:17
according 77:18;
119:23
According 65:7;69:10
accurate 56:24;64:21;
65:9;147:24
accurately 75:19
acres 25:6
across 13:10
Act 69:6;139:10
acting 117:10
Acting 59:2
action 36:11;87:17;
140:24
actions 76:14
activities 74:11
activity 102:25
actual 57:6;60:5;75:5;
97:16,17,23;140:5,8


actually 10:9;24:5;26:7;
40:15;43:20;44:23;51:19;
54:19;61:2;68:1;69:16;
76:13,20;80:24;81:20;
83:1;89:7;102:12;119:13;
125:23;129:23;138:6;
139:3;140:15;145:17;
146:1,7;147:15
Actually 89:25
ad 24:3;116:7;123:24;
130:20;138:12,14;
140:20,24;141:22,22,25,
25;142:9;143:24;144:11
adaptive 19:3,22;24:18;
27:19;28:23
add 29:19;108:4;110:22,
25;118:5
adding 111:21;112:16
addition 29:21;97:18
additional 29:13;43:9;
105:11
Additionally 96:18
address 5:16,18;67:23;
68:18;122:16,17,18;
125:20
addressed 67:24;129:3
addresses 53:20;66:8;
128:5
adequate 17:16,19
adhered 29:16
adjacent 24:22;31:2;
32:23;51:9
adjourn 144:8,13,14;
145:2,3,4
administrator 94:2
admit 8:9
admitted 149:5
adopt 90:25;91:9
adopted 27:6;102:23;
134:20
adoption 83:5;139:7
ads 116:11
ad's 142:6
advance 129:23
adver- 92:12
advertise 51:18;
126:12;129:17,22
advertise- 137:23
advertised 24:6;39:23;
46:17,20;47:2;115:24;
122:11;123:2;127:18;
128:4,13,24;129:1,2;
141:4,12,15;142:20
advertisement 23:13;
105:20;129:9,11,18;
130:8,9
advertisements 129:8;
130:18;142:24
advertising 107:23;
123:14;127:15,16;
130:12,19;141:2
advice 34:19;111:25;
112:3,21;121:11;140:6;


143:19,21,24
advise 37:21
advising 37:20;38:4;
138:11
advisory 85:15;96:23;
99:3;119:22
advocate 131:9
advocating 131:9,19
aesthetically 30:24
affects 134:4
affirmative 124:14
affix 76:20
affront 113:3,12
aftercare 76:11
again 18:24;25:3;33:15;
35:3;40:18;42:25;43:2;
46:22;65:14;87:9;110:8;
123:24;125:6;128:20;
130:7,24;150:8
Again 68:15;89:19;
105:2;108:8;123:19,20;
130:3
against 23:2;60:6;
72:18;118:16;131:9
agenda 40:11;43:5;
110:22;114:9;136:24,25;
137:4,15
agendas 39:20
agent 128:25;129:13
ago 6:25;7:24;88:23;
111:20
agree 43:7;55:24;61:13;
83:5;84:22;91:12;115:22;
117:17;132:6;149:3,6,20
agreed 58:15;84:7
agreement 64:2;81:16;
83:25;109:5;133:7
ah 127:24
ahead 15:13;22:24;
34:10,15,20,21;80:12;
114:13;129:6
ahold 52:1
air 15:25;16:11;53:14
aisles 26:1;31:18
Alexander 3:5;48:19;
50:1;67:5;70:17;71:25;
73:6;135:25;136:16;
144:18;150:7
ALEXANDER 3:6;
14:13;15:3,14;23:8;
34:14;48:3,6,14,20;
55:20;56:1;66:1,5;67:6;
70:18;71:18;72:1,22;
73:7;80:11,14;89:4;
91:20;93:17;94:15;109:8,
11,14;110:24;111:9,24;
112:7,11,13,17;113:23;
114:2;115:9;136:1,17;
141:5,16;142:12;144:19;
145:4;150:8
allow 22:2;37:16;80:15;
99:22;103:24
allowed 28:8;32:13,13;


American Court Reporting Company, Inc. Min-U-Script® (1) $100 - allowed







Before Mayor Ray Jenkins
February 23, 2009


Special Called/Planning & Zoning 
City of Doraville, Georgia


143:9
allowing 22:6;78:22
allows 122:22
alluded 124:25
almost 88:22;132:8
alone 95:4;101:8;
125:25;126:3
along 16:14;22:21;
55:18;92:8,22;93:12;
119:12;128:19
although 20:19;51:25;
54:9
Although 76:18
always 10:13;13:14;
68:24;86:21;106:7;
143:20
ambassadors 86:24
ambiguous 26:17,25
amend- 92:24;93:13
amending 78:21;97:6
amendment 108:25;
118:17;139:8
amendments 76:25;
80:4,5;81:15;84:15;85:2,
3;87:3;88:7,16;92:19,20,
24;108:20
amount 32:3;81:7;95:6;
109:19,21
and/or 33:12;53:5
Anderson 37:10;61:11;
124:20;133:17
ANDERSON 37:10;
61:11;69:25;71:13;
124:20;125:22;129:6;
130:3,13,16;131:14,18;
132:14,17,20,23,25;
139:13
announcement 60:9;
116:16
anticipate 12:7
anymore 62:4
Anymore 47:18;66:19,
24;70:11;71:19;72:25;
133:2;135:19
apologize 26:10;59:11;
60:24;100:12;132:14,21;
135:4;147:3
apparently 16:1;56:12;
127:15
appear 61:2
appeared 24:3
appears 64:9
applaud 38:13,19
appli- 49:22
applica- 101:7
applicant 4:4;18:21;
21:16,18;22:7;28:20;
30:4;104:8
applicants 69:16,17;
110:17;127:8;131:20
application 12:4;27:5;
85:1;101:2;114:23;
127:20;128:1


applications 100:24;
102:7
applies 104:6
apply 5:20
appreciate 49:10;
50:25;58:11,15,20;95:19;
146:13
appreciated 113:2
approach 20:2;25:16
appropriate 36:11;
41:24;44:11;59:15;60:18;
110:22
approval 16:11;18:15;
37:7;52:14;109:22;110:1,
3;113:19
approvals 131:21
approve 70:4,6;110:25
approved 52:22;53:4;
63:24,25
approving 99:23
apron 28:15
arbiter 127:24
area 13:8;33:11;54:14;
122:21
areas 31:22
argue 51:24;93:2
arguing 147:13;149:21
arguments 23:1
arm 86:25
around 106:8;116:14;
118:3;131:3,3
arrangement 64:13
as-built 28:6;31:9;
44:16;53:7
aside 99:3
asphalt 25:24;28:17,17;
33:4,12;44:24;46:3
as-revised 131:24
assessing 50:19
assessment 38:12
assign 91:2
assis- 43:16
assistance 35:7,11,17
ASSISTANT 3:4,7,10,
13,18,21;48:18,21,24;
49:2,5;67:4,7,10,13,16;
70:16,19,22,25;71:3,24;
72:2,5,8,11;73:5,8,11,14,
17;135:24;136:3,6,9,12,
15,19;144:17,20,23;
149:17;150:6,9,12,15,18
associated 16:14;
20:17
assume 107:14;143:12
astro- 6:22
astronomical 19:24;
37:12
atmosphere 14:9
attached 76:5
attempt 16:22;68:11,13,
25;69:5
attempts 68:8
attendance 105:21;


106:22,23;107:16
attention 121:24;122:8
attesting 76:14
attorney 24:9;59:3;
85:18;87:3;98:17
Attorney 23:6;58:23;
77:5;78:20;96:4;141:20
ATTORNEY 22:20;
23:14;24:10;34:19,24;
35:5;36:2;40:7,9,12;
46:21,25;60:3,8;63:6,9;
65:1;69:4;70:4;75:10;
77:16,24;78:5,9,14;
80:16;81:3;85:19;88:10,
12,19;90:11,14,20;91:8;
97:11;103:5;104:1,18;
109:10,13;110:6;115:21;
116:21;125:18;129:14,
20,24;133:5,9,20,23;
134:13,16;135:10;
136:20;137:7,20,25;
138:18,22,25;139:3,21,
24;142:5,8;143:8,18;
144:2;148:24;149:2,4,8,
18;150:3
attorney/client 96:2
attractive 27:21;30:24
audience 60:19;61:22;
62:4,5;119:3
August 116:14
authority 26:11;79:21;
99:20;133:12;134:1,8,8
authorize 78:20
authorized 128:25
automatic 113:18,19,
19;131:21
automatically 77:22;
124:16;140:13
availability 21:16
available 68:20;136:24,
25;137:4,15
Avenue 107:9
average 106:25
avoid 18:2;23:4
aware 24:7,18;27:4;
75:18;101:22;104:21;
106:24
away 96:8


B


back 6:20;9:9;11:22;
13:19;16:5,5;21:12;32:6,
8;33:19;37:16;40:18;
44:17;45:8,22;51:3,8;
52:3,9;54:2,14;68:15;
74:9,18;79:3,18;80:23;
82:10;91:15;97:17,23;
98:24;101:9;105:14;
119:6,19;122:17,21,25;
130:17;135:3;136:1;
139:18;146:24;147:16,23
backing 28:9


backtrack 140:22
bad 11:16;12:1
bank 11:22
barely 142:24
barriers 42:15
based 21:23;33:23;
43:18;50:6;52:14;74:11
Based 28:14;31:8
basically 56:13;79:20,
24;86:1;111:6;114:5;
133:19
basis 23:14
Bates 3:8;43:8;48:22;
49:25;66:3;67:8;70:20;
72:3;73:9;84:24;136:4;
144:21;150:10
BATES 3:9;13:22;14:2;
16:13;19:17;26:9;29:2,6,
11,16,18,22;30:1,4,23;
31:5,8;33:3;35:6,20;36:3,
24;37:3,6;42:17,21;
43:15,24;44:1,6,22;
45:14,20;46:1;47:25;
48:15,23;57:1,5,12,16;
58:9;64:17,22;66:10,14,
17,22;67:9;70:21;72:4;
73:10;83:24;84:11,14;
86:4;88:8,11,14,22;89:3,
5,17;90:15;91:19,21;
92:3,9,14,23;95:18;96:6;
99:1,18;100:12,16,19;
101:3,17;115:5,11;120:5,
17,22;121:5,12;125:12,
19;129:4,7,15,21,25;
130:11,14;136:5;144:22;
145:3;150:11
bear 123:2
Bear 143:18
becoming 15:20;
106:17
begin 78:20;115:21
behalf 68:11;95:10
behavior 133:24
behind 33:8,11;55:3;
110:13
behoove 22:6
behooves 68:12
belong 125:2,3
Ben 63:20;69:14;80:20;
145:14
beneficial 21:24;120:12
best 19:10;41:17;44:16;
75:21;107:17;140:6;
141:6;143:21,24;146:25
bet 117:23
better 32:10;41:14;
43:10;47:3;113:6;137:16
Betty 130:4
bid 74:23
big 11:8;55:17
bill 108:6,7
bills 11:15
binding 99:20;133:7,14,


15;134:22
bit 13:15;22:24;79:4;
131:7;148:18
blacktop 33:12
blacktopping 31:22
blank 109:19,21
block 55:17
blue 123:16
Blue 123:11,13
blunt 18:7
board 96:23
body 84:7;87:24;99:3;
102:22,23;109:4;121:13;
129:13
bog 111:4
Bonita 36:5;58:5;69:21;
71:10;121:21
book 104:11;125:3,8,
21;126:10,16,17,18;
127:2,3,5;131:25;133:11
boring 10:9
borrow 11:21
both 23:1;44:9;102:5
bottom 58:4;123:22
bought 5:4;8:14,17;
14:12
Boulevard 50:16;
52:18;67:25
box 95:1
brand 75:23
break 73:20;118:21,22;
146:6
Brian 37:18;89:2,15;
92:5;125:22
Brief 73:22
briefly 94:7
bring 4:1;37:19;82:10
bringing 25:21;28:21
broad 99:23
broadened 87:11;90:4
brought 21:9;27:8;
37:18;53:12;126:16;
135:3;138:6
BRYANT 3:4,7,10,13,
18,21;48:18,21,24;49:2,
5;67:4,7,10,13,16;70:16,
19,22,25;71:3,24;72:2,5,
8,11;73:5,8,11,14,17;
135:24;136:3,6,9,12,15,
19;144:17,20,23;149:17;
150:6,9,12,15,18
bubble 134:3
buffer 4:17;24:6;26:15,
16,22;27:2;29:21,24;
30:9;51:9;52:5,11;57:6;
104:5
builders 56:16
building 45:21;51:3;
52:25;68:2;108:7
buildings 50:21;52:8;
54:12;124:6
built 51:3,15;52:9;56:3
bunch 22:17


allowing - bunch (2) Min-U-Script® American Court Reporting Company, Inc.







Special Called/Planning & Zoning 
City of Doraville, Georgia


Before Mayor Ray Jenkins
February 23, 2009


business 4:21,24;5:6,
16,18,24;6:2,5,10,11,24,
24;8:7,12,17;9:2,5,18;
10:11,12,14,21;11:1,9,
10,12;12:3,10;14:3;
17:15;18:1;20:10,13;
45:9,12;49:11;56:9;66:6;
102:3;110:16;122:20
businesses 16:14;
32:20;38:14;56:6;102:25;
122:6
bylaws 119:23;128:5,6;
130:24;133:6,12,17;
134:1,10


C


C1 38:15,16
C1/C2 100:21;132:1
C2 38:15
C2's 38:16
call 6:23;32:17;33:25;
101:11;105:8
Call 3:3;48:17;67:3;
70:15;71:23;73:4;135:23;
144:16;150:5
called 15:9;39:21;
103:8;105:2;147:14,21
came 5:14;11:5;66:2,7;
76:1;79:2;97:12;98:14;
123:6;147:22
can 4:12;18:24;23:1,3;
34:14;36:14;38:23;40:10;
41:17,23;42:3,9,10,13;
43:10,13,16;44:7;45:11;
47:9;48:9;57:18;60:15;
62:20,21;65:18;68:13;
74:7;75:8,17,24,25;78:9,
17;80:23;84:6;89:15;
90:24;91:3,6;94:23;
96:19;100:6;103:4;
107:15;118:18;119:24;
121:15;134:2;136:23;
138:14,15;141:1,21;
142:4,7,19,25;143:20;
144:9,14;146:25;149:14
Can 48:5;101:3;118:15;
141:3,14
canopy 29:4
cant 28:21
cants 49:23
capacities 25:1
capacity 51:16;56:4
capitals 130:22
car 5:14;31:25
care 106:11;123:9
cared 8:13
carefully 97:18
cars 33:13
case 21:19;51:22;60:10;
65:19;69:7,17;75:22;
104:6;127:23,25
cations 87:14


caused 11:2
cellular 93:22
certain 23:4;28:16;
40:23;47:7;68:16;95:16;
99:11;102:19;140:3
certainly 51:10;53:9;
107:14;141:21
certi- 65:19
certification 68:24;
76:5
certified 51:20,21;
68:22;69:2
cetera 20:17;26:1;28:4;
30:11;37:16;53:14;57:22;
75:17;126:15;127:21;
138:9
Chair 83:24
chair- 84:20
chairman 127:17;
149:11
chairperson 109:3
Chairperson 63:21
challenged 30:19
challenges 99:2,7
Chambers 17:3;37:13;
42:3
Champion 24:4;
116:11;127:14;130:12;
141:1,23;142:1
chance 35:4;82:4;83:18
chances 147:12
change 7:4;16:7;22:11;
33:22;66:11;75:13;77:21;
78:10,10;101:18,20;
116:22,24;126:10,12;
134:2,5
changed 75:14,15;
88:20;132:10
changes 7:10;36:16;
77:6;79:17;82:24;83:2;
126:14,17;127:7;139:5,8
changing 74:22;101:22
charge 17:5,11;81:8
charged 77:9
cheaper 28:18
check 45:23
chemicals 7:6
chew 131:7
Chicopee 51:9;52:4;
55:3;57:3,8
choose 40:19
Chuck 127:23
churches 103:16
cial 46:2
circumstance 137:17
circumstances 96:20;
99:19
cited 66:3
citizen 6:1;11:3;83:10;
146:2,8;148:9;149:23
citizens 82:9;113:1
city 34:2;85:7;103:1;
124:2,9


City 4:6;5:15;10:25;
19:10;24:23;27:24;39:19;
47:11;51:7;52:20;53:4,5;
54:6;56:19,20;59:2,7,7;
60:11;61:15;64:2;68:11;
76:15;77:5;78:20,21;
81:7,9,9,21,23;82:1,8;
84:9;85:9;86:25;87:7,9,
17;90:24;94:5;96:4,9;
104:17;106:10;107:6,18;
112:18;113:5;117:9,11;
125:9;126:23;127:14,19,
22,25;128:7,11,16,21;
129:12;130:5,7;131:1;
133:8,15;134:22
City- 50:8
City-initiated 61:1,17
clarification 46:9;129:5
clarifies 64:15
clarity 100:13
clear 84:19;96:7;130:1;
143:17
clearly 32:19;33:1;
54:23;56:25;65:22;88:16;
92:10;116:6
Clearly 65:24
Clerk 59:2;116:22,24;
117:11;127:22;149:16
CLERK 3:4,7,10,13,18,
21;48:18,21,24;49:2,5;
67:4,7,10,13,16;70:16,
19,22,25;71:3,24;72:2,5,
8,11;73:5,8,11,14,17;
135:24;136:3,6,9,12,15,
19;144:17,20,23;149:17;
150:6,9,12,15,18
Clerk's 76:4
client 143:20
Clint 119:5,9
Cloer 130:4
close 27:25;36:10;
38:15;57:21,24;62:18;
63:7,13,18;66:12,15;
70:1;72:20;118:17;124:3,
10
Close 71:14
closed 40:22;137:11;
140:3,4,7
closely 54:15
code 21:9;25:14;26:4,
21;27:8,19;28:21;31:9;
93:23;97:23
Code 26:24;52:21;53:7,
12;97:6;103:17;104:11;
115:25;133:11
codes 25:3,3;28:14;
33:17;52:20
collect 12:2;74:7,8,19
collecting 11:18
color-code 75:2
colored 75:19
colors 75:17
column 122:9,9;123:5,


11
comfortable 18:6;24:8,
8;94:23;108:19;138:11
coming 87:10
comment 23:9;34:6;
79:12;80:19;87:9;132:7;
145:16;146:15
Comment 131:22
commented 133:17
comments 149:8,25;
150:2
commer- 46:1
commercial 6:19;8:6;
12:18;25:22,23;26:17,18,
19;27:14;28:12;30:25;
31:11;33:6;55:22;56:10;
122:21
Commercial 24:24,24
commercial-grade
12:17
commission 36:18;
99:12,15;100:6
Commission 21:13;
36:25;37:2;51:1;58:8;
59:5,8,21,25;60:12;
61:13;62:9,21;63:14,19,
21,22;69:20;77:2,9;
78:22;79:11,16;80:1,3,7,
21;81:17;82:4;83:12,13;
84:22;86:17;93:1,10,11;
94:14;95:8,15;96:8;
97:21;99:20;103:23;
104:17;105:10,13,21,22,
23;106:23;107:15;108:1,
3;109:2,17,18;111:12;
113:1;114:10,14;115:7,
24;116:3;119:12;120:2,9,
16;121:4;122:2;123:20;
124:11;125:8,16;126:1,9,
11,16,25;127:1,4,16,17;
128:4,7,9,23;129:16;
130:5,10,15;132:4;133:7,
12,25;134:18;138:21;
141:9;143:4;145:25;
148:6
commissions 99:22
Commission's 69:11
committee 119:22
Committee 126:2
common 24:20,21;
27:9;110:12
communication 75:11;
99:13
communities 19:3;
99:14
community 36:17,18,
23;82:10,11;87:7;110:16
company 45:13
Compare 101:17
compared 20:20
complaint 9:6
completed 138:5
completely 116:3;


121:11;149:9
complex 14:4
complexity 125:10
compliance 7:16;52:20
comply 33:4;51:7
component 18:16;
62:17
compromise 82:12
computers 7:8
concept 116:1
concern 15:18;16:3;
17:14;106:20
concerned 19:4,17;
27:16;106:17;140:21
concerns 19:9;97:10
concluded 150:23
concrete 25:24;28:15,
17;44:24
concur 28:22;31:1
concurrent 4:17;
104:22
condi- 88:16;103:8,17;
104:24
condition 32:21;53:9,
15;104:2,5
conditional 80:5;81:14;
84:1;85:3;86:13;87:12;
91:22;92:25;93:20;96:14,
20,25;97:3,10;99:4,12;
100:20;101:8;102:2,10,
18,20,24;103:7,20;
104:12,23,24;108:21;
117:18;122:3;123:19,21;
131:23,25;132:3,8,9
Conditional 87:15;
131:22
conditioning 53:14
conditions 16:6;23:22;
27:17,18,21;30:12;33:22;
52:19,19;53:7;63:25;
66:21;70:5,7;71:17;
72:23;76:21;89:8;124:12
condone 100:1
configuration 44:9
confirm 55:21
conflict 85:12;93:21
conforming 53:17
conformity 54:24
confuse 87:14
confused 44:3;85:25;
88:9
confusing 50:11;98:22
confusion 125:11
conglomerations 56:9
connect 37:14;122:20
consent 96:1
conserva- 108:8
conservative 107:5;
108:15
consider 17:25;22:6;
85:22;94:6
consideration 59:12;
133:22


American Court Reporting Company, Inc. Min-U-Script® (3) business - consideration







Before Mayor Ray Jenkins
February 23, 2009


Special Called/Planning & Zoning 
City of Doraville, Georgia


considered 25:2;
109:22;136:22
considering 18:11;
113:2
consistency 12:25
consistent 43:1
constantly 106:6,7
constitutes 85:23
construction 22:18
consulted 141:19
contact 65:20;68:13;
69:8
contemplate 92:24
contention 126:13,13;
127:9
context 33:17;138:10
continue 118:20;
146:12;149:13,19
continued 5:6;127:16
continuous 33:13
contract 133:14
contractors 11:14,21
control 81:9,22
controversial 111:4,
22;112:1,24
convenient 82:7;142:1
conversation 5:22
conversations 110:14
conversions 35:8
conveyed 86:23
convoluted 38:8
copies 58:25;77:13;
87:24;107:24
copy 54:20;56:20;77:3,
20;82:21;83:22;95:1,21;
97:17;105:9,10;108:1;
119:15;121:16
correctly 99:19
cost 20:21
costs 28:21,22;81:10,
23;100:10,11;106:22,24;
107:4;108:4,13
council 36:23;99:16
Council 4:6;22:20;24:9;
27:1;28:25;36:11;39:19;
40:19;42:18,22;43:4;
47:24;50:8;52:15;53:4;
65:13;68:11;74:12;75:7;
76:15,23;78:19;81:21;
82:1,8;85:9;86:25;87:2,
17;90:24;92:16;93:7,10;
94:5;97:12;98:2;102:12;
103:22,23;105:5;106:11;
107:6;109:20;112:3,4,5;
113:10,22;114:6,7;116:5,
17;117:4,8,9;120:3;
124:24;125:9;126:23;
127:14;128:8,11,16,21;
129:12;130:5;131:1;
133:15;134:6,22;136:20
Councilman 49:25,25;
50:1;79:7;84:24;94:20;
139:4;148:24


Councilmember 3:4,7,
10,13,18,21;48:18,21,24;
49:2,5;67:4,7,10,13,16;
70:16,19,22,25;71:3,24;
72:2,5,8,11;73:5,8,11,14,
17;135:24;136:3,6,9,12,
15;144:17,20,23;150:6,9,
12,15,18
COUNCILMEMBER
3:6,9,12,20,23;7:21,25;
8:5,20,24;9:8,11,14,19,
23;11:4;13:22;14:2,13;
15:3,6,10,14;16:13,24;
17:4,7,10,13;18:4,18,22;
19:17;20:5,24;21:4,20;
22:14;23:8;26:9;29:2,6,
11,16,18,22;30:1,4,23;
31:5,8;32:9;33:3,18;34:3,
8,11,14,16,17,23;35:2,6,
20;36:3,6,12,24;37:3,6;
39:6,24;40:25;41:2,3,6,8,
11,18,21;42:5,9,12,16,
17,20,21;43:7,14,15,24;
44:1,6,22;45:14,16,18,
20;46:1,6,12;47:8,17,19,
22,25;48:1,2,3,6,8,11,13,
14,15,16,20,23;49:1,4,7,
9;50:2;55:8,11,15,20;
56:1;57:1,5,12,16;58:9,
17;59:17,18,20,24;60:7;
61:23;62:12,14,20,24;
63:5,7;64:3,17,22;65:21,
23,24;66:1,4,5,9,10,14,
17,18,22;67:6,9,12,15,
18;68:4,6,21;69:3,10;
70:3,6,9,18,21,24;71:2,5,
16,18;72:1,4,7,10,13,22,
24;73:7,10,13,16,19,25;
74:13,17;75:1;76:7;
77:12;78:2,3,7,13,16;
80:11,14,18;82:20,23;
83:6,9,15,21,24;84:11,
14,23;85:10,13,17,24;
86:4,22;88:8,11,14,22;
89:3,4,5,10,17,19,22;
90:15;91:14,18,19,20,21;
92:3,9,14,23;93:6,9,13,
17;94:9,15,25;95:18;
96:6;98:15;99:1,18;
100:12,16,19;101:3,17;
102:11,16;103:2;104:14;
105:6,17,25;107:11,21;
108:10,14,16;109:7,8,11,
14;110:21,24;111:2,9,17,
24;112:2,7,9,11,12,13,
15,17;113:14,23,25;
114:2,4,21,25;115:5,9,
11;118:7;119:8,15;120:5,
17,19,22;121:5,12,17;
125:12,19;129:4,7,15,21,
25;130:11,14;131:12,16;
133:3,6,16,21;134:10,14,
24,25;135:5,14,18;136:1,


5,8,11,14,17;137:3,22;
138:17,20,23;139:1,11,
15,22;141:5,8,16;142:12,
17;143:3,11,14;144:7,12,
19,22,25;145:2,3,4,6;
148:19,22;150:8,11,14,
17,20
Councilmembers
97:15
Council's 84:9
Councilwoman 79:8;
111:5,10
counsel 85:20
County 4:25,25;5:7,11,
13;8:14;10:15,16,17;
15:17,20;16:12,22,23;
17:5;18:8,9;19:8,13;22:2,
9;31:15;33:20,24;35:8,
12;36:15;41:10,13,24;
42:3;50:19;54:5;64:25;
65:15;68:17;75:22
County's 56:24;65:8
couple 5:1;6:15;11:19;
49:24;79:10;119:11;
120:24;122:15
course 4:5;18:12;19:5,
15,25;25:24;26:3;29:9;
31:15;50:20;55:3;56:23;
77:10;98:20;101:23;
124:1
court 40:16;59:2
cover 23:16;85:8,9;
91:17
covered 23:21,25;26:4;
30:21;81:14
covering 91:16
covers 30:16
Crawford 63:20;69:14;
80:20;145:14;146:22;
149:4,12
CRAWFORD 59:22;
62:1;63:20;69:13;80:20,
23;81:4;82:17,22;83:1,7,
11,17,23;84:3,12,16;
85:5,11,15;86:3,6;88:3;
89:1,15,18,23;90:7,13,
18,23;91:11,15,25;92:4,
12,21;93:2,8,12,15;
95:21,23;108:23;144:14;
145:8,14,22;146:15,20,
23;147:1,4,7,10,13,19,
23;148:15,21;149:1,3,6,
20;150:1
Crawford's 108:17
create 110:15;120:6;
133:12;134:1
created 120:10;126:24
creates 120:11;125:21,
25;126:2
creativity 30:18
Creek 55:5
cringing 35:15
criteria 38:17;44:20;


97:3;99:9;120:12;125:4;
127:6,7;132:7,9,11
criterion 129:2
critical 19:12
crummy-looking
38:16
culminates 25:21
curious 145:9
current 20:6;23:25;
25:3;28:14;47:10;68:17;
107:7;133:9,11
currently 143:9
Cushman 45:22
CUSHMAN 45:25;46:4
cussed 142:21
custom 79:14;80:1
customers 12:5
Customers 10:3
cycle 58:13


D


daily 102:3
dare 124:7
dark 123:15
darkness 123:17
database 55:21,23
date 23:3;40:23;47:1;
77:25;78:4,5;114:22,23,
24;138:4;139:18,23;
140:2
date's 77:21
dation 110:1
dations 29:9;94:12
day 10:25;35:15;39:8;
40:17;54:11,11;128:15;
150:24
days 89:9;106:16;
109:19,21;110:8,9,13;
113:16,17,17;114:16,20,
20;115:3,12,19,20;116:2;
124:16;128:5,8;131:1;
133:18;138:13
deadlines 142:2
deal 11:2;54:13
death 20:7
debate 77:11
decide 51:22;91:6;
113:16,17;119:24
decided 58:14;90:25;
110:10;112:4,5;113:21;
127:24
decimal 44:4
decision 12:8;21:22,23;
24:11;58:12;94:11;97:25;
98:1,3,6;103:24;106:10,
12;114:9,17,18;128:8;
133:18;134:5
Decision 139:7
decisionmaking 116:4
decisions 103:4;
106:19;127:4,6
ded 114:3


defer 61:12
Defining 77:1
definitely 116:6;123:7;
124:11;132:6
definition 97:24;98:4,6,
7,14
definitions 88:21;
90:12,21;97:11;99:3
Definitions 82:24;
84:25
definitive 110:7
Dekalb 4:25,25;5:7,11,
13;8:13;10:14,16,17;
15:16,19;16:12,22,23;
18:8,9;19:8,13;22:2,8;
31:15;36:15,20;41:10,13,
24;42:3;50:19;54:5;
56:23;65:8,15;68:17
delay 101:11
deliberate 118:18
delivery 131:10
dences 33:2
denial 110:3
denied 124:17
denoting 76:21
dential 27:13
depending 115:16
depends 100:5
Depot 12:19
described 54:15;
104:15;114:16
description 101:13
deserted 13:8,15
design 28:13
designates 56:25
designations 24:25
designed 54:10
designee 53:5
desirable 27:2
destroyed 52:8
destroying 6:18
details 23:22
deteriorate 122:6
determination 27:1
determine 87:17;120:8
determined 97:19
developed 24:25
development 25:19;
52:23;53:2;101:24
diagrams 43:20
dictates 20:1
diction 100:5
dictions 99:22
difference 103:10
differences 78:8
different 10:18;20:3;
22:24;25:1;28:23;40:16;
54:13;97:1,1;100:5;
103:13;104:1,9,10;105:3;
120:20;129:8;146:18;
148:9
difficult 30:21
direct 121:24;122:8


considered - direct (4) Min-U-Script® American Court Reporting Company, Inc.







Special Called/Planning & Zoning 
City of Doraville, Georgia


Before Mayor Ray Jenkins
February 23, 2009


direction 13:12;50:8;
81:25;82:8;97:8
directly 10:25
directs 85:9
dis- 142:20
disagrees 140:18
disapproval 113:19
discuss 49:17;75:8;
76:11;83:17;87:7;88:24;
107:20
discussed 21:12;
25:18;26:6;27:23;28:20;
49:22;79:6;81:6;83:8;
88:7;97:4;109:4;112:25
discussing 76:13
discussion 24:16;
47:18;66:19,24;70:11;
71:19;72:25;81:5;84:5;
86:9;95:10;101:23;
103:11;108:24;128:15;
133:2;135:19
Discussion 118:21
discussions 79:9;
108:18;116:17
display 141:21,24
disposal 56:12
disrepair 64:10
district 103:19
ditional 88:17
division 51:4
document 76:14;77:25;
83:2,3;95:17;96:1,4;
97:13;140:8
documents 99:17;
100:4
dollars 11:19;12:12
domain 35:25
dominating 100:13
done 8:15;19:3,21;
25:21;32:17;75:24;92:2,
8,17;112:18,19,19;117:7,
11,12,14,16;129:3;
131:15;139:24,25;148:8
door 16:17;31:3
Doraville 5:12;6:1;7:15;
10:1,21;24:21;49:11;
116:20;122:7,13;124:2
doubt 35:18
down 5:10;13:2;14:11;
24:22;54:12;55:10;76:3;
96:17;106:11;110:7;
111:5,23;121:23;124:10;
138:9;144:4
draft 77:13,14,17;88:15;
90:9;97:13
drain 14:11
drapes 56:8
drawings 46:5
drive 19:15;26:1;54:17,
25
drive- 6:18
driven 38:10
driveway 6:20;12:17;


28:8,13;31:14,17;43:19,
22;44:2,25;45:2
drove 10:25;123:12
due 60:17;110:5;112:22
duly 47:1
dumpster 56:11,14
Dunwoody 8:13
during 59:25
duties 91:2;99:11;
116:18


E


earlier 79:6;104:7;
132:7;142:21
easement 64:13
easily 134:2
economy 11:16;12:1,1;
20:6;101:22
educa- 113:2
education 112:25;
113:5,9,11
effort 35:4;52:1;65:14
eight 117:24
either 15:23;28:17;
47:23;58:21;63:9;69:20;
96:19;110:2;119:24;
123:16;138:8
elect 143:20
electric 53:12
elicited 98:19
eliminate 27:18;52:19
else 7:19;17:17;36:4;
39:1;90:21;93:7;98:13;
118:8
e-mail 81:20;82:2;
84:14;93:18;94:8,16,18;
98:23;108:19
e-mailing 87:1
e-mails 95:4,25;100:8
embarked 53:21
emotional 13:21
employee 5:2;6:4;81:9;
87:10
employees 5:1;6:3;
11:12,21;14:8;20:17;26:8
empty 13:9,10
encounter 96:12
encourage 22:23
end 68:7;106:9;120:7
ends 131:16
enforcing 102:19
engage 23:15
enlighten 58:11
enough 30:18;41:6;
109:24;123:9
entail 26:3
entertain 29:1
entirely 18:5
entirety 97:5;140:3
entities 127:2
environment 27:22,22
environmental 15:17;


16:12;19:13
equipment 7:5
error 50:5,6;126:24
especially 93:22
essentially 54:2;55:1;
57:10;60:4;78:16;79:1;
97:19;104:15;111:6;
114:15;140:9
Essentially 79:14
estate 9:12,16
Estates 119:10
estimate 6:18;14:14,19,
23;16:25;31:10;37:14;
41:15;43:21;44:2,11
estimates 6:15,16;
14:20,21;16:20;19:1,2,4,
18,23;42:1,2,4;43:10,17
et 20:17;26:1;28:4;
30:11;37:16;53:14;57:22;
75:17;126:15;127:21;
138:9
Ethics 126:2
even 12:13;21:12;25:3;
32:1;45:22;50:1;51:21;
65:5;68:16;74:8;108:4;
113:9;116:16;119:13
every- 86:1
everybody 38:1;55:13;
103:9;104:10
evidence 23:2
evidently 41:15
exactly 26:19;54:23;
114:15
Exactly 114:21
example 22:3;24:11;
76:21;107:8,13
except 11:23;12:19;
13:6;34:4;131:10
exclusive 99:15
excuse 11:17;56:20;
147:4
Excuse 131:12;138:19;
145:22
exist 28:14
existing 28:1,8;29:7;
44:16;138:3
exit 31:24
exorbitantly 45:15
expand 53:16
expanding 111:11
expanse 33:4
expansion 52:24;77:8
expansiveness 31:10
expect 35:12,23;107:19
expectations 20:4
expense 12:16;23:4
expenses 6:22
expensive 6:12;141:25
experienced 51:10
explain 103:7
explanation 131:6
explicit 122:24;123:1
extensive 29:3;123:18


extent 46:20;51:17
extra 111:1,21
extremely 27:16;41:16
eyes 45:23


F


facade 53:21
face 13:11,12
facets 97:1
facilitate 44:10,12
facilities 52:25;56:15
facility 20:13
facing 31:25
fact 10:5,7;19:11;24:21;
25:7;50:6;95:8;107:23;
124:23
factor 18:14;38:18
factors 108:3
facts 88:13
factually 44:19
failed 137:14
Failure 109:20
failures 16:3
fairly 24:20;26:16;37:12
Fairly 27:19
faith 68:11
fall 30:20;64:10;84:8
far 19:18;23:21;36:15;
57:10;81:23;85:22;87:20;
94:12;97:6;108:12;
119:11,25;121:10;
124:13;135:6;141:1;
148:15
farm 124:4
favor 34:21;121:25
fax 7:8
February 24:4;77:14,
15,16;78:1;95:7
Federal 35:13;36:20;
51:4,5,6
FedEx 12:19
fee 107:7
feel 33:16;37:25;61:17;
94:10;95:16;109:24;
124:14;126:7;137:15;
138:11;146:3
feet 18:12;19:23;25:14;
31:19,20;122:25
Feet 123:6
felt 5:3;86:12;93:21;
94:23;148:4
fence 29:25
few 5:1;10:5;14:8;26:7;
81:6;121:19;131:25
fied 65:20
field 110:10
fields 16:5
fifth 6:4
figure 78:10
final 109:18
finally 5:2
find 33:19;41:13,23;


42:7,14;78:7;94:8;
116:12;122:15;131:25;
138:12
finding 19:11
findings 59:8;95:8;
115:3
fine 42:12;43:14;47:22;
48:10;78:13;91:11;119:8;
126:5,22;140:11
finish 22:25;53:1;63:3;
112:12;145:23
finished 61:21
finishing 62:17
firm 87:23
firmly 86:20
first 4:1,5,23;9:6,7;
25:20;37:15;61:23;63:14;
77:12;82:1;95:12;97:13;
104:8;108:24,25;113:15;
122:16;126:4;127:11;
128:11;135:8,11,13,15;
136:21,22;137:13;
139:16,17;140:10,12;
144:3;146:5,10
First 41:2;105:19
fit 8:15
five 100:15;118:22;
122:9,9;128:8;131:1;
133:18
Five 100:16;101:4
fixed 17:16
fixing 74:21,22
fixtures 53:13
Fleming 3:11;48:25;
67:11;70:23;72:6;73:12;
79:8;109:15;136:7;
144:24;150:13
FLEMING 3:12;8:5,20;
34:16;39:24;41:2,11,18,
21;48:8,11;49:1,9;59:17;
65:21,24;67:12;70:9,24;
72:7;73:13,25;74:13;
75:1;76:7;78:3;108:16;
133:3,6,16,21;134:10,14,
24;136:8;137:22;138:17,
20,23;139:1,11,15,22;
141:8;144:25;150:14
flip 95:5
flood 52:6,10;53:18;
55:4;57:8
flooding 55:7
Flowers 4:2,16,21;5:5;
6:2;16:14;25:10
folks 17:25;65:19
follow 4:4;34:20;116:7;
139:10
followed 69:6;137:12;
148:25;149:1,5,7
following 52:18;85:22;
111:25
foot 31:21
footage 25:25;51:13
football 110:10


American Court Reporting Company, Inc. Min-U-Script® (5) direction - football







Before Mayor Ray Jenkins
February 23, 2009


Special Called/Planning & Zoning 
City of Doraville, Georgia


footer 77:19;78:15
footprint 52:24
force 22:9;85:14
forced 21:22;22:10
forgot 93:23
form 126:8;135:16
format 45:10
forth 22:13;27:17;37:22;
52:13;76:17
forward 4:15;51:24;
59:9;60:21;61:18;94:24;
110:16;137:8;138:7
found 10:20,25;50:4;
64:15
four 6:3;7:7;26:6;31:12;
53:3;56:25;57:22;61:18,
19;63:4;74:2;117:6
fourth 5:2;39:11,13,17;
46:10
frame 106:4;110:19;
116:8
front 6:21;12:15,21,23;
13:3;16:8;31:3;32:1,3,11;
33:12;44:10;54:21;56:11,
14;58:25
full 58:13;87:24;137:10
full-time 6:7
fully 106:24;140:3
function 36:9;100:8,9;
102:3;107:15
funds 7:12,14
further 55:6;119:4;
140:23
future 59:10;74:6;78:11


G


gave 9:3;14:14,22;61:6;
79:20;108:5;131:6;147:9
general 23:20;29:12;
44:9;53:9;88:5;101:22;
141:20
generally 28:18;33:9;
49:17;53:20;101:10,11;
106:9
Generally 18:10
generate 23:11;53:2;
93:21;106:4
generic 43:18;54:10
Georgia 122:13
get-it/that-time-you-don't
96:16
gets 12:5;108:1;127:20;
128:4
gist 82:18
given 14:20,21;38:22;
92:1,18,22;97:17;101:7;
115:12;117:3;132:11,18
gives 55:6;122:16;
128:15,16;133:11
giving 38:17;51:2;
111:13;113:2,4,6
glad 43:12


GM 101:24
goal 33:5;79:24
goes 128:3;137:14
gold 45:18
good 4:8;6:1;7:15;11:3;
64:23;81:17;82:12;103:4;
110:11;111:25;112:3,21
good- 68:10
good-faith 51:25;65:14
Google 122:13,15;
123:9
gory 23:22
gosh 47:3
govern 133:24
govern- 35:13
governance 133:13
government 8:14;
36:20;51:4,5,6;124:5
grade 6:20
grandfathered 12:23,
24
grant 26:11;57:12;66:11
granted 100:21;134:9
granting 38:2
great 11:2
ground 30:15
group 49:16;85:8
groups 36:19
guess 5:8;8:24;9:19;
10:2;14:14;26:19;29:11;
33:21;38:11;43:2;74:22;
90:19;105:6;124:21;
126:5;135:7
guidelines 29:14
guides 29:10
guy 14:22
guys 25:12;39:19;74:6;
76:17;77:3,10;80:8;
83:25;90:1,16;118:17;
127:3


H


Haeberlin 15:15;26:9;
93:19;96:18;99:2;125:14
HAEBERLIN 4:3,9,14;
15:18;17:12,23;18:5,20,
25;19:20;20:8;21:2,7;
22:1,15;23:6;24:1,15;
26:13;29:5,8,15,17,20,
23;30:3,6;31:1,6,14;
32:12;33:7,21;35:10;
36:8;39:13,17;40:2,6;
44:13;45:7;46:8,13,16,
24;47:6,14;49:16;50:4;
55:10,13,17,23;56:2;
57:3,7,14,17,25;58:23;
59:14;60:16,25;61:8;
62:6,10,13,16,23;64:8,
19;65:7,12;66:20,23;
67:21;68:10,23;69:9;
71:9;72:17;74:5,14,19;
75:4;76:8;86:15,23;88:4;


89:25;90:8;93:24;94:18;
95:2,20,22,24;96:24;
98:16;99:6,21;100:15,18,
23;101:6,20;102:14,17;
103:12;104:20;105:15,
19;106:3;107:12;108:2,
12,15;118:11,15;140:21;
141:6,13,17,19;142:13,
19;143:12,16
hair 142:24
half 95:4;100:15,16
Hall 5:15;11:1;47:11
hand 6:14;61:12;105:12
handed 100:23
handicapped 28:4
handing 102:6
hands 122:25
Hang 49:14
happen 30:13;31:11;
59:25;60:1,4;96:11;
142:13
happened 51:22;93:4;
116:12;144:3
happens 13:16;140:13
happy 38:2;69:23
hard 12:6;122:14;
124:10
harder 12:2
harmful 120:11
hasten 30:10;33:24
hate 133:1
head 15:5
health 15:17;16:12;
19:13;122:11;123:3
hear 34:9,21;43:12;
58:8,21;92:5;114:6;
117:24;119:2;132:5
heard 99:19;117:18;
135:6
hearing 4:10,12;11:5;
18:10;22:25;36:9,13;
40:4,14,15,20,22;47:1,2,
10;49:19,21;57:15,21;
60:1,2;61:9,22;62:11,15,
18;63:8,13,18,24;66:13,
16;67:20;68:1,5;70:2;
71:7,15;72:15,21;77:1;
80:14,17;86:4;87:25;
94:3;107:2,24;114:23;
115:4,18,19;117:20;
118:1,12,13,16,20;
130:22;135:1;137:6,10,
11,19,21;138:3,6,24;
139:1;140:4,7,16;143:25;
145:18;146:3,4,6;148:16
hearings 39:21;43:6;
107:3;117:21,22;127:18
hearing's 135:3
heat 108:7
heated 51:12
heating 53:13
heavy 7:5;102:25
held 114:22


help 38:6,8;44:10,12,23;
46:4;55:9;81:22;86:11;
88:10;103:3,6;110:16,17;
130:2
helped 148:18
helpful 98:8;116:8;
150:4
helps 55:12;141:24;
142:3
here's 20:8;23:14
Here's 45:1;114:11;
119:15
hide 117:14;123:24
high 19:19,21;41:16
highly 107:4;143:22
highways 124:6
himself 84:6
history 25:4,13;51:2;
98:24;100:1
hodgepodge 96:15
HOFFMEISTER 36:14;
37:1,4,8;58:6,10,20;
69:22;71:11;72:19;
121:22
Hold 88:11,14;92:23
holding 115:2
home 4:24;8:12,22;
14:6;25:16;33:8;56:16
homes 19:23;32:19
homey 14:8
honest 18:25;19:20;
29:24;32:7;35:11;53:19;
64:8;95:3;99:25;101:6
hood 13:14
hope 43:13;104:18;
123:4
hours 33:10;129:22
house 5:3,4;6:21;7:5,
22,23;8:1,14;11:8;12:15,
18;13:23;14:12;20:14;
24:19;25:13;32:22,24;
56:18
houses 13:8,11;30:8
how- 49:17
Howard 119:9
HOWARD 119:9,17;
120:14,20,23;121:7,14,
18
Huh-uh 17:9
human 27:22
hundred 11:19;110:11


I


idea 9:1;17:8,12;55:6;
137:1
identification 50:18
identified 50:10,15;
52:16;67:22
identify 67:23
II 24:24
illegal 117:14
illuminate 94:23


immediately 32:23;
127:22
impervious 31:3
implement 30:11
implemented 77:19
implying 8:23
important 13:6;18:16;
122:3
impossible 53:19
impression 8:25,25;9:4
improvements 7:3;
20:19,19;21:5;22:8;57:9
impugn 140:23
inch 95:4
include 30:17;78:22;
108:5,6
included 23:12
includes 97:25
including 5:3;6:3;8:13;
89:9;99:23
increasing 22:17;29:7
incumbent 21:17
incur 107:3
incurred 106:25
indicate 95:9
indicating 75:2
indication 74:7
indicative 51:8
individual 25:16;30:19;
60:10;83:13;106:17;
110:17
individually 63:12
individuals 65:16
industrial 55:25
Industrial 50:15;52:18;
67:25
inexpensive 74:24
information 18:24;
33:23;41:9;45:10;68:19;
69:11;82:10;87:21;
128:18;144:10
in-house 134:11
initially 27:4;86:18;88:6
initiated 50:9;65:13
inner 87:5
input 97:14
inquiries 101:1,1,25;
102:6
inspect 124:9
inspired 110:18
instance 65:14
instead 6:21
Institutional-zoned
21:10
intent 32:21;33:15;84:4,
5;97:15
intention 97:20
interested 34:4;52:2;
79:12
interesting 18:9;25:6;
56:9
interests 19:10;107:18
interior 31:18;53:1


footer - interior (6) Min-U-Script® American Court Reporting Company, Inc.







Special Called/Planning & Zoning 
City of Doraville, Georgia


Before Mayor Ray Jenkins
February 23, 2009


internal 25:11;27:15
Internet 122:12
interpret 115:8
interpretation 26:20
interpreter 10:4,7
interpreters 10:5
interrupt 26:10;129:4
interview 127:8
interviewing 6:4
into 5:5;7:12;14:25;
16:15,17,25;17:5;18:21;
23:1;27:8;28:10;31:23;
35:7,18;36:7;54:25;
64:10;87:6;91:16;96:15;
98:4;119:6;123:4;125:16;
126:17;133:22;140:23;
146:3,6
introduce 45:24
investigate 22:7
investigations 125:4,5
investing 113:8
investment 20:22
invoices 11:20
involved 20:1;82:5,9;
88:5;106:22;128:2
involvement 105:11
ional 103:18
irrelevant 116:3;149:10
issue 13:5;16:2,9;21:19;
23:15;60:13;127:12;
143:22
issued 60:11
issues 37:25;132:21
item 15:24;27:11;62:19;
76:25;87:10;94:3;95:5;
102:1;106:17;127:10;
128:6;136:23;137:10;
147:15,15
items 19:12;27:8;28:19;
49:16;59:5;74:20;77:8;
84:12;94:6;100:7;126:15;
147:8


J


January 63:23;78:19;
79:3
Jenkins 94:20
JENKINS 3:2;4:8,11,18;
10:10,19;15:12;34:7,10,
12;36:4;37:9;38:25;39:5,
10,16;40:3,8,10;41:5;
46:15;47:13,16,18,21;
48:5,10,17;49:8;57:23;
58:1;59:13,16;60:23;
61:7,10,21,25;62:3,8;
63:2,17;65:4,10;66:12,
15,19,24;67:3,19;68:3;
69:21,24;70:1,8,10,15;
71:6,10,12,14,19,23;
72:14,20,25;73:4,20,24;
77:23;80:10,13;118:10,
14,19;119:1;121:20;


124:18;132:13,16,18,22,
24;133:1;135:2,17,19,23;
136:18,25;137:5,18;
138:19;141:3,11,14,18;
142:7,10,15;143:2,7;
144:1,5,16;145:12,20;
146:14,17,21,25;147:2,5,
9,12,16,21;148:13;
149:24;150:5,21
Jimmy 45:24
job 113:7;143:19
jobs 6:6
Joe 80:22;83:4,4,8,8;
127:13;130:16
judgment 32:17;33:25
judicial 111:16
June 116:15,18
juris- 99:21;100:4
jurisdic- 24:20
jurisdictions 21:15;
28:24;51:11;76:18;99:10


K


kaboodle 98:13
Keck 74:9,18;75:25
keep 22:17;32:10;38:12,
19;110:15,17,18
keeping 33:17
kept 5:9
key 21:19;27:11
keys 91:15
kind 10:8;13:2;17:14,20;
21:22;44:8,10;56:5;
82:11;94:21;131:2;142:6;
145:8
kit 98:12
knew 4:25;9:17;59:14;
90:16;131:4


L


labeled 55:18
labor 82:6
lack 113:18
lacking 132:8
ladies 7:7
laid 63:25
land 54:1;55:18;64:5
landlocked 54:2;55:2
landscaping 30:14;
31:7
language 22:24
large 56:14;102:22
last 11:17;28:5;32:22;
46:18;56:19;58:7;79:15;
81:5;107:6;115:4;124:24;
133:10;142:25;146:14;
147:14,24;148:2
Last 146:17
late 13:7;30:20;59:10
later 74:25;76:23;77:25
latest 77:3


laundry 60:15
law 23:25;75:13;97:23;
98:3,7;117:15;134:21
leach 16:5
leading 14:25
learned 123:12
lease 14:4
least 34:9;79:15;86:25
leave 13:7,14
leaves 30:21
left 5:13;82:15;84:17
legal 40:24;75:18,21;
81:24;85:6;92:6;101:13;
111:19,25;112:2,21;
129:9,18;141:22,25
legally 47:5;124:15
length 27:23;42:24
less 13:25;18:11;32:11;
33:8;41:7;116:1;134:7
lessens 125:10
lets 127:25
letter 15:16,22;16:11,
21,23;18:15;19:8,12;
21:17;68:8,22
letters 51:20,21;65:16
level 120:12
license 4:24;5:7,16,25;
6:10,11;10:12,14,21;
11:1;66:6;102:3,4
licensed 123:3
licenses 5:14
life 122:7
Life 25:15
light 19:7;55:25;108:6;
123:16
liked 148:10
likely 32:4
limit 122:5
limited 33:9
line 17:16;22:21;55:19
lines 15:9;55:5
linked 50:14
list 25:20;60:15;80:7;
145:10,15;146:11
listed 91:3;102:18;
103:18;126:14;147:10
listing 51:12;104:12
lists 132:3
literally 28:9
little 6:23;11:8;13:15;
22:24;25:18;28:18;79:4;
111:3;118:21;131:7;
148:18
live 38:11
lived 51:1
living 6:8;7:1
local 9:21;10:1,1
located 56:16;122:19
location 28:3
locations 103:1
long 10:10,20,21;18:18;
25:20;69:5;75:18;98:9;
110:11;138:15


longer 45:11;131:13;
132:3
look 12:25;13:1;18:21;
28:7;32:19,20,24;33:1,5,
6,16;35:18;37:21;38:5;
54:15,22;68:25;74:21;
77:20;84:25;89:18;93:11;
95:17;123:4,8;127:3,5;
131:23;146:23
Look 147:23
looked 5:16;19:2;20:21;
86:19;90:17;95:13;97:18;
127:13;130:17;147:7
looking 16:2;25:5;
27:12;31:16;38:12,20;
77:10;81:12;85:6;88:15;
90:5;96:7,25;118:3;137:8
Looking 37:11
looks 12:10;61:3
Looks 56:15
loosely 30:17
losing 107:8
lot 12:5;13:9,25;15:1;
25:9;43:10,19;45:2;46:2;
55:19;56:8,12;89:8;97:8,
14;100:11,23,25;101:24;
102:5,10;132:2,21
low 19:19;101:21;107:7


M


M1/M1 100:21
ma'am 109:10,13;133:5,
9;134:13;137:25;138:18,
22
Ma'am 13:22
magic 110:9
mail 65:18,20;68:9;69:2,
2
main 113:20;127:9
maintenance 24:23;
30:22;53:11;64:24
makes 45:3,5;80:8;
103:24;127:5
making 33:5;84:18;
105:9;106:19;107:24,25
management 46:2
mandate 15:23;60:13
mandated 35:14
mandates 36:20
manner 128:20;130:23
Manor 25:8;30:7
many 6:7;11:12,13;
12:11,11,11,15;19:3;
22:4;97:1,1;100:19;
102:11;117:22
Many 99:21
map 43:23,25;50:5;
54:15,19,22,23,24;55:24;
56:3,19,20,20,21;64:17,
20;74:1,3,9,11;75:12,14,
23;76:2,3,4,20;80:4;
81:15;85:3;88:16;92:20,


24
March 41:1;43:2;47:11;
137:4;141:5,10;142:20
Maria 15:13;37:18
market 19:25
marketable 21:8
MARTA 124:5
mass 87:1
massage 122:5,13,18,
25
master 53:2
matter 15:4;37:21;
47:20;74:23;109:16;
115:4,6,18;134:17;142:5
matters 131:10
may 17:15;21:24;35:2;
45:12;53:6,8,21;84:5;
111:21,22,22,22;115:14,
18;116:21,23;124:2,2;
143:10
maybe 13:17;20:20;
26:25;45:19;50:1;51:3;
56:15;64:13;75:3;78:17;
85:5;86:12;103:6;148:11
Maybe 44:3;100:15
Mayor 22:20;36:8;
57:20;60:9;62:2;66:14;
80:9;93:20;94:20;98:2,
17;109:20;114:1;118:9;
134:6,22;145:9,22;
146:23;147:4,4,13;
149:21;150:3
MAYOR 3:2;4:8,11,18;
10:10,19;15:12;34:7,10,
12;36:4;37:9;38:25;39:5,
10,16;40:3,8,10;41:5;
46:15;47:13,16,18,21;
48:5,10,17;49:8;57:23;
58:1;59:13,16;60:23;
61:7,10,21,25;62:3,8;
63:2,17;65:4,10;66:12,
15,19,24;67:3,19;68:3;
69:21,24;70:1,8,10,15;
71:6,10,12,14,19,23;
72:14,20,25;73:4,20,24;
77:23;80:10,13;118:10,
14,19;119:1;121:20;
124:18;132:13,16,18,22,
24;133:1;135:2,17,19,23;
136:18,25;137:5,18;
138:19;141:3,11,14,18;
142:7,10,15;143:2,7;
144:1,5,16;145:12,20;
146:14,17,21,25;147:2,5,
9,12,16,21;148:13;
149:24;150:5,21
Mayor's 84:9
mean 7:2;8:16;10:1;
12:14;14:7;15:6;17:13,
14;21:18;24:2,11;25:23;
30:14;43:24;47:19;58:17;
62:18;64:6;68:16;74:7;
85:5,17;89:19;94:12;


American Court Reporting Company, Inc. Min-U-Script® (7) internal - mean







Before Mayor Ray Jenkins
February 23, 2009


Special Called/Planning & Zoning 
City of Doraville, Georgia


104:20;107:14,18,22;
111:16;112:15;114:6;
115:1;117:4;118:1;142:3
mean- 143:3
meaning 32:13;85:21;
97:16;104:2
means 24:19;28:13;
51:5;85:1;107:2;136:21
meant 98:9
medicinal 123:25
meet 25:2,25;28:15;
31:15;116:7;138:16
meeting 22:23;23:3,5;
24:13;39:14,18,25;40:13,
14;41:1;43:4;46:14,18,
19;63:23;69:15,20;76:23;
80:24;82:5,18;83:14,19;
84:17;88:23;94:21,24;
95:13,14;98:16,19;
101:12;106:25;107:6;
110:23;115:24;116:3;
118:2;124:24;128:10,11,
12,13,24;129:1,2,12,23;
130:10,15,21;136:22;
138:14,15;140:12,14,17,
17,25;141:4,12,15;
142:11,14,22;145:5;
146:14,17;147:14,24;
148:3,3;150:23
Meeting 3:2;73:24;
95:14;119:1
meetings 39:21;42:22;
46:18;81:7;105:21,22;
107:22;117:24;128:19;
129:22
member 83:12,13;
84:21;109:2;145:25
members 50:25;79:10;
112:25;113:10,21;148:7
ment 35:14;137:24
mentioned 124:24
ments 92:25;93:14
Meriwether 75:22
met 44:19;90:6,9
method 59:9
Mid- 142:15
middle 149:10,15
Mid-month 41:5
Midori 123:23
might 7:14;8:10;13:18;
18:23;23:17,23;43:16;
45:23;51:8;56:16;61:3;
69:2;78:10;86:11;93:21;
103:10;107:9;140:23;
142:17;148:17
miles 124:3,8
mind 6:22;10:15;52:13;
112:14;123:2;143:18
minimal 57:10
minimum 25:25;31:18;
115:20;138:13,16
minute 145:23
minutes 42:23;118:22


mis- 90:25
mitting 105:10
modification 126:20
modified 100:21
modifying 28:3
moment 5:23
mommy 6:24
Monday 39:11,13,17;
41:12;46:10;47:10
money 11:20;20:22;
44:21;81:7;82:6;107:8;
111:1;112:18,20
monitor 124:8
month 10:6;43:3;46:11,
18,19;88:23;111:20;
142:16
months 10:24;100:14,
17;116:11,20;117:6
Moon 25:8;30:7
moratorium 5:21;11:5;
21:13;49:21
more 14:10;19:11;21:1;
22:7;23:12;26:7;27:16;
30:24;42:18;43:9;56:24;
103:3;106:16;110:9;
111:3;112:20;113:9;
116:1;120:11,11;123:10;
132:3,11,11,18;134:6;
138:11;141:25,25;147:5
mortgage 13:23,24
most 24:20;64:10;
65:18;68:19;79:18
Most 56:10
mostly 30:17;52:5;57:8
motion 39:5,6;46:7;
47:9;48:16;66:16;70:2;
71:15;72:21;78:20,25;
79:2,4;97:16,17;111:12,
19;112:5;135:7,14;
137:12;139:18;144:8,13;
149:14
Motion 70:3;71:16
motions 140:23
move 20:13;62:17;
63:16;66:10;76:24;106:8;
110:18;128:19
Move 57:12
moved 5:4,5;10:11,24;
66:17;72:22;140:8
movement 59:6;77:7
moves 37:17
moving 10:15;43:5;
59:9;67:25;94:24;110:16;
125:15
much 12:8;13:1;22:25;
23:2;30:24;41:19;49:12;
98:22,23;100:5,7;103:3;
106:5;115:16
multi-faceted 38:7
multiple 69:7
multiple-process
68:25
multi-sided 54:18


municipalities 103:14
municipality 105:3
Municode 134:11
Murray 24:1;40:8;
46:14;76:13;81:25;83:18;
90:23;94:22;115:20;
128:23
myself 5:3;6:3;11:2;
83:2;87:3;95:16;98:17;
130:4


N


name 4:18;130:19;
146:7
names 8:2,3;146:11
Nancy 55:5
natural 27:22;29:2;52:5
naturalization 30:15
nature 30:16;53:25;
85:16
nay 58:13
near 74:6
nearly 53:19
necessarily 8:21;25:2;
109:25
necessary 41:22
need 7:3,4;8:15;12:13;
20:2;25:21;29:14,19;
31:23;34:7;43:5,9,18;
44:20;45:2;53:11;56:18;
57:14;74:10,20;77:20;
91:5,7;94:10;102:8;
103:3,6;112:22;118:12,
20,21;119:2;122:2;
129:17;141:8
Need 39:5
needed 23:24;39:22;
43:20;45:1;97:22;110:3;
127:25
needing 128:24
needs 8:15;31:11;
56:12;120:8,15;132:10
negates 128:14
neighbor 16:17
neighbor- 13:13
neighborhood 13:13;
33:14;38:11
neighboring 30:5,25
neighbors 12:22;13:3
neither 69:5;141:24;
142:2
network 28:1
nevertheless 12:24
new 27:5,6;45:12;53:12;
75:23;76:5;77:20;89:7
New 122:19
newspaper 137:23
next 16:17;34:25;39:10,
25;41:12;46:10;49:16;
63:16;75:8;76:25;87:22;
110:23;116:20;136:24;
137:3,15;141:12,15;


142:11,14
Next 136:25
nication 105:1
nications 94:5
nicer 13:1
niche 116:12
night 13:7,9,14;24:12;
82:19;107:3;123:14
nine 10:24
nobody 8:13;9:3;13:19;
69:19
Nobody 9:10,13
no-brainer 37:15
Nods 15:5
noise 7:7
nomical 6:23
non- 18:12;53:16
nonbinding 78:23
nondeterminant
114:3,5
none 13:11;39:22
nonresi- 27:12
nonresidential 15:21;
31:16;32:19
NOONAN 44:3
normal 53:10
normally 128:18
nose 31:24
notate 58:24
notation 76:4
note 24:2,3;49:10
notice 115:15;116:19;
129:12
notices 116:25;117:12
notification 74:15
notifications 108:20
notifying 116:10
null 79:23;133:19
number 26:13;50:18;
51:1;55:18;76:19;77:4;
96:2,5;101:4,18;105:4;
110:9;122:8,9,9;123:5,11
Number 121:25
numerous 106:15


O


O&I 132:1
o0o- 150:25
Oakcliff 119:9
object 126:6,7
obvious 16:3;33:15
obviously 16:4,6;
17:14;22:10,16;23:18;
25:1;27:2;29:20;32:14;
38:7;51:15;86:17;142:1
Obviously 52:8
occasionally 10:5
Occasionally 10:4
occupational 102:4
occupy 20:16
occur 8:18;23:17;44:14;
74:12


occurred 28:24;54:3;
77:7;138:5;143:23
occurs 22:21;35:16
O'Connor 77:22;80:22;
146:2;147:2
O'CONNOR 80:22;
82:16;89:6,12,20;114:19,
22;115:1,14;116:9,23
off 6:17;35:14;54:7;
89:13
offer 112:22
offering 113:9
office 8:4;10:3,6;13:7;
14:4,4,6;15:17;18:2;
24:20;33:9;50:7;51:17;
56:4
Office 12:19
Office/ 21:9
office/ware- 56:17
Office-Institutional
104:4
officer 108:7
official 76:2;129:9
officiated 56:21
O-I 4:16;23:21;26:19;
27:2;74:4
O-I/O-W 27:7;100:22
old 7:7,13
once 10:6;17:16;21:9;
46:22;105:12;110:8;
125:6;128:19
Once 130:7,24
one 3:24;10:16;11:18,
24;14:14;19:11;31:19;
42:1,10;52:24;54:20;
56:13;57:17,24;58:7;
59:1;61:24;63:12,14,16,
16;64:3;68:8,8,24;76:8;
77:14;80:25;89:7,7,13,
14;95:12;97:10;104:6;
105:7;106:16;107:3;
114:11,15;120:21;
121:25;122:16;123:11;
131:19;132:1;141:24;
142:2
One 76:12;77:13;81:6;
123:8;146:18
one-hour 106:25;107:1
ones 50:20;91:1
only 6:15;11:8;14:7;
18:2;20:12;22:7;24:5;
25:8;26:5;27:20;39:21;
44:18;50:12;80:2;88:6;
89:13;91:23;92:10,10,15,
18;95:16;104:6;106:20;
110:13;116:24;134:4,8;
148:7
on-site 28:16
onto 6:17;22:9,11;54:17
open 4:9;10:2;11:19;
36:9,12;51:22;57:21,23;
58:1;67:19;71:6;80:12;
118:15;132:10;140:19


mean- - open (8) Min-U-Script® American Court Reporting Company, Inc.







Special Called/Planning & Zoning 
City of Doraville, Georgia


Before Mayor Ray Jenkins
February 23, 2009


Open 72:14;123:15
opening 14:3
operated 4:23
operating 66:6
opinion 13:1;23:24;
32:10;37:5;40:21,24;
91:8;109:1,2;110:2;
113:9;126:23;133:24;
134:23;140:18;142:6;
148:25;149:12
opinions 24:3
oppor- 87:5
opportunity 4:6;25:12;
60:5;61:6;76:9;77:11;
87:1,8;103:21;113:11
opposed 34:22
option 20:12
Option 45:1,1
options 20:11
orange 123:16
order 3:2;31:12;43:9;
57:18;73:24;75:23;119:1;
148:20
ordinance 24:12;27:5;
29:10;36:17;75:6;76:19;
79:2,17;82:21;84:20;
85:2;87:16,22;91:9;93:7;
109:4;111:18,21;112:10,
20;116:13;117:8,9;
119:13;120:18;121:6,8;
122:1;124:22;125:2,7,24,
25;126:1,8,21;131:13;
133:10;134:20,20;
135:15;138:7,21;139:5,6,
8,9;140:6,15
Ordinance 77:1
ordinances 78:21,24;
79:19,23;102:23;121:3;
122:4;125:3,16;126:3
ordinarily 138:2,8
organ 129:10,18
organizations 97:2
orientation 10:7
origin 98:7
original 23:12;90:1;
95:17;111:12;131:24
originally 45:8;90:16;
97:12
others 16:18;124:1
ourselves 96:16
out 4:23;5:18;6:14,14,
16;8:12,17;9:2,23;10:20,
25;14:19;15:1;17:18;
20:13;33:10,19;35:4;
41:13;45:21;53:14;56:5;
63:25;78:10;81:20;84:24;
87:6;92:5;100:23;101:7,
13,14;102:6;108:8;
116:11;122:15;123:17;
124:4,4,5,6;125:1,20;
130:20;138:12;139:14;
140:3
outlined 66:21;72:23


outright 13:23
over 3:25;5:15;36:10;
40:4;41:25;59:4;74:3;
79:15;93:4,25;94:21;
95:4;100:10;105:12;
120:13;135:3
overlay 54:16,25;74:2
O-W 52:15;76:21
owe 11:23
owed 12:2
own 13:22;19:6;56:14;
58:18;87:6;96:3;107:15;
133:13;134:1
owner 8:3;21:25;25:16;
30:22;49:11;51:24;60:20;
61:4;65:10;68:14
owner/operator 4:20
owner-occupied 8:7
owners 51:20;64:14,23;
65:2,2;69:8,17,18


P


package 35:22
page 28:5;58:4;89:1;
122:8,10;123:22;124:23,
25;126:5;127:10
Page 89:3,5;123:5,11
pages 126:4
paid 11:22
Pam 48:4,7;108:23
paper 115:17;142:4
paragraph 84:25
parameters 22:12,17
parcel 49:18,19;50:18
parcels 53:24;55:2
Pardon 141:13
park 12:21;57:11;
122:20
Park 51:9;52:4;55:3;
57:3,8
parking 6:20;12:14,22;
13:2,3,9;16:7;19:24;
25:24;26:1,6,11,14;
28:16;31:12,21;32:2,6,
10,14;37:16;43:19;44:2,
9,10;45:2
parking/driveway
31:11
parlor 122:18
parlors 122:5
part 13:12,13,21;32:25;
35:21;60:1,2;81:8;97:2;
118:12;122:17,18;
145:18;146:3,4,5;148:16
partake 53:10
participation 50:24
particular 64:1;87:19;
117:25;122:22;138:10
particularly 14:17;
31:22
Particularly 20:5
pass 6:14,16;117:13;


121:22
passed 14:19;79:1,3,
20;92:16;111:8,19;112:6;
116:13
passing 111:15;122:1
passive 57:10
past 25:3,4;100:1;
123:12
paved 25:23;64:5
Paved 45:18
paving 45:21
pay 11:13,14,15,20
paying 12:6;13:25
PC 116:17
PC's 116:25
Peachtree 50:15;52:17;
67:25;122:19;123:23
pending 87:10
people 11:9;14:19;20:3,
6;28:9;34:5;35:3;42:8;
53:10;60:5,15;79:18;
101:10;118:3,21;119:3;
147:17
People 106:9
people's 146:11
per 35:11;46:17;53:4
perceived 50:5
perfectly 40:24;75:18;
96:7
perhaps 23:1;51:3;
56:7;59:10;74:21;93:21;
100:25;109:24;111:10
period 93:4;126:9
periodic 74:11
permit 52:25;53:1;94:1;
99:5;103:9;105:2
permits 80:5,6;81:14,
15;84:1,2;85:4,4;86:14;
88:17,18;91:23;92:25;
96:14,21,21,25;97:25;
100:20;108:21;117:18,19
permitted 87:18;
103:18;104:12
person 4:1;9:12,17;
33:10;41:24;44:25;45:8;
69:1;84:21
personal 109:1
personally 83:3
Personally 94:9
perspec- 90:4
perspective 108:4
perty 20:23
petition 18:17;19:16;
24:16
petitioner 110:4;
120:12,14
Petitioner 120:8,9,13,
13
petitioners 112:22
petitions 102:7,7;
106:8,9;107:8
phase 34:25
Phyllis 4:15,19


physical 27:13
physically 25:7
PIB 76:22
pick 39:8;78:17
piece 21:10
pieces 93:1
pin 75:16
pins 75:2
pipes 14:25;15:7,9
Pittman 3:14,23;111:6,
10
place 5:13;10:9,16,16;
14:11;23:18,19;24:14;
26:2;37:15;52:12;96:13;
147:18
placed 144:11
places 26:14;56:6,7;
122:5;146:18
plain 52:6,10;55:4;57:8
plan 44:8,24;45:6;53:2,
18;74:18
planner 32:18;85:7;
107:16;131:11
Planner 53:5;59:7;
60:11;63:11;64:2;104:17;
110:14
planners 141:21
planning 36:17;44:13;
45:13;94:12;99:11,15,22;
100:6
Planning 21:13;36:24;
37:1;50:25;58:7;59:5,8,
20,25;60:12;61:13;62:9,
21;63:14,19,21,22;69:11,
19;77:2,9;78:22;79:11,
15;80:1,2,7,20,22;81:17;
82:3;83:12,13;84:21;
86:16;93:1,10,11;94:13;
95:7,15;96:8;97:14,21;
99:20;103:23;104:17;
105:10,12,20,22,23;
106:23;107:14;108:1,2;
109:2,17,18;111:11;
113:1;114:10,14;115:7,
23;116:2;119:12;120:2,9,
16;122:2;123:20;124:11;
125:8,15,25;126:9,11,16,
25;127:1,4,15,17;128:3,
7,9,23;129:16;130:5,10,
15;132:4;133:7,11,25;
134:18;138:21;141:9;
143:4;145:25;148:6
plantings 29:13,13
plants 30:18
plastic 74:2
plats 62:22;99:24
Plaza 123:23
please 3:3;4:18;48:17;
67:3;70:15;71:23;73:4;
121:22;135:23;136:2;
144:11,16
plenty 135:11;149:24;
150:1


plot 44:17
pm 47:11;63:23;150:24
point 11:18;12:7;15:19;
19:8;22:4;35:12;44:4;
54:11,12;60:14;63:24;
80:3;93:3,15;97:7;106:9;
110:10;111:18;125:23;
127:14,19;128:14;148:7,
20;149:21,22
pointing 84:24
police 108:7;122:14;
123:4,18;124:8
portion 140:7
posing 87:8
position 85:19
possible 23:16;106:12
possibly 41:13;75:2;
98:12;101:23
posting 129:12
postpone 18:23;34:12;
39:7,12;46:7,10
postponed 46:23
postpones 128:17
postponing 34:4;39:24
potential 27:12;35:24
potentially 114:1;
120:11
power 86:20;93:19
practical 54:10
preclude 96:22,22
prefer 46:22
preference 42:25
prepare 107:18
prepared 45:8;76:14
preparing 105:23
prescriptive 64:12
presence 33:14;53:18
present 30:12;49:23;
54:21;58:18;59:3,7;
60:20;69:19;87:15;94:20
presentation 37:24;
59:5;61:14
presented 107:5;
109:17;115:3,7
presenting 119:16;
121:23
presently 27:16
pretty 27:8
previous 8:3;102:19
price 22:8;45:23
print 78:4,5
printed 54:18;75:24
private 19:25;54:17,25;
64:7,18;65:2,6,9
privilege 96:3
pro- 20:22;87:7
probably 13:5;28:18;
31:16;32:4;36:21;42:24;
43:8;44:15,23;45:7;52:8;
54:8;66:2;74:5;75:8;
80:25;101:7;117:23;
123:3;127:10;137:9
problem 5:1;17:17;


American Court Reporting Company, Inc. Min-U-Script® (9) Open - problem







Before Mayor Ray Jenkins
February 23, 2009


Special Called/Planning & Zoning 
City of Doraville, Georgia


46:22;84:23;89:20;91:12;
111:15;114:19;131:2;
139:4;146:9;148:21
problems 12:20;14:15,
17;49:13;79:22;115:15
procedural 60:17;
79:22;138:10
procedurally 143:23
procedure 34:20;
130:4;131:4,5;148:23,25;
149:5
Procedures 69:6
proceed 4:10;24:16;
62:13,16;111:20;114:13,
17
proceeded 27:7
proceedings 40:17
process 5:24;14:3;
25:19;30:15;60:17;78:21;
88:5;92:4,6;96:13;
107:10;110:5,15;112:23;
114:8;120:10;128:19
processes 75:5
processing 102:9
produce 130:25;133:18
product 38:24
professional 18:1
programs 35:8,18
prohibit 122:4
project 35:24
projects 121:2
promised 142:23
properly 92:13
properties 24:22;
26:16;27:14;31:2;32:16;
33:1;49:22;50:9;52:16;
54:17;56:13,22,25;57:2,
6;69:18;76:12,22;103:22
property 8:6;9:9;17:18,
24;20:9,25;21:10,24;
22:2,19;23:23;24:5;25:5,
6,22;26:2,22;27:14,20,
25;28:6,21;29:3;30:2,22,
25;31:2;32:1;33:11,13,
16;38:24;44:21;46:2;
50:7;51:20,24;52:4,7,23;
55:1;60:20;61:4;64:7,14,
23;65:1,2,10;68:13;
101:15;104:2,3,5
proposal 85:1,23;98:5,
5
proposals 81:12,18;
105:8
propose 83:2
proposed 44:8;89:21;
117:8;120:18;121:6,7
proposing 82:25
proposition 6:12
protocol 4:4
protocols 137:11
provide 94:2;96:9;97:9;
128:7
provided 77:5;87:23


Provided 59:1
provider 34:1
provides 54:1
providing 113:5
provision 26:24
provisions 27:18;28:2
public 4:10,11;10:3;
22:25;28:10;31:3;35:24;
36:9,13;39:21;40:4,4,20,
22;43:6;47:10;49:19;
50:24;57:14,21;60:1,2;
61:9,22;62:11,15,18;
63:8,13,18;64:11,16;
66:12,15;67:20;68:1,5;
70:1;71:6,9,14;72:14;
77:1;80:12,17;94:3;
107:1,2,24;116:19;
118:12,13,16,20;129:22;
130:21;134:17;135:1,2;
137:6,10,11,18,21;138:3,
6;145:16,17;146:3,4,6;
148:16
publications 117:11
publicized 134:11,16
purchase 7:22;14:10
purchased 7:23;8:8,22;
9:9
purchasing 8:6;9:17
purpose 23:18,20;
24:14;50:13
purposes 12:25;116:4;
123:25
pursue 75:7;102:25
pursuing 39:20
purview 86:20
push 75:2
pushing 48:8
put 7:12;12:17;13:2;
22:13;23:23;26:3,7;
27:17;28:2;36:16;37:22;
40:10;45:2;52:13;57:9;
74:7,15;76:16;94:25;
96:13;115:16;127:1;
132:19;136:23;137:2;
147:6
putting 6:19;53:12,22;
132:15


Q


qualifies 98:2
qualifying 35:24
quality 122:7
Quality 25:15
quantify 101:3
quently 95:25
quick 78:17;106:12
quicker 106:5
quite 97:14;124:22
quote 37:12,13;139:8
quote/quote 39:14,18
quote/unquote 97:21;
140:2


quotes 37:11


R


R-1 4:16;20:15;23:21;
27:3;50:7;51:16;52:15;
56:3;65:22,25;66:8;74:2
rains 14:18
raise 128:22
raised 45:22
raises 64:22
ran 8:12;9:5
range 99:23
rate 124:25
rather 8:6
read 25:13;69:2;82:22;
83:3;89:13;91:12,13;
109:5;120:24;127:6
reading 109:16;135:8,
11,13,15;136:21,22;
137:14;139:16,17,19;
140:10,12;144:3;146:10
Reading 131:8
readver- 137:22
readvertise 23:5;137:9
re-advertisement
23:11
readvertising 137:16
ready 20:7;35:22;
101:12
real 9:11,16;27:24;31:6;
78:17
realistic 20:3
reality 134:4
realize 6:9,11;16:21;
121:15
realizing 5:7
really 10:8;12:16;14:23;
15:25;16:10;18:14,15;
26:5;29:9;30:10,19;
32:23;33:24;44:18;51:14;
56:3;57:7,8;82:17;88:9;
97:3;103:13;117:22;
123:9,17;141:24;142:2
rear 30:3,5;32:15;44:9
reason 14:9;16:1;59:4;
103:3;110:13;117:19
reasonable 44:11;
106:14
reasons 12:15
recall 49:20;94:18
receive 33:23;65:19;
87:2,22;95:25;102:9;
105:24;114:23;115:10
received 19:5;68:15;
95:20;101:9;130:7
receiving 108:19
recess 23:3;40:13,16,
23;47:10;73:22;138:3
Recess 118:24
recessed 46:23;140:1
Recessed 46:24
recessing 46:25


recognize 149:11
recommen- 29:8;
94:11;109:25;114:2
recommend 58:13;
61:16;63:13
recommenda- 53:4
recommendation
52:14;54:9;58:19;59:25;
69:12;97:9;99:8;104:16;
109:19,21,22;114:11,13;
128:21;131:10
recommendations
22:12;29:3,7;58:25;
78:23
recommended 52:21
Recommended 37:6
recommending 121:13
record 24:2;61:5;67:21;
115:6;134:17;135:12;
149:9
recorded 54:5,6
records 65:8,9,15;
68:17,18
recoup 7:13
recourse 17:20
reduce 26:13;76:3
reduction 4:17;24:6
refer 103:15
referred 42:2;93:23;
98:17;103:15;127:13;
130:17
referring 95:15;129:16,
17
refers 125:8,9
reflect 68:17;80:23
reflecting 76:5;77:6
reflects 75:16,19
reflexology 123:7,8
refuse 65:19
refuses 69:1
regard 75:11;88:21;
97:15;116:2,5;137:12,13
regarding 16:7;23:9;
28:2;53:7;55:7;75:5;
93:18,19,22;94:1,8;
96:20;101:25;109:15;
112:22;116:16
regardless 12:4;
120:15;121:1
regards 74:1;138:20
registered 65:16;68:8
regular 39:11,14,18,19,
25;40:11;42:22;43:4;
65:18;68:8;69:2;121:2;
141:15
regularly-scheduled
46:14
regulations 18:9
relative 101:25
relevant 60:12;103:11;
116:6
reliable 68:19
relied 117:9


relief 38:1,18,22
relieve 38:9
relying 56:23
remain 20:10;32:24
remainder 19:15
remaining 25:9;30:8
remarks 84:18;148:10,
14
remember 8:3;11:4;
102:15
remind 74:15
reminded 58:24
removal 22:16;26:3;
29:10
removing 32:4,7
render 109:18
renew 5:6,10,11,12,14
renewing 5:9
renovation 53:21
rent 14:11;20:13
rented 17:18
reopen 35:1;40:19
repair 15:1
repaired 15:15
replacement 29:13
replant 30:9
report 28:5;50:10;
54:14,20;60:11,13;66:21;
105:14,24;106:1,5;
107:19
reporter 59:2
reports 105:23
representations
117:10
representative 60:21
request 17:25;85:1;
104:16
requested 7:11;95:21
requests 37:22;53:1;
77:20;84:7,8;101:18,19,
21
require 20:18,18;22:15;
87:16;102:24
required 21:16;23:10;
26:5;51:6;53:6;69:5;
76:15,19;115:23,25;
129:10,11,21
requirement 28:16;
129:19;138:16
requirements 27:24;
30:11;31:9;51:7;52:11,12
requires 23:17;24:14
research 65:15
resi- 33:1
residen- 26:22;38:13
residence 20:14
resident 61:4;119:10
residential 5:17,18;
18:11,13;25:9;26:15;
30:5;32:23;33:5,16;
38:13,20;57:2,4,6
Residential 104:3
resolve 21:18


problems - resolve (10) Min-U-Script® American Court Reporting Company, Inc.







Special Called/Planning & Zoning 
City of Doraville, Georgia


Before Mayor Ray Jenkins
February 23, 2009


resolved 21:14
respect 24:2
respond 65:17
response 3:16;39:3;
67:1;70:13;71:21;73:2;
81:22;82:2,13;130:25;
135:21
responses 51:23
Responsibilities 77:2
responsible 64:24;65:3
rest 25:10;132:19;147:6
restaurant 17:18
restore 79:24
restricting 18:1
result 79:2;94:24;
113:18;128:16
resulted 148:12
results 52:24
retain 32:13
retirement 7:12,14;12:9
return 61:8
reuse 19:3,22;24:19;
27:20;28:23
review 78:24;79:6,16,
21;82:4;83:19,25;84:7;
94:2,6;97:5,22;98:11,12;
102:4;111:14;122:2,23;
123:20;124:12;143:10
Review 27:10;51:14
reviewed 53:3;97:12;
103:21
reviewing 81:23;99:4;
143:5,8
rewrite 24:12;84:19
rewrites 81:23;82:3
rewriting 132:2
rezone 5:24;12:13;
17:24;22:1;104:3
rezoned 20:10;21:1;
24:24;44:21;65:11
rezoning 4:16;5:20,21;
6:10,12;12:4;20:18;
23:20;25:19;44:14;50:9;
51:18;65:5;85:2;104:6
rezonings 61:1;86:19;
101:25;104:21,22;
143:13,14
Rhonda 102:5
ridiculous 45:15
right 5:8,25;7:7;20:21;
23:7;24:14;40:21;47:9;
55:18;82:15;101:21;
106:2;118:13;119:7;
121:24;122:19;128:10;
131:14;138:1;144:1
Right 9:8;15:10;18:4;
22:14;29:22;31:5;34:23;
60:7;62:23;65:23;66:4,9;
69:3;85:10,24;86:22;
91:18;93:2;98:15;102:16;
107:11;108:10;114:25;
121:14;132:23;143:11
right-of-way 28:10;


31:4
rights 51:25
road 31:25;50:12,13;
52:16;56:22;64:6,11,16,
18;65:6,9;96:17
Road 4:2,16,21;5:5;6:2;
25:10;122:20
roadway 62:7;64:5
Roche 3:19;49:3;50:1;
64:22;66:2;67:14;71:1;
72:9;73:15;94:21;98:18;
136:10;148:24;150:16
ROCHE 3:20;7:21,25;
8:24;9:8,11,14,19,23;
11:4;15:6,10;17:13;18:4,
18,22;20:5;21:20;22:14;
33:18;34:3,8,11,17,23;
35:2;36:6,12;39:6;40:25;
41:3,6;42:5,9,12,16,20;
43:14;45:16,18;46:6,12;
47:8,19;48:2,13,16;49:4;
50:2;55:8,11,15;58:17;
59:18,20,24;60:7;61:23;
62:12,14,20,24;63:5,7;
64:3;65:23;66:4,9;67:15;
68:4;69:10;71:2;72:10;
73:16;77:12;78:2,7,13,
16;80:18;82:20,23;83:6,
9,15,21;84:23;85:10,13,
17,24;86:22;89:10,19,22;
91:14,18;93:6,9,13;94:9;
98:15;102:11,16;103:2;
104:14;105:6,17,25;
107:11,21;108:10,14;
109:7;110:21;111:2,17;
112:2,9,12,15;113:14,25;
114:4,21,25;118:7;119:8,
15;120:19;121:17;
131:12,16;134:25;135:5,
14;136:11;137:3;143:3,
11,14;144:12;145:6;
148:19,22;150:17
role 111:11
Roles 77:2
roll 3:3;48:17;67:3;
70:15;71:23;73:4;135:23;
144:16;150:5
roll-off 56:14
room 47:12
roughly 6:6
Royal 122:10,11;123:12
rule 58:15;128:14
run 5:17;6:2;8:17;9:1,
17;24:22;78:18;138:11,
14;140:19,24;141:21;
142:6,8,23;143:24
running 17:15


S


safe 94:23
salaries 11:14;108:6
same 13:12;20:25;


28:10;32:5;40:15,18;
67:23;68:23;69:12;72:15;
77:23,24;87:1;90:22;
105:24;106:1;115:22;
117:16;123:14;150:24
Same 128:4
Sandra 102:5
sanitary 22:9,11
save 82:6;111:1;112:14,
18
saying 15:20;18:22;
40:25;42:5;80:3;84:3;
86:7,8;90:19;91:16;93:3,
5;102:8;123:6;127:19
scares 11:7,24,25
scenario 134:12
scenarios 21:23
schedule 101:12
scheduled 42:22
scope 87:11
score 136:18
Scott 3:25;15:12;17:10;
36:19;38:19;44:7;49:8;
53:9;58:11,21;61:15;
63:25;68:7;71:8;75:10,
16;76:2;80:24;81:6,13,
19;82:18;84:6;86:9,10,
12;89:24;95:1;103:6;
108:18;117:17;127:25;
132:2;137:8,25;138:12;
140:18;144:9;148:5
Scott's 37:23;38:12;
84:4
scrapers 11:10
se 46:17
searching 101:13,14
second 36:22;41:3;
46:8;47:23;89:16;122:17;
135:17;139:19;144:12;
149:15
Second 41:2;47:16,17;
66:18;70:8,9;71:18;
72:24;135:18
seconded 78:25;
137:13
secretary 77:18;78:11
section 26:16;93:23;
97:6;103:20
seeing 26:20;74:23
seek 50:8
seeking 53:15
seem 19:24;41:15;97:7
seemed 81:16
seems 20:2;37:15;
45:15;50:14;51:2;119:12,
18
self 86:13
sell 38:23
send 65:16;74:9,18;96:1
sense 14:10;45:3,5;
80:8;85:6,7;95:12;
110:12;118:2
sensibilities 123:10


sensitive 143:22
sent 51:19;65:18;68:18;
79:25;81:20;93:19;94:8,
16,19;96:4;117:1;142:22
separate 26:4;49:18;
83:4,7;103:8;126:19;
127:2
separated 25:7
separation 27:13
septic 6:17;14:14,15,
17;15:7,15,22;16:4,9,15;
17:16,19;18:6;19:14;
22:3;32:12,14;35:9,15;
37:12;41:14
series 79:19
service 96:9;122:11
services 122:23;123:14
session 75:9;76:10
set 85:8;96:16;110:19;
117:6;130:4;141:4
seven 4:23;14:7;123:5
several 20:2;36:16,18;
79:8;124:1;126:4
Several 124:21
sewer 6:17;14:18,24;
15:24;16:10,15,17;17:1;
22:9,11;34:1;35:9;36:15;
37:14
shade-loving 30:17
shall 53:2,3;109:18,21;
131:9
Shallowford 122:20
sheet 4:12;147:1,11,24;
148:8
shop 24:23
short 3:24
shot 141:7
shovel- 35:21
show 34:5;44:8;47:3;
56:22;87:24;114:10
showing 43:20
shown 47:4;66:8
shows 55:21,24;56:21;
74:3
shrubs 30:15
side 13:18;30:2,3
sidewalk 28:1
sidewalks 27:25
sign 145:17
sign- 58:3
signed 4:12;39:1;54:6;
79:11;118:8;146:1,7;
147:15,17,25;148:1,8;
149:22
signifi- 28:20
significant 31:22;32:3;
52:10;95:6;106:22
sign-up 147:1,11,23;
148:8
similar 19:22;28:24;
58:7
simple 58:12;105:16
simply 24:19


single 23:16;116:19
site 28:4,11;30:8,13,20;
31:23,24;44:8,13;45:13;
75:6;87:18;90:21;101:24;
122:22;123:8
sites 122:15;123:10
sitting 56:11;118:3;
119:19
situa- 18:2
situation 17:24;20:9;
25:15;30:9,22;32:12;
37:21;38:1,5;54:13;55:6;
96:12;131:23;138:2
situations 38:3;39:22
six 19:24;31:12;32:2;
100:14;113:21;116:10;
117:24
sky 11:10
slow 111:22
small 5:4;6:23
sod 30:11
sold 8:1;17:17
somebody 13:17,17;
61:2;76:1
Somebody 5:16
someone 9:21,23,25;
17:17;77:19;110:10;
145:6
sometime 116:13;
122:23
somewhat 50:11
somewhere 124:7
son 7:1
soon 77:11;128:9;
130:19;144:9
sooner 74:25
soonest 138:14
sorry 16:19;49:12;
57:13;77:14;125:13
Sorry 57:16;66:14
sort 26:21;27:1;53:22;
56:10;64:12;95:10
sorts 52:11
sound 7:3;97:3
Spa 122:10,11;123:13,
13
space 14:5;31:21
spaces 19:24;26:1,6;
31:13;32:2
Spangler 3:22;49:6;
67:17;71:4;72:12;73:18;
79:7;136:13;150:19
SPANGLER 3:23;
16:24;17:4,7,10;20:24;
21:4;32:9;41:8;43:7;
47:17,22;48:1;49:7;
66:18;67:18;68:6,21;
69:3;70:3,6;71:5,16;
72:13,24;73:19;74:17;
94:25;135:18;136:14;
142:17;144:7;145:2;
150:20
speak 4:5,13;34:15;


American Court Reporting Company, Inc. Min-U-Script® (11) resolved - speak







Before Mayor Ray Jenkins
February 23, 2009


Special Called/Planning & Zoning 
City of Doraville, Georgia


59:15;60:5,22;72:17;
80:15;84:6;86:11,12;
88:1;96:19;148:5
SPEAKER 59:19
speaking 83:4,9,11,12;
145:19
special 80:6;81:15;
84:1;85:4;86:13;87:13;
88:17;91:22;92:25;94:1;
96:14,21;97:25;99:4;
103:14;105:2;108:21;
117:18;120:1;121:1;
124:12;127:21
Special 87:13
special- 39:20
special-called 46:19;
128:18
specific 27:10;51:15,
25;96:13;103:21;139:19,
23
specifically 95:3
spend 12:11;43:4;
100:7;112:20
spends 81:7
spent 107:10
spite 19:9
square 18:12;19:23;
25:14,25;31:20;51:13;
124:3,8
staff 61:14;66:20;97:14;
102:19;105:11;106:13;
107:16
staffing 100:7,9,11;
122:5
stage 14:1
Stallman 4:15,19;16:1;
20:12;37:20;41:11;49:10
STALLMAN 4:19;7:23;
8:2,8;9:3,10,13,16,22,25;
10:13,23;11:6;13:24;
14:6,16;15:5,8;16:16;
17:2,6,9;41:17,20,23;
42:7,11,14;43:12,23,25;
44:5;45:5,17;49:15
stand 83:16;108:11;
131:5
stand- 54:10;125:24;
126:2
stand-alone 126:1,20
standard 28:12;31:15;
128:1,10
standards 11:7,11;
25:22,23
Standards 27:10;51:14
standing 16:20;64:16;
108:8
stands 48:16;123:17
Star 123:12,13
start 45:12;102:9;
117:20;140:22
started 5:23;6:24;
10:11;11:16,17
starting 40:17


starving 20:7
state 88:12;115:6
State 23:25;35:8;97:23;
98:3,7
stated 133:17
statement 108:17
states 88:16;92:10,10
station 124:5
Station 4:20;6:8
statute 23:17;24:13
stay 12:3,9;16:4
step 25:20
still 11:23;15:16,25;
16:10;21:14;35:3;45:9;
62:14;65:20;91:11;
118:12;130:24;134:25;
137:5
stimulus 35:22
stipulated 115:13
stock 113:7
stood 147:5
stopped 127:15
storage 56:18
straight 5:15;117:7
street 13:9,10,17,18
streets 25:11
structure 20:16;28:3;
99:17;100:4;107:7
Stuart 37:9,10;61:10,
11;69:24;71:12;72:16;
124:19,20;132:13,16,22
stucco 53:22
stuff 12:13;46:3;81:8,
14;89:12;111:21;112:16;
119:18;143:5
stupid 8:10
style 56:18
subcontractors 6:5,7;
11:13
subdivision 13:11;
25:8,11;27:15;30:7;32:25
subject 18:8;30:8;33:22
subjects 117:25
submit 75:25;114:14;
123:10
subse- 95:24
subsequent 86:18;
98:21
Subsequent 94:19
substantial 20:20
subtleties 93:25;94:4
successful 11:11;
100:2
succinct 50:17
sued 106:18
suggest 123:25
suggestion 81:19
suggestions 140:19
supported 26:21
supposed 121:4;129:1
sure 17:21;42:4;53:16;
61:5;90:16;96:11;104:18;
107:17,25;123:6;127:12,


18;130:1,25;131:6
Sure 42:17
surely 20:14
surface 13:2
surprise 54:4
surprised 5:19
survey 28:6;44:17;45:9,
13;54:7;56:6;101:14
surveyor 44:17;45:6,11
swears 78:11
synthetic 53:22
system 7:15;15:15;18:6


T


tab 74:8
table 19:11;22:22;
133:2;135:4
Table 68:3
tabled 140:2
tabling 22:6
tag 45:23
talk 22:18;41:25;75:4;
81:25;145:7
talked 42:18;81:11;
100:9;104:7
talking 55:14;89:2;
137:23;148:2,3
talks 58:11
tance 43:17
tank 6:17;14:15,17;15:7;
17:19;37:12;41:14;124:4
tap 17:5,11
tapped 16:14,17
tapping 16:25
tasks 120:2
tax 50:17;54:19,22,24;
55:21,23;56:19;64:17,20;
65:7,9,15;68:17,18;102:4
technically 75:14;
80:18;107:21
techniques 123:13
teenage 7:1
telecommu- 94:4;
104:25
telecommuni- 87:13
telecommunication
99:14;103:15
telecommunications
94:1
telephone 7:9
telling 19:13;28:7;75:20
tells 54:23
tenant 53:1
tend 21:2,7;22:23;64:20
term 46:23
terminology 23:7;
103:13,16;105:2
terms 60:16;79:5;99:7;
115:22
terrific 96:10
thanks 121:18
therefore 98:3,14;


134:5,21;139:6
Therefore 82:5
there'll 60:10
thinking 22:21;138:1
third 98:21
this-time-you- 96:15
though 26:12;32:24;
141:10
thought 8:16;14:2,10;
35:21;82:11;92:6;131:4;
132:12
thousand 11:19
thousand/ 19:22
thousands 12:11
three 7:24;9:5;42:10,11;
53:24;56:22;57:22;61:18;
62:22;96:5;107:2;115:3;
116:20;117:6
throw 14:11
Thursday 128:11
tial 26:23
tial-looking 38:14
tightened 132:11
till 39:12;63:3
timely 106:18,19;
128:20;130:22
times 61:19;106:15
tion 18:3;53:5;113:3
tional 103:9;104:25
tions 24:21;101:8
tise 137:23
tised 92:13
tive 90:5;108:9
today 28:14;43:3;52:9;
54:8
together 49:17;132:19;
147:6
told 11:12;106:15;
146:18;147:17
tomorrow 76:1
tonight 3:24;23:1;47:4;
59:10,12;75:15,20;84:19;
104:7;109:2,5;111:1,7,8;
140:22,25;148:10,14;
150:2
tonight's 83:19
took 27:5;54:4;146:5
tools 113:7
top 122:10
torn 54:12
tower 94:5
towers 87:14;93:22;
99:13,14;105:1
town 9:24;122:4;124:3
tracks 98:6
tract 50:12,13;51:9;
52:16,17;53:25;56:23;
62:7;64:1;68:1
Tract 50:12,14,21,21,22,
22;57:19;58:1;61:25;
62:6,17;63:3,18;66:11,
16;67:20,23;70:2;71:7,
15,17;72:15,21


tracts 50:11;53:3;54:2;
57:18;69:12;74:3
Tracts 50:20
trade 53:1
traditional 14:4
traffic 33:11
training 108:3
trans- 105:9
transcript 98:23;149:2
transitional 35:21
translation 6:5
Translation 4:20;6:8
transmit 95:8;99:8
traveling 94:7
traverse 55:5
treat 146:22
Treat 123:5
treated 110:3
tree 22:16;26:3;29:4,9,
10
trees 32:5,7,11
tremendously 44:23
tributary 55:5
triggered 35:20
trouble 11:2,17;96:17
true 40:8
truly 32:18;94:3
try 5:24;21:21;42:3;
52:1;53:16;69:8;74:24;
98:24
Try 122:23
trying 11:2;30:10;38:12,
19;44:11;95:5;106:8;
112:7,14,17;117:6,13,14;
123:24;131:3
tunity 87:6
turn 3:25
turning 106:8;138:12
Twenty 101:4
two 10:23;31:20;46:17;
54:2;55:1;57:22;58:3;
68:7;77:13;84:12;92:15,
18;93:1;96:2;98:19;
113:20;115:3;127:2;
129:8;132:1;146:18
Two 101:4;148:9
two- 64:4
type 24:13;56:6;69:1;
87:19;119:22;120:1;
121:2,2;134:7
types 77:8;129:8
typical 21:15;27:19
typically 51:5
Typically 99:12
typing 7:8


U


ultimately 98:1
under 20:15;26:4;60:3,
14;82:8,23;84:8,25;98:3;
128:25;132:1;139:6,7
Under 51:13;120:17;


SPEAKER - Under (12) Min-U-Script® American Court Reporting Company, Inc.







Special Called/Planning & Zoning 
City of Doraville, Georgia


Before Mayor Ray Jenkins
February 23, 2009


121:5,7
under- 16:19;64:15;
83:15;108:10
underneath 75:22;
97:24;104:11;137:16
understands 103:10
understood 108:16;
111:10
uneasy 13:15
unfair 120:10
unfortunately 142:14
Unfortunately 8:9
UNIDENTIFIED 59:19
unique 93:25;94:4;
105:1;137:17
unknown 18:14;22:5
unless 20:10;36:19;
140:18
unlike 138:2
unnamed 64:4
unsophisticated 8:10
unusual 53:24;99:10
up 4:1;5:16;12:9;15:25;
16:10;21:9;25:22;26:25;
28:21;32:3;34:5;35:1;
37:18,19;39:1;40:18;
42:15;43:21;44:7;47:3,4;
53:12;59:22;61:16,19;
62:2,9;63:15,19;66:2;
71:6;72:14;75:12;78:17;
79:11;80:12,13;85:8;
86:10;96:16;102:12;
106:11;110:7,19;112:12;
114:10;115:2;116:15;
117:12;118:8,15;119:5;
120:3,7;121:11;122:13;
130:4;132:11,15;138:9;
140:4;141:4;144:4;
145:10,15,17,18,21,24;
146:1,7;147:5,15,17,25;
148:1,4,8;149:23
updated 74:10
updates 74:11
upholstery 56:7
upon 21:17;31:8;43:18;
53:21;133:15;134:22
ups 58:4
upside 55:10
usable 27:20
usage 123:19
use 6:5;15:21,22;18:2;
19:14;22:3,24;33:9;
46:23;80:6;81:14,15;
84:1;85:4;86:13;87:19;
88:17;91:22,22;92:25;
94:1;96:14,20,21,25;
97:25;100:20;101:8;
102:2,10;103:9,14,25;
104:2;105:2;117:18,18;
127:21
used 28:9;76:17;91:17;
97:1
uses 26:17;80:5;84:1;


85:3;86:13;87:12,13,13,
15;88:17;92:25;93:20;
96:14;97:4,10;99:4,5,12;
102:18,20,24;103:7,18,
19,20;104:12,13,23,24,
25;108:21;122:3;123:21;
124:12;131:22,23,25;
132:3,8,9
using 7:8;99:9
usually 47:15;56:18


V


vague 79:4
valuing 113:8
variables 21:12;22:5
variance 4:17;24:5;
37:23;84:8,9,10;101:18;
104:24;107:9;117:21;
120:1;125:5;126:12;
127:7,9,20,23,24;128:2;
130:8;138:24
variances 23:10,23;
26:12;38:2,6;42:21;
52:21;53:6;78:23;79:17,
21,25;80:4;81:13,18;
86:19;88:7;91:24;92:11;
104:21,22,25;121:3;
126:25
ve 122:15
vehicles 12:18
verbal 14:20
vernacular 26:18
version 77:4,4,21;
78:14;80:25;81:1,2,4;
83:5,23;87:22;88:15,20;
89:24;90:2,2,4,9,11;
95:11,12,23;98:19,21;
108:24,25;109:6,12;
127:11;133:10
Version 88:20
versions 86:18
versus 14:3;16:9;29:18;
32:25;33:11;45:1
vetoed 36:19
vicinity 28:1
view 15:20
virtue 134:17;140:5
visible 33:8
visited 28:11;30:20
visitors 10:8
visual 56:5
visually 61:3
void 79:23;133:19
volition 96:4
vote 63:2,15;114:24;
138:7,8;140:5,8,9,15;
144:4;148:12;149:10,13,
15,19
voted 75:20;111:6;
117:8;136:20;139:17;
146:10
voting 145:1


W


wait 10:12;63:3;114:12
waiting 100:24,25
waive 135:7,8,15;
136:21;139:17;140:9;
146:10
waived 139:16
waiving 135:12;137:13
walking 13:18
wants 75:7;145:6
warehouse 51:13;56:4
warehouses 50:7;
51:17
water 34:1
way 6:19;21:12;23:4;
31:19,20;44:18;52:9;
60:8;63:10;75:21;77:18;
82:15;85:7;92:1;114:8,
11;117:16;122:24;123:3;
131:19;132:8;133:15;
134:23;137:7;143:22
ways 69:7
Web 90:21;122:22
Weed 23:9;58:23;87:23;
93:24;94:19;95:9;96:1,3,
19;97:4;108:18;109:8;
120:7;125:15;133:4;
138:17;141:20
WEED 22:20;23:14;
24:10;34:19,24;35:5;
36:2;40:7,9,12;46:21,25;
60:3,8;63:6,9;65:1;69:4;
70:4;75:10;77:16,24;
78:5,9,14;80:16;81:3;
85:19;88:10,12,19;90:11,
14,20;91:8;97:11;103:5;
104:1,18;109:10,13;
110:6;115:21;116:21;
125:18;129:14,20,24;
133:5,9,20,23;134:13,16;
135:10;136:20;137:7,20,
25;138:18,22,25;139:3,
21,24;142:5,8;143:8,18;
144:2;148:24;149:2,4,8,
18;150:3
Weed's 87:23;126:13
week 41:7;42:10;101:4,
4,5
weeks 42:10
weird 63:1
welfare 7:14,15,17
well-maintained 64:9
well-spent 44:21
weren't 8:21;92:6;
117:12
what- 120:1;121:3
what's 12:2;29:19;
104:11;119:17
What's 136:18
Whenever 23:15
when's 138:12


When's 138:13
Whereupon 150:23
wherever 42:15
whichever 47:24
whole 22:17;92:4;93:15,
16;98:12;102:22;111:18
wide 132:9
widowed 6:25
width 28:13,16
willing 12:9
Wilton 107:9
windows 123:15
wings 100:25
wishes 52:14
within 33:17;86:20;
109:19,21;115:3,19;
128:8;131:1;133:18
without 66:6;68:24;
104:21,24;107:15;
111:20;114:13
woman 38:23
wonderful 7:3
Wood 74:9,18;75:25
word 26:17;130:20
worded 60:8
words 65:4;122:6;
142:23
work 8:15;15:1;44:7;
45:11;62:25;64:1;75:8;
76:10;110:18;122:14;
123:18;131:3
worked 103:14;114:8
working 82:8;102:4;
131:3
workings 87:5,5
works 17:22
worse 12:1,5
worst-case 21:23
worth 13:25;20:25;69:5
writing 32:21
written 14:21,22;109:6;
124:23
wrong 8:19,21;14:23,
24;82:14;84:6;120:7;
125:14;135:12;147:17;
148:23
wrote 30:16


Y


yard 16:5;33:19
yards 110:11
yea 58:13
year 11:17;79:15;
102:13;117:23
years 4:22,23;6:25;
7:13,24;9:5;10:23;11:9,
10;14:7;51:2
yellow 123:16
you-all 7:19;121:11
your- 86:12
your-all's 108:5


Z


zoned 50:7;55:21;
103:22
zones 76:6
zoning 23:15;24:11;
36:16;42:22;51:7;54:23;
55:24;56:2,20,21;61:17;
66:11;74:1;75:14;76:12;
78:23;79:16;80:4,4;
81:12,15,18,18,23;84:7,
20;85:2,3,23;87:16;88:7,
16;91:23;92:10;94:13;
97:23,24;98:1,2,5,5,6;
101:18,20;103:19;104:8,
16;105:8;115:18;117:21;
121:3,3;125:3,4,7,16,21,
24;126:10,12,15,17,18;
127:1,3,5,7,20;130:8;
131:24,24;132:2;138:24;
139:5,6,9
Zoning 69:6;84:25;
139:7
ZPA 92:17;129:10,17;
140:20


American Court Reporting Company, Inc. Min-U-Script® (13) under- - ZPA





